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AHHOTAIAS
TIpaBoBoe U JeMoKpaTHUecKoe TOCYAAPCTBO MPEIIONAaraeT HATHYKE XOPOIO OTIKEHHYIO U 3(OEKTUBHO JEHCTBYIONIYIO
TIPaBOOXPAHUTEHLHYIO CHCTEMY, HallpaBICHHYIO Ha 3alTy MpaB U cBOGOJ UeloBeKa W TpakaHwHa. [logoGHBIE cHCTEMBI
TIPU3BAHBI OCYIIECTBISAT CBOIO JISITENHFHOCTh B COOTBETCTBHUHU C JICHCTBYIONIMM 3aKOHOJATETHCTBOM. 1[enbio paGoThl sSBisIeTcs
BBISIBJICHWE W aHanu3 TpoGieM, CBSI3aHHBIX C JIeITeNbHOCTH aJBoKaTa-3allliTHUKAa Ha IIpe/IBAPUTEIHHOM pacclie0BaHIN
yroJoBHOMY Jiey. [ Ha »Toli ocHOBe — pa3paboTaTh U 0GOCHOBATH PEKOMEHIAITNH TI0 COBEPINICHCTBOBAHMIO YUacTHs a/[BOKATa B
YTOJIOBHOM TIPOTIECcCe B TIETIOM, TIOBBITIEHIIO €T'0 3()EKTUBHOCTHL.
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MesxayHapoaHoe COOOIIECTBO MPUAACT BAKHCHUINCE 3HAYCHHE MOCTYMHOCTH M UCIOBCKA
KBATU(DUIUPOBAHHON OPUANYCCKOW TIMOMOINH U, COOTBETCTBCHHO, 3()(PEKTHBHOCTH HHCTUTYTOB,
MPU3BAHHBIX TAKYIO MTOMOINE TIPCAOCTABIATE. B COOTBETCTBHH ¢ MOAMYHKTOM «o» 1. 3 ¢T. 6 KonseHImm o
3AL[UTE MPAB YCIOBEKA U OCHOBHBIX CBOOO, KAXKIbIH OOBHUHSICMBIH HMECT MPABO «3ALIUINATH CCOSI TUUHO
WA TIOCPEACTBOM BBIOPAHHOTO 3AIMTHUKA, WK, €CJAH Y HErO HET AOCTATOYHBIX CPSACTB JUIS OTLIATHI
VYCIIyT 3all[UTHHUKA, 3alIUTHUK JO/DKCH OBITh €My mpeAoctaBicH Oeccruiatao» [1, 36¢.|. YkazanHoe
MEKyHAPOIHO-IIPABOBOC MPABUJIO HAILIO CBOC oTpaskeHue B m. 3 ¢T. 13 Koncturyumm PecnyGmuku
Kazaxcran (Konctutymus PK): «Kaxaelli mMveer mnpaBo Ha HONYyYCHHE KBATU(DHIMPOBAHHOU
FOPUAMYCCKON ToMoInu. B ciyuasx, mpeayCMOTPEHHBIX 3aKOHOM, FOPHUAMYCCKAS MOMOINb OKA3BIBACTCS
OcCILIaTHO», TEM CaMbIM TOCYAAPCTBO O0S3ANOCh OOCCICUMTh KAKIOMY JKCIAMIIEMY JOCTATOYHO
BBICOKUN YPOBCHb JIIO00T0 H3 BUAOB MPSAOCTABSICMOH FOPUAMYCCKON IMMOMOIIM, MPH 3TOM, CICAYET
3aMETHUTh, HC TOIBKO B YTOJOBHOM CYOMPOU3BOACTBE, HO U B JIHO00H APYroi cdepe ACITCIbHOCTH, TS
BO3HHUKACT HEOOXOMUMOCTD B TAKOH MOMOIIIH.

ITo ypoBHIO 00CCIECYCHHOCTH PEAIBHOIO OCYIICCTBICHHS 3TOrQ MpaBa CEHYAC MPUHITO CYIUTH O
JEMOKPATHYHOCTH HE TOJBKO CYJOMPOU3BOJACTBA, HO M B LICJOM MOJUTHYCCKOTO PESIKUMA KOHKPETHOTO
rocyrapersa [2, 23c.].

IMoxoOHY0 MOYETHYIO, HO BMECTE C TEM TPYAHYID MHCCHIO TOCYAAPCTBO BO3IOKHIIO HA aJBOKATA,
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MOCKOIBKY HMMEHHO €ro JCATeNbHOCTh, cormacHo m. 1 cr. 1 3akona PecnyOmumkm Kazaxcran «06
aJBOKATCKOH JEATCIBHOCTID, XaPAKTCPU3YETCHA KaK KBATU(ULIMPOBAHHAS IOPUINICCKAS TTOMOIb.

«AZBOKATYpa TAaKOro K& APCBHETO MPOMCXOXKIACHHS, Kak U cyaerickoe 3aHue. (Advocatus (mar.) —
3HAYUT, «MPU3BAHHBIN», T.C. NPU3BAHHBIM 3amuIare B cyae, Bectu Aeno). [lomoOHo cynelickoid,
aJBOKaTypa €CTh OOIICCTBEHHAS AOJDKHOCTB, 3a7ada KOTOPOH 3aKIIOYacTCs B TOM, YTOOBI obeperarb
MpaBa 4YacTHOro dYenoBeka. Ho B, To Bpems, koraa cyaps oOeperacT 3TH NpaBa B CHIY CBOCH
rOCYIAPCTBEHHON BJIACTH, aJBOKAT MOXKET MOMOYb TOJBKO TEM, YTO OH MHPEIOCTABISICT CBOC 3HAHUC
3aKOHOB B pPACIOPSKCHHC KIMCHTA W CTapacTcd JaTh THKOe OnaronmpuiaTHOC Il MOCICIHETO
HampasjiacHue» [3, 85¢.].

B HacTositiee Bpemst B MHPE HACUMTHIBACTCS OK0j10 4 MiH. aaBokaroB. Cioga Bxomsat npumepro 850
thic. aaBokaros u3 CIIA, 450 teic. — u3 crpan Esponetickoro Coobmectsa, 400 teic. — u3z MUuguu, 300
ThIC. — M3 bpaswmum u mpumepro 1 500 TeIc. — M3 ocrampHOrO MHpa. B memom, wckmouas SAnoHuro,
MO3KHO CKa3aTh, YTO, YeM OOJICe pa3BUTa CTPaHA, TEM OOJBIICE KOJIMYSCTBO aABOKATOB B HEM paboTtacT. 3a
MOCNEAHEE BPEMS B 3aMaJHOM MOIYLIAPHH KOJIMYCCTBO MPEIACTABUTEICH TON MpodecCHH 3HAYUTEIBHO
Bospociao. U ecmu B 1970 1. TOMBKO HECKOIBKO MOpUAHMUECKUX ¢upMm umenn B ceoeM mTare 100
aJBOKATOB, TO CCHYAC B MUPE HACUMUTHIBACTCA OKOJO | Thic. Meradupm. CylIeCTBEHHO BO3POC U 00BEM
CYMM, Ha KOTOPBIi GBLTH OKa3aHbl IOPUAMUECKUe yeayru [4, 56¢.] .

IMo manusiM Musnrocta Poccun, B peectpsr aaBokaroB — cyObekToB Poccuiickoii deaeparnmu — Obiin
BrroucHbI 58 872 aaBokara, OpraHH30BAHHBIX B KOJLICTHH, OOPO U aaBokarckue kabunetsi[S, C.132].

[To mamueiM KommureTra peructpanrioHHON CiykObl M OKa3aHWs MPaBoOBOW moMomrd MuHHCTEpCTBa
rocrun Pecniyonuku Kazaxcran, B Hacrosmee Bpemst (2011 r.) muueH3uu Ha MpaBo OCYIICCTBICHHUS
aJIBOKATCKOH gestenpHOCTH uMEroT 9 Thic. 179 rpaxkaan PecnyGmuku Kazaxcran, ®akrudecku
aIBOKATAMU ABILIIOTCA TOJIBKO 3 ThIC. 795 ymit umm 41%. [6, C.23].

K coxanennio, B Kazaxcrane aapokarypa W agBoKaTcKas [CATCIBHOCTh HE MONB3YETCS TAKHM
VBKCHHUEM, KaK B BBICOKOPA3BUTHIX cTpaHax 3anagHoii Esponst u B CLIIA. B stux cTpanax agsokarypa —
3TO NPESCTIKHBIA HHCTUTYT, MOJIb3YIOLIHICI OTPOMHBIM JOBEPHEM H BIHIHUEM. JIOCTATOYHO CKa3aTh, UTO
cyapu aHramiickod Ilamarer mopmos — Oappucteprl ¢ 15-meTHHM cTaxkem NMPEOBIBAHMS B aJIBOKATCKOM
cocnoBuM. AJBoKarypa — MyTk K Maructparype (cvaeuctBy). Kakaplii cyaps — B OpOLITIOM aaBOKAT.
Haxe oxexaa OpUCTOB B cyic (MaHTHS W MAPUKH) B OCHOBHOM OJHMHAKOBA KaK V CyJeH, Tak W y
aJBOKATOB, YTO MOAYCPKHUBACT HMX NPHUHANICKHOCTh K CAMHOU NpoQecCHH, PAaBCHCTBO H B3aUMHOC
yvBakeHue. B CIA paboract okomo 60 % ot obmero uucia ropHcToB Beero mupa. O couuanbHO-
MOJIUTHICCKOH ponn obnazatench aumioma opucta B CLIHA cBHACTENBCTBYIOT CACAYIOMIIC AAHHBIC: U3
42 npesunentoB CIHA 25 Opim ropucTamMy; B YacTHOCTH, aaBokaramMu no npodeccuu Obimm T.
Ixeddepcon, A. JlnakoneH, @ /1. Pyssenst, I'. Tpymen, P. Hukcon, b. Kinunton, b. O6ama. Cesite
65 % ceHATOPOB W MMOYTH MONOBHHA wWicHOB mamarel npeactasureiacii Kourpecca CIIA — ropuctsl.
ObnamarenssMu JUIITOMA FOPUCTA SBJISCTCS MOJOBHHA ryOepHaTopos mtaToB u 40 % mumiomaros. Okoto
45 % naun, 3apuMaBmuxX ¢ 1960-X TT. BBICHINE MMOCTHI B MPABUTCIBCTBE, Obut fopuctamu, 25 %
rOCYIApPCTBEHHOTO aImapaTa COCTABIILTH ObIBINUE aaBOKaThI [7, 255¢].

OnmHoli m3 Hambojee CNOXKHBIX M OTBETCTBCHHBIX BHJOB OKA3BIBACMON IOPUAMYCCKON MOMOINN
ABISICTCSL JCATENBHOCTh AJABOKATA B KAYCCTBC 3AIMTHHKA B YTOJIOBHOM CYAONPOU3BOACTBE B CHIY
BO3MOXKHOCTH CYIICCTBCHHOI'O OTPAHHMYCHHUS H VINEMICHHS npas, CBOOOJ W 3aKOHHBIX HHTEPECOB
JTWIHOCTH.

Cornacno 4. 1 cr. 70 VIIK PK, 3amuTHHUK — 3TO JHUIO, OCYLICCTBIAIOLICE B YCTAHOBICHHOM 3aKOHOM
MOPSIAKE 3aLIUTy NPaB U WHTCPECOB MOJO3PEBACMBIX U OOBHHACMBIX, OKA3BIBAIOLICE UM FOPHIAUYCCKYIO
MOMOIIb.

B kauecTBe 3amuTHHKA y4acTBYeT aiBokar. Axeokar — 310 rpaxkiaHuH Pecnybmamku Kazaxcraw,
HMCIOIOUHA BBICIICE OPHIMYCCKOE OOpa30BaHUE, MONYYMBIIMK JTHICH3HIO HA 3aHITHE aJBOKATCKOU
JCATCIBHOCTBIO, O0S3aTENbHO  ABILIIOIIMHCS WICHOM KOJUICTHMH AaJBOKATOB W OKA3bIBAIOIIUI
IOPUINUECKYIO MOMOINP Ha TNPOQEecCHOHATBHOH OCHOBE B paMKaxX aIBOKATCKOW JEATEIbHOCTH,
pernamentupyromedt m.l1 ¢r.7 3akona PecnyOmmku Kazaxcran «00 aaBokarckoii aesteiapHOCTH». [lpn
VUACTHH aABOKaTa B VIOIOBHOM TMPOLECCE B KAUCCTBE 3allUTHUKA, IMOMHMO HETO, 3alluTy

1A/:[BOKaTCKa;I JIeATETHHOCTD. yueGHO-TIpakTUIeckoe rocobue / o obmr. pex. B.H. BypoGuma. 3-e w3a., epepab. u gom. — M.
CratyT, 2005. — 604 c.
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MOJ03PEBAEMOr0, OOBHHAEMOTO, HOACYIUMOr0, OCYKICHHOTO, ONPABIAHHOTO MOXKET OCYILICCTBISThH C€rO
cympyr (cympyra) wWid OIW3KHH POACTBCHHHK JTHOO ONCKYH, MOMCUUTENh JUO0 MPEICTABUTECIIL
OpraHM3alvy, HAa MONCUCHHU HJIM WXKIUBCHHH KOTOPOH HAXOMUTCH MOAO3PCBACMBIN, OOBHUHSICMBIH,
MOJCYAMMBIN, OCYICHHBIH, OnpaBaaHHeId. MHOCTpaHHbIC aaBOKATH JOMYCKAIOTCA K YVYACTHIO B JCIC B
Ka4eCTBE 3AIIUTHHUKOB, CCIH 3TO MPEAYCMOTPEHO MEKIYHApOJHBIM gorosopoM PecryOnmkn Kazaxcran ¢
COOTBETCTBYIOIINM TOCYJAPCTBOM HA B3aHMHOHM OCHOBE, B MOPSIKE, ONPEACTICMOM 3aKOHOAATCIHCTBOM
(a. 2 ct. 70 YIIK PK). B yronoBHOM mporLiecce, HE3aBUCHMO OT TOTO, €CTh JIH V TAKUX AJIbTCPHATHBHBIX
3alIATHUKOB IOPUANYECKOEC OOpa3oBaHUE M OMBIT MPAaKTHYCCKOW padoThl 1O  HOPUINYCCKOU
CHCUUATBHOCTH, YYACTBYIOT OHHU B JCJIC TOJIBKO HAPSAAY C 3ABOKATOM.

B 1. 3 cr. 70 VIIK PK ykazaHO, 9TO 3aIIMTHHK JOIYCKAcTCA K YYACTHIO B JAENE C MOMEHTA
MPCABIBICHUS OOBHHCHHS (KOTJa B OTHOIICHWH JHL@ BBIHECCHO INOCTAHOBJICHHEC O MNPHUBICUYCHHH B
Ka4eCTBE OOBUHICMOTrO, OO0 B CY1€ BO30OYKACHO YrOJOBHOS JAC/IO YACTHOTO OOBHHCHHUS, & TAKKE, KOTAa
COCTABIICH M YTBEPKACH HAYAIBHHKOM OpPraHa JAO3HAHMS MPOTOKOJ OOBHHCHUS, THOO MPH3HAHHUS LA
noxo3peBacMbiM B cooTBeTCTBHM € 4. | ¢T. 68 YIIK PK (T.¢. KOrna B OTHOLICHUH JUIA BO30OYKICHO
VIOJIOBHOC JENO B CBI3H C MOJO3PCHHEM €T0 B COBEPIICHHH NPECTYIUICHHS, O YeM €My OOBIBICHO
ClIeAOBATENCM, NO3HABATEIEM, TNOO OCYIICCTBICHO 3aACPKaHue, THO0 MPUMEHEHA MEpa MPECCUCHUS 10
MPCABABICHUS OOBHHCHHSA), 4 TAKXKE B JTHOOOW MOCICAYIOIIMHA MOMEHT MPOUM3BOACTBA MO YTOJIOBHOMY
geny. B ykazaHHBIX 4acTAX NPHUBOAATCS CAMBIC PA3IHYHBIE YTOJOBHO-IPOLECCCYANbHBIC CHUTYALMH —
MOMCHTBI, HAUHHAS ¢ KOTOPBIX B JENEC YYACTBYET 3AIUTHUK.

[IpaBocyane TOMBKO TOTJa MOMKET CBEPIIUTHCS, KOTAA BBEICTYIIAHBI BCE JOBOMBI «3a» W «IPOTHUBY
MoJ03peBacMoro (0OBHHAEMOr0), KOTAA MOCICIHUM TapaHTUPOBAHA BO3MOXKHOCTH INPCIACTABUTH CBOH
JIOKA3aTe/IbCTBA, CBOM OOBSICHCHHS H T.IO., MOCKOJBKY MOAO3PCBAcMbIll (OOBUHSICMBIN) HE 00Ja1acT
IOPUINUECKUMH 3HAHUSAMH, HE UMCECT BO3MOXKHOCTH B MOTHOH MEPE MPOTHUBOCTOATH MPEIACTABUTCIISIM
TOCYIAPCTBEHHON BIIACTH, OCYLICCTBIAIOLINM PACCICAOBAHKE, YIOJIOBHOE MPECICIOBAHUE, OOBUHCHUE,
MOCTONBKY €My HeoOXoauM npodeccHoHanbHbBIH 3aluTHUK. PaBHONpaBue CTOPOH OOBUHEHUS U 3aI0UTHI
o0ecrieunBacTcs B MEPBYIO OYEPEIb U TJABHEIM oOpasoM agsokaramu. [IpotuBocTodre oOBHHHTENIO —
poheCCHOHATPHOMY FOPUCTY MOXKET TOJIbKO 3AIMUTHHK — MpodhecCHOHATBHBIN OPUCT (agsokar). bes
aJBOKaTa HCBO3MOXKHO HE TOJBKO PABHONPABHEC CTOPOH B VIOJIOBHOM TMPOLECCE, HO W PEaTH3ALMS
BXKHCHINETO KOHCTHTYLMOHHOTO NPHHLMIA PAaBEHCTBA BCEX MEPEJ 3aKOHOM W CYAOM, W00 JaHHBIA
MPUHLIMIT MOXET OBITh 00ECTICUCH TOIBKO TOTAA, KOraa y OOBHHEHHS U 3aIUTHl — PABHBIC CHIIBI. XOPOLIEe
3HAHKE 3aKOHOB, CYAONPON3BOACTBA, NPO(ECCHOHATI3M, T.€. HMCHHO TO, YeM B PABHOH MepPE JOIDKHBI U
MOTYT 001aaTh TOIBKO PO(ECCHOHATBHBIC FOPUCTEL — MPOKYPOP U aJBOKAT.

[IpodeccnonanbHele 3HaHHMS FOPUCTA HE SBSEOTCA CAWHCTBCHHBIM — KPHUTCPHEM  BBICOKOM
kpamu(ukamuy axBokara — 3alUTHUKA. JpyruM mokazareneM KOMIICTCHTHOCTH —CIYXKHUT — €ro
poheCCHOHANBHAS ITHKA.

Hnsa mpodeccnn agBokata HPAaBCTBEHHBIC OCHOBBI €r0 CATCIBHOCTH HMMEIOT 0c000C 3HAUCHHC.
AJIBOKAT CTAJIKHBACTCS C YEIOBEUCCKUM TOpeM, OOHIAMH, HPABCTBCHHBIMH TPABMAaMH, CTPAIAHUAMH, UTO
TpeOYET OT HEro HE TOJNBKO COCTpaJaHusd, HO OONbBIINX HpaBCTBCHHBIX vcunuil. Kpome Toro,
OONPIIMHCTBO aJBOKATOB XOTAT CACNATh Kapbepy, HUMs, UYTO JACT HE TOJIBKO MATCPUANBHOC, HO H
ryOOKOe MOpanbHOS yaoBjieTBopeHue. OAHAKO 3aBOCBATh JA0OPOC WM, XOPOIIVIO PEHYTALHIO
HEBO3MOKHO 6€3 COOMI0CHIS HPAaBCTBEHHO-IPABOBEIX OCHOB MPO(ECCHOHATBHOH 3aIUTHL.

IMpesunenr Coroza agsokaroB Kazaxcrama A K. Tyrenm, copaBeasuBo OTMEYAaET O TOM, HUTO:
«...HUKaKHE 3aKOH HE JaIyT BO3MOKHOCTH HOPMAIBHO (YHKIHOHHPOBATH AABOKATYPE, €CIH CaMH
aJBOKATHI HC BRIPA0OTAOT HOPMBI M TIPABHIIA CBOCTO MOBEACHUSD) [8].

K coxaneHuro, amBoKaThl HEPSAKO HE OUYCHB-TO 3a00TIATCS O TOM, 4YTOOBI MPEACTAaTh B IiIa3ax
oOmecTBa GE3YNMPEYHBIMA B HPABCTBCHHOM M TPABOBOM OTHOLICHHH. [ak, Mo pe3yibTataM ompoca,
mposeaeHHoro 3.B. MaxkapoBoii, riaBHbIMH MPO(ECCHOHATBHBIMU KAYCCTBAMH AJBOKATA CUHTAOT!
OOLIYI0O U HOPUIHYCCKYID KyaeTypy — 544 %, npodeccuoHaabHyr akTuBHOCTE — 388 % u
no6pocosecTHOCTE — 24 %. CnocoOHOCTE K COTIEPEKMBAHUIO, YBAXKCHHIO K HYETIOBEKY, YBAKCHHC €TO
JOCTOMHCTBA OTMETHIH TOdbko 14,2 % angBokatoB. CTyACHTHL HAa TMEpPBBIC TPU MECTa Cpeau
mpo¢)eCCHOHANBHBIX Ka4YeCTB aABOKaTa MOCTABWIM OOMVI0 H IOPHIUYCCKYIO KyabTtypy — 81 %,
poheCCHOHANBHY IO aKTUBHOCTE — 56 % u kpacHopeune — 31 % . Takum 00pa3om, HE CaMu aIBOKATHI, HU
CTYACHTHI, KOTOpEIC OyAYyT paboTaTh aaBOKATAMHU, HPABCTBCHHBIC KA4eCTBA HE CYMTAIOT BEAYIIUMH
mpoh)eCCHOHATBHBIME KauecTBaMu 1j1s agsokara [9, C.55].
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K coxancHuio, mpuxoauTcs ACIATh BBHIBOA, YTO HPABCTBCHHOCTh V AJBOKATOB CTAHOBUTCSA HE B
MOYeTe, Aa W Yy KOPHUCTOB APYTUX CheHHaIbHOCTEH Toxke. OTCIOAa M HHU3KOC KadueCTBO PabOThI
MPABOOXPAHUTCIBEHBIX OPTAHOB.

AJBOKAT MOMYCKASTCS K YYACTHIO B IS¢ B KAYCCTBC 3AIUTHHUKA MO MPEIbSIBICHUN CBUICTCIIHCTBA,
T.€. JOKYMEHTA, VAOCTOBEPSIOIICTO €ro MPHHAICKHOCTh K aABOKATYype, M OpJAepa, T.6. JOKYMEHTA,
VAOCTOBEPSIOIICTO, YTO FOPUIUYCCKOH KOHCYJIbTALMEH 3alquTa JaHHOTO OOBHUHSACMOIO WU
MOA03PEBACMOTO 0 JAHHOMY YTOJOBHOMY ACTY MOPYUCHA MMCHHO ¢My. BaXkHO OTMETHTE, UTO 3aKOH HE
COmCpPKUT TpeOOBaHHS O TOM, 4YTOOBI AJBOKATCKAs CTPYKTypa, B KOTOPOH COCTOUT aJBOKAT,
TCPPUTOPHATHEHO OTHOCHIACH UMEHHO K TOH 001acTH, II€ MPOBOIUIOCH CICACTBHUE.

ITo obmiemy mpaBuny moA03peBacMbIi (IIOJ03PEBACMBII) CAMHU PEIIAKOT, HEOOXOAUMA I UM TIOMOIIb
samutauka. Oguako 3akoH (. 1 — 10 4. 1 c¢r. 71 VIIK PK) npusHaeT yudactue B AC/ic 3alUTHHKA
00s13aTCIBHBIM, KOT 1A

1) 00 »ToM XomaralCTBYET MOAO3PCBACMBIH, OOBHUHSICMBIN, MOACYIUMBIH, OCYKICHHBIH,
OIpaBJAHHBIN;

2) TOAO3pPSBACMBIN, OOBUHSCMBIH, MOACYAUMBIH, OCYXKICHHBIH, OMNPABAAHHBIH HE JOCTHT
COBCPIICHHOJICTHS,

3) moao3peBacMBId, OOBHHSACMBIH, MOACYIUMBIH, OCYKICHHBIN, ONPABIAHHBIA B CHIY (PH3HUCCKHX
TN OCUXWYICCKUX HEAOCTATKOB HE MOXKCT CAMOCTOATEIPHO OCYIICCTBIATE CBOC MPABO HA 3ALIUTY

4) moxo3peBacMbIil, OOBUHSACMBIHN, TTOACY AUMBIN, OCYKIACHHBIN, OMPABIAHHBIN HE BIQACCT SI3bIKOM, HA
KOTOPOM BEAETCA CYAOTPOU3BO/ICTBO;

5) nuuo OOBUHSCTCS B COBEPIICHHH MPESCTYIUICHUS, 33 KOTOPOS B KAYCCTBE MCPHI HAKA3AHUS MOMKET
OBITh HA3HAYCHO JIUIICHUEC CBOOOBI HA CPOK CBBIIIC ACCATH JCT, MOKHU3HCHHOS JTHINCHUE CBOOOABI JTHOO
CMCPTHAS Ka3Hb;

6) K OOBHHSCMOMY, MOJACYAUMOMY, OCYKICHHOMY, OMPABAAHHOMY MPUMCHEH apPeCT B KAYCCTBE MEPHI
MPEeCCUYCHHUST WIM OH NPHUHYAUTCIBHO HAMNPABACH HA CTALMOHAPHYK CVIACOHO-TICUXHATPHUCCKYHO
SKCTICPTHURY

7) MEKAY HMHTCPECAMH MOA03PCBACMBIX, OOBHHICMBIX, MOACYAUMBIX, OCYKICHHBIX, OMPAaBIAHHBIX,
OJVH U3 KOTOPHIX HUMCCT 3AIIUTHUKA, UMCIOTCS IPOTUBOPCHHS,

8) B MPOM3BOACTBE MO YrOJOBHOMY JACAY YYaCTBYET MPEACTABUTE/Ib MOTCPICBIICTO (YACTHOTO
OOBHHHTEIIS) WM IPAKAAHCKOTO UCTLA;

9) npH paccCMOTPEHHUH AeNa B CYIC YUACTBYET NPOKYPOP (TOCYAapCTBEHHBIN OOBHHUTEID);

10) oGBHUHSIEMBIH, MOACY AUMBIH, OCYKICHHBIN, OMPABAAHHBIN HAXOAUTCS BHE npeaciioB PecryOmuku
KazaxcraH u yKIOHACTCS OT SIBKH B OPTAaHBI PCABAPUTCIIBHOTO CICACTBHS.

B caywaax, mpeaycmotpennsrx myHktamu 1-6, 10 €. 1 cr. 71 VIIK PK, ywactme szammurHmKa
o0eCneunBacTCs ¢ MOMCHTA [MPHU3HAHUS JIMNA TOJA03PCBACMBIM, OOBHUHSCMBIM, TMOJCYIUMBIM,
OCY)KICHHBIM, ONPABIAHHBIM, ITyHKTOM 7 — ¢ MOMCHTA BBUIBICHHUS MPOTHBOPCUUS MCXKAY HHTCPCCAMHU
MOT03PEBACMBIX, OOBUHICMBIX, MOACYAUMBIX, OCYKACHHBIX, OMPABAAHHBIX, MyHKTAMH 8, 9 — ¢ MOMCHTaA
MPEIAHUS OOBUHICMOTO CYIY.

Ecmu npu Hanmmunu obcroarenseTs, npeaycMoTpeHHbix 4. 1 cr. 71 VIIK PK, 3amutHuK He npuriameH
CaMHUM TIOJ03PEBACMBbIM, OOBHHSEMBIM, TMOACYAUMBIM, OCYKACHHBIM, OIPABIAHHBIM WX 3aKOHHBIMH
MPCACTABUTCIIMU, & TAKXKC IPYTUMU JTHIAMH IO UX MOPYUCHHUIO, OPTaH, BCAVINUN YTOJOBHBIN MPOIECC,
00s13aH 00CCIICUNTh YYACTHE 3AIMUTHHKA HA COOTBETCTBYIOIICH CTAIUU MPOLIECCA, O YEM MM BBIHOCHUTCS
MOCTAHOBJICHHE, 00g3aTeNbHOC I NpodeccCHOHANBHOH OpraHu3alMyd  agBOKaTtoB. PaccMoTpeHHe
YTOJIOBHOTO Jena 03 ydyacTHs 3aIMUTHHKA B BBIMICTICPCUHMCACHHBIX CAVYAsSX SBISCTCS CYINSCCTBCHHBIM
HAPYUICHUEM YTOJI0BHO-TPOLICCCYATBHOIO 3aKOHA, BICKYIIMM OTMEHY npurosopa (m. 4) 4. 3 ct. 415 VIIK
PK).

YT0o0BHO-MPOLICCCY ATBHBIN 3aKOH HUCIOIB3YET MOHITHS (IIPUTTAIICHAS 3AIUTHUKAY, «OOCCICUCHHE
VIaCTH 3AIIUTHUKA» W «HAZHAUCHHUC 3amquTHUKA». [lpuriameHne OCYIICCTBIACTCS — CaMHUM
MOM03PeBacMbiM (OOBHUHSACMBIM) HIH €r0 MPEACTABUTCACM IO HMX yCMOTpeHHio. Jlpyrue muma MoryT
MPUITAMATh 3alUTHIKA JTHIOb 110 TOPYYCHHUIO WM € Cornlachs mogospesacMoro (o0BunseMoro). Koraga
MO03PeBacMblil (OOBHHSICMBIN) SIBISCTCS HCCOBECPIUICHHOICTHHM, TO €0 MOPYYCHHE WM COTNIACHC Ha
COBCPIICHHUE CACIKH MO MPUIIAMICHHIO 3AIMUTHHKA TPCOYIOT MOJIYYCHUS COTVIACHS OT MX 3aKOHHOTO
MPEACTABUTEIS B cuiy TpeOoBanuii 4. 1 cr. 22 I'pakaanckoro koaekca PecnyOmuku Kazaxcran (I'K PK).
Ecnu BBISICHUTCS, YTO JIMIO, COBCPIIMBIICE YrOJOBHO-IPOTUBOMPABHOC MACSHUC, OBLIO IPU3HAHO
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HEACCCMOCOOHEIM, TO TPHUITIAINCHHE 3allUTHUKA, JIU0O0 Jada MOPYYCHHs HIH COIJIACHI Ha €ro
MPUTTAMICHUE SBISICTCS HCKIIOYUTEIbHBIM mpaBoM omekyHa (4. 2 cr. 26 'K PK). Ilpurnamenue
3alIATHUKA JOJDKHO MPOH3BOJUTHCA MO MHCBMCHHOMY HIM YCTHOMY XOJATaHCTBY IOJO3PEBACMOTO
(0OBHHAEMOr0) C 3aHECCHHUEM 3TOTO XONATAWCTBA B MPOTOKOJ COOTBETCTBYIOLIETO CJICACTBCHHOTO WM
MPOLECCYATBHOTO JSUCTBHSL.

B yromoeno-mporieccyanbHOM THTEpATYpe MPOLIECCYATBPHOE TMOJOXKCHHE —aJBOKATA-3AIUTHHKA
ONPEIEIISIOT MYTEM PCaTU3ALHH:

1) ero mpaBa, IpeAYCMOTPCHHBIC 3aKOHOM;

2) mpaBa U 00S3aHHOCTH;

3) npaBa, 00s3aHHOCTH U OTBETCTBCHHOCTb,

4) ero B3aMMOOTHOIICHHS C APYTHMH YYACTHHKAMH YTOJIOBHOTO CYIOMPOM3BOACTBA, UCXOAS U3 MPAB,
MPEAOCTABICHHBIX 3ALIUTHHKY.

B Teopun mpaBa mpU3HAHO, YTO OTPACICBOHM CTATyC (IMOJOXKCHHE) CYOBEKTAa OMPEACTICTCS TEM
3aKOHOJATCIBECTBOM, B PaMKax KOTOPOTO VCTAHOBJICHBI €ro mpasa U obsg3aHHOCTH. Takum oOpaszom,
MPOLICCCYATBHOE — MOJIOKCHNE — AJBOKATA-3AlIMTHHKA  JO/DKHO  PEITIAMCHTHPOBATHCS  VIOJIOBHO-
mpoueccyanpibiM  3akoHoM (cr. 21, 23, 70, 74 u ap. VIIK PK). He BriroucHHE X¢ B TOHATHC
MPOLICCCYATBHOTO TONOXKCHUS 3aIUTHHKA OTBCTCTBCHHOCTH M HE ONPCHCICHHE €ro 4Yepe3 €ro
B3aMMOOTHOILICHHS € JAPYTMMH YYacTHHUKAMH VTOJIOBHOTO CYJONPOH3BOACTBA, HCXOIS M3 Ipas,
MPCAOCTABICHHEIX €MV, OOBACHACTCA CICAVIOIUM 00pa3oM. [ToCKOMBKY OTBETCTBCHHOCTD SBISCTCS
BCETO ITHINb OJHOH M3 TPEX OCHOBHBEIX (OPM IOPHIAMYECCKOH OOSI3aHHOCTH, TO HET OCHOBAaHHM Ui €¢
BBIJCJICHHUS B KAa4YCCTBE CAMOCTOATENIBHOIO JJICMCHTA MPOLECCYaATbHOTO MONOXKCHMA. UTO ke KacaeTcs
OMPEIENICHUS MPOLIECCYATBPHOTO TMOJOXKCHHUS 3allUTHHKA YEPe3 €ro B3aUMOOTHOLICHUS C JPYTHMH
VYACTHHUKAMH YTOJIOBHOTO CYAONPON3BOACTBA, HCXOAS U3 MPAaB, NPEAOCTABICHHEIX MY, TO, KaK MPABHIIO,
3ameuan A.J[. BoiikoB, mogoOHbBIC B3aMMOOTHOIICHHS HE YPEI'VIHPOBAHBI NMPABOM: OHH PEIYIHPYIOTCS
HOpMaMH TPodeCCHOHATBHOM axBokarckod 3tuku [10, 15¢.], mosTomy 4epes HHUX HEIb3S OMPSACITH
MPOLICCCYATPHOE TMONOXKCHHE —anBokaTa-3amuTHuka. [loareepxacHueM Tomy sBmtrorcs  [Ipasnna
aJBOKATCKOM 3TuKH, noarotosicHHbe MexayHapoansim Corozom (CoapyskecTBoM) ansokaToB. Kpome
TOTO, Kak ToKa3piBacT aHajau3 stuucckux koaekcoB CLIA, Epometickoro coobiuecTsa, DuHISIHINM,
[Isemuy 1 APYrUX CTPaH, BO BCEX ATHX KOACKCAX COACPIKATCS MPABUIA, PETYIUPYIOIHE TAKUE OCHOBHBIC
TPYIITEL OTHOIICHHH, B YACTHOCTH, KaK:

1) B3aUMOOTHOILICHHS aIBOKATA U KIHCHTA;

2) B3aUMOOTHOIICHHUS aJBOKATA U CYAA, IPYTHX FOCYJAPCTBEHHBIX OPTaHOB.

Urax, mpoueccyanpHOe MOJIOKEHHE aJBOKATA-3ALIUTHUKA CICAYET ONPEACTATh Yepe3 €ro mpaea H
00s13aHHOCTH, NPEIYCMOTPEHHBIC VTOJIOBHO-TIPOLICCCYATBHBIM 3aKOHOM.

Ecnmu samura sBASETCS  «YHCTO»  YTOIOBHO-TIPOLICCCYATBHBIM HHCTUTYTOM, TO HMHCTHTYT
MPCACTABUTCIBCTBA — CMCLIAHHBIM HHCTUTYTOM, BKITIOYAIOIIUM 3JCMEHTHI TPaXKIAHCKO-IPABOBOTO
METOJa PEryINPOBAHMs OOIIECTBEHHBIX OTHOLICHUH. BrIpaskaeTces 310 B crieayromem:

1) ecnu agBOKAT — MPEACTABUTENL MOTCPICBIICTO, TPAKIAHCKOTO UCTLA U TPAXKIAHCKOTO OTBCTUHKA,
YacTHOTO OOBHHHUTENS BIPABE B TIOOOH MOMEHT OTKA3aThCsd OT HMPHHATOrO MOPYUCHHUS, TO 3AIUTHHUK HE
BIIPABE OTKA3aThC OT NPUHATOH 3aIIHUTH OOBHHACMOTO;

2) ecni pacxXOKACHHS B TIO3ULIUH MEXKIY MPEACTABUTEIIEM U MPEACTABISEMBIM HE MOTYT UMETh MECTO,
TO PaAcCXOKACHHUS MCEXKAY 3AIIUTHUKOM W OOBUHSEMBIM [JOMYCTHMBI B ONPCICICHHBIX MpEICax,
HAIpHMED, TIPU CAMOOTOBOPE.

Ha ocHOBaHWM BEIIICH3I0KEHHOTO MOKHO MpHHTH K BbIBOAY, uto HU YIIK PK, Hu 3akon PK «06
aJBOKATCKOH ACATCIBHOCTH» HE OTOKACCTBILIIOT, 4 PA3MUYAIOT MOHATHS 3AIMUTHHUKA U MPECACTABUTEIS,
BKIAQJbIBAsS B KAXKIOC PA3MUYHBIA CMBICI W 3HAYCHHE, TOUYHO TaK KE, KAK U B HHCTUTYTHI 3AIOUTHl U
MPEACTABUTEIbCTBA.

Ha ocHOoBaHMU BBIIIECH3TI0KEHHOTO, MOKHO BBLACTHTh HECKOIBKO KIFOUCBEIX MOMEHTOB, HA KOTOPBIX
OCHOBBIBACTCS B3IV aBOKATA-3AIUTHIKA KaK HA MPEACTABUTEIIS OOBUHICMOTO:

1) mpoueccyaabHOE MONOMKCHUE 3ALIUTHUKA KAaK MPEICTABUTCIS OMPEACIICTCS YEpPe3 XapakTep €ro
B3aMMOOTHOIICHUH C OOBHHACMBIM H TOCYIAPCTBCHHBIMH OpraHaMd W WX JOJDKHOCTHBIMH JTHIIAMH,
BCAYIIUMH IPOLIECC;

2) HECMOTPS HA TO, YTO XapaKTep B3aMMOOTHOLICHHUHN 3aIlIUTHUKA U OOBHHACMOTO MO3BOACT MEPBOTO
XapaKTepU30BaTh KaK MPCACTABUTENS H, COOTBCTCTBCHHO, AaBaTh MOJOOHOE HA3BAHHCE NAHHON TOYKE
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3PCHUSA, 3TO HC ABIIACTCSA OCHOBAHUCM K €TO OTOXKIACCTBJICHUIO C TIPCICTABUTEICM B TPAXKIAHCKOM MPABE U
MPOLICCCE, TIOCKOMBKY B HUX BKIAABIBACTCS PA3TUIHBIA CMBICT U 3HAYUCHUC.

DT KJIFOYCBBIC MOMCHTHI HA HAII B3IV BBI3BIBAIOT COMHCHHUS. BO-MEPBBIX, ONMPEACICHHS
MPOLICCCYATBHOTO MOIOKCHHUS 3aIMUTHAKA KaK MPEICTABUTCIA UCPE3 XaPaKTECP C€ro B3aUMOOTHOIICHHUH C
OOBUHSEMBIM H TOCYJAPCTBCHHBIMU OPraHAMH M HX JOJKHOCTHBIMH JIMLIAMH, BEAYLIUMH MPOLICCC, KaK
paHee OTMEUAIOCh, HE BITUCHIBACTCS B OIMPE/ACICHUS MPOLICCCYATBHOTO MOJIOKEHUS, MOCKOIBKY TIOA00HBIS
B3aUMOOTHOIICHUS PETYIUPYIOTCS HOpMaMu MPO(ECCHOHAIBHON aABOKATCKOH 3THKH, & HE YTOJIOBHO-
MPOLIECCYATPHBIM 3aKOHOM, B KOTOPOM OTPAXKAKOTCS JIHIIbL MpaBa U O0s3aHHOCTU 3aiurHuka. OCHOBY
MPOLICCCYATBHOTO TOJOKCHUS —aABOKATA-3AIMUTHUKA JOKHBI COCTABIATH TOJNBKO Cro mOpaBa M
00SI3aHHOCTH, YCTAHOBJICHHBIC YTOJIOBHO-TPOLICCCY AJIbHBIM 3AKOHOM.

Takum oOpa3oM, B3rJI] HA aABOKATA-3AIMMTHUKA KAK HA MPCACTABHTEIS OOBUHACMOTO HEIB3S
MPU3HATE COCTOATCIBHBIM IO ABYM MPUIHHAM:

1) ompeaeneHue MPOLECCYATPHOTO MOJIOKSHHUS 3AIMUTHUKA KaK MPEACTABUTSIISL YePe3 XapakTep €ro
B3aUMOOTHOIICHUH ¢ OOBHHSCMBIM M BEAYLUIUMH TMPOLECC TOCYAAPCTBCHHBIMH OPTraHAMH H KX
JOJDKHOCTHBIMH JTUIIAMH HE BIHCHIBACTCSA B OMPCACICHUC MPOLICCCYATBHOTO MOJOKCHUS, MOCKOIBKY
MOJOOHBIC B3aUMOOTHOIICHHUS PETYJIUPYIOTCS HOPMaMH  aJBOKATCKOH OTHKH, a HE YTOJOBHO-
MPOLIECCYATBHBIM 3aKOHOM, KaK TPEOYET 3TO OMPESACICHUE,

2) TEPMHH «IPEACTABUTEIb» B OOBACHHOM IMOHMMAHHUU HENb3S YHOTPEONITh B OTHOIICHHUH
3AIMUTHHAKA HU ¢ TOYKH 3PCHUS 3aKOHOATCIPHOU TCXHUKH, HU C TOUKU 3PCHUS MPABIIT TOTKOBAHUS.

Hrak, mporneccyanbHOC NOI0KCHUEC aIBOKATA-3AIMUTHHKA CICAYCT OMPEACTATh KaK CAMOCTOSTCIBHOTO
yuacTHUKA mporecca. O caMOCTOSTEIPHOCTH aJBOKATA-3AIMUTHUKA B YTOJOBHOM CYAOMPON3BOACTBE
MO3BOJISFOT TOBOPUTH CJICAY IOLIUE OA30BbIC TOTOKCHHUS

1) momHOMOYMSMH HA OCYIICCTBACHHC 3AIMUTHI €r0 HAAC/ICT YTOJOBHO-IPOLECCYATbHBIH 3aKOH,
MPUYCM 3TOT JKC 3aKOH MPCIOCTABIACT €My IIPABO HCIONB30BaTh Bce, He 3ampemcHHbie YIIK PK
cpeacrsa u criocoOsl 3amutel  (cr. 74 YIIK PK u T.1.);

2) aABOKAT SIBISCTCS HE3aBUCHMBIM COBCTHUKOM TI0 MPABOBBIM BOIIPOCAM;

3) agBokar 00s3aH YECTHO, Pa3yMHO U MOOPOCOBECTHO OTCTAWBATH IMPABA W 3aKOHHBIC HHTCPECHI
JOBCPUTECIIT BCCMHU, HE 3aMPCIICHHBIMA 3aKOHOAATCIBCTBOM CPCACTBAMH,

4) 3aKOH W HPABCTBECHHOCTH B mpodeccru agBokaTa BHIIIC BOJH A0BEpHUTSIS. Hukakue moxenanHwms,
MPOCHOBI WK YKA3AHUS TOBCPUTEIISI, HAMPABJICHHBIC HA HCCOOIIOACHHE 3AKOHA WITH HAPYIICHUC MPABHIL,
npeaycMmotpeHabix YIIK PK, He MOTYT OBITh HCTIOTHEHBI 21BOKATOM.

B ostux ke BeunenepeuuciacHabix monoxkeHusx YIIK PK, 3akoma PK «006 angsokarckoit
JCATCABPHOCTH»  3a70KCH  MCXAaHHW3M, OTPAaHWYMBAOIHNHM  CAMOCTOATCIBPHOCTh  3AIIUTHHUKA, HE
MO3BOJISAOLINEI TPAKTOBATH €ro ACITCIBHOCTh Kak abCOIFOTHO CAMOCTOSITCJIBHYIO, HH OT 4ero (3aKoHa,
HPABCTBCHHOCTH) M HU OT KOro (IpaB M 3aKOHHBIX HHTCPCCOB JOBCPHUTE/ISM) HE 3ABUCAIIVIO. JTOT
MCXaHU3M OTPAHHUCHHUS HAIICI OTPAKCHHUC B MNPCAMETS 3alMuThl (IIpaBa U 3aKOHHBIC HHTCPECHI
JOBEPUTEIISI) U MPEASiax 3aluThl (3AIMUTHHUK BIIPABE HCMO/Ib30BaTh Bce, HE 3ampemieHabie YIIK PK
CPeacTBa U CIOCOOBI 3AIMUTHI).

Ha ocHOBaHMM BBHIICU3I0KCHHOTO MPOLECCCYATBHOC TIOMOKCHUC aJBOKATA-3aIMUTHUKA MOKHO
OTNPCIOCAUTE KAaK CAMOCTOSTCIBHOTO YUYACTHHKA MPOIECCCA, HANCICHHOTO VIOIOBHO-TIPOLICCCYATBHBIM
3aKOHOM OMPCACACHHBIMH MPABAMU U OOS3aHHOCTSMU, ISl OCYIISCTBICHUS 3AIMUTHI MPAB U 3aKOHHBIX
HWHTEPECOB moAo3peBacMoro (oOBuHsiemoro) Bcemu, He 3anpemncHHbivu YIIK PK cpeactBamu u
Croco0aMu 3alUTHI,

B HeMenkol yroIOBHO-IPOLICCCYATEHON TUTCPATYPE O MPOLECCYATHHOM TOJI0KCHUHN 3aIIUTHUKA HET
eaunoro wmueHust [11, 35¢.]. Ero onpeaensor Kak MPEICTABUTEAS OOBUHACMOIrO, MOMOIIHHUKA
OOBUHAEMOTO, KaK MPABO3ACTYIIHUKA M KAaK OPraH YroJOBHOrO cyaompoussoactsa. [lomp3yercs ke
HAauOONBIIUM TMPU3HAHHEM UM, M0 CYIICCTBY, SIBISCTCS TOCIOACTBYIOMICH KOHLCMIMS IMPABOBOTO
TIOJIOKCHUS 3aIMUTHHKA KaK OPraHa VIOJIOBHOTO CYIONMPOH3BOACTBA. B PYKOBOIAIMUX Pa3bICHCHHUIX
OBIBIIIETO TEPMAHCKOTO UMIICPCKOro cyaa, Bepxosuoro cyaa u Koncruryumonsoro cyaa ®PI zamurHuK
MPSMO HA3BIBACTCS OPraHOM VTOJOBHOTO CYAOMPOU3BOACTBA. boyce TOTo, OMPEACICHUC 3AIMUTHUKA KaK
OpraHa VroJIOBHOTO CYIOTPOW3BOJACTBA 3aKPCILICHO W B HOPMATHBHBIX AKTaX, B YACTHOCTH, B CT. |
deaepanpHOro MoI0KeHUS 00 aABOKaType: «AJBOKATypa — 3TO OPraH YroJOBHOTO CYAOIMPOHU3BOACTBAY.
IIponcxokacHUE TAKOTO TOHATHSA CBA3AHO TAKKC U € VUPCIKICHHUCM, TaK HA3BIBACMOHN FOPHIMICCKOM
poheCCHOHATPHON OPraHU3aIHH — CYJAMH YSCTH A5 aIBOKATOB.
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[TonoxeHre 3aIMUTHHKA KaK OpraHa yroJOBHOTO CYAONPOM3BOACTBA JOKHO OBITH YPEryIHPOBAaHO
KaK ITOJIOJKEHUE MPOKYPOpa U CyJa B YTrOJOBHO-TIpoIieccyanbHOM 3akoHe. Ho B HEM, HU B KOeH mMepe He
TOBOPUTCS O HEM KAaK O KaKOM-TO OpraHe YTONOBHOTO cyaonpou3Boiactea. OpraHbl yroJIOBHOTO
CYJOIPOU3BOJCTBA — 3TO TOCYJAPCTBCHHBIC OPraHbl. JAIWTHHUK JKE HHUKOIAA HE 3aHUMAI TOJOXKCHHE
TaKOTO OPraHa M HE BBIITOJIHAT rOCY AaPCTBEHHBIX 3a/ad.
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PE3IOME

Kasakcran Pecry6imkachbIHIaFbI KbUIMBICTBIK ic Tep GOMBIHINTA aIbIH-a/Ia Tepreyaeri
AIBOKAT-KOPFayMIBIHBLIH MPOIleccy aaabIK MapTedeci

Bys1 Makanaja SKaIibl aBOKaT-KOPFAYIIBIHBIH aJ[BIH alla Tepreyaeri KhUIMBICTBIK iC JKYPrizy OOMBIHITA KYKBIKTAPE MEH
MIHJIETTEPI, JANeieMeNep KUHayFa KAThICYBI, KOpFayBIHarbl TYJIFATAPBI 3aH IeHOepiHIe KoprayFa JIEreH Herisri Macenenep
kepiHic Tabajpl. COHBIMEH KaTap ajBOKaT TEPMHHIHE, TAPUXbIHA KOHE Ji¢ IIeTeN 3aHHAMAAphIHAAFBI aJBOKATTap/bIH PO
KepiHic TabapL.

The procedural status of the lawyer defender at a stage of preliminary investigation on criminal case
to the Republic of Kazakhstan

Summary
The constitutional and democratic state assumes existence well debugged and effectively operating law-enforcement system
directed on protection of the rights and freedoms of the person and the citizen. Similar systems are urged to carry out the activity
according to the current legislation. The purpose of work is identification and the analysis of the problems connected from activity
of the lawyer defender on preliminary investigation to criminal case. And on this basis — to develop and prove recommendations
about improvement of participation of the lawyer in criminal trial as a whole, to increase of its efficiency.
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