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NEW TRENDS OF MEDICAL MEDIA
IN TRAINING AND PRACTICE

Abstract. According to the authors, the solution of emerging conflicts in the field of medicine can be solved
with the help of mediators. Mediation is used to resolve problems and disagreements in the sphere of labor relations,
professional disputes, problems in the construction industry, education and health care, conflicts in the domestic
sphere. Public and private organizations and companies are adopting mediation to resolve internal and external
conflicts in their daily activities. Courts of law and legal advice consider mediation as an opportunity to resolve
contradictions arising from the treatment. Consequently, professionals in various fields increasingly have to act as
initiators of mediation on voluntary terms.
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Introduction. Mediation is a special technology for resolving a conflict through negotiations with
the participation of a specially trained mediator-mediator. Mediation is widespread in world practice. In
Europe and the US, the use of mediation in settling a wide variety of conflicts has long been considered
very effective and at the same time low-cost.

In mediation, one of the fundamental principles is voluntariness of participation and equality for
parties actively involved in the dispute resolution process. They are and remain the "owners" of the
conflict. "Empowering" the development and decision-making, the parties themselves, the mediator
promotes them in the joint search for a viable, mutually satisfying solution. "Empowerment” by the
parties is one of the key features and at the same time the advantages of mediation as a modern method of
dispute settlement, which contributes to its relevance. The dissemination of mediation, its integration into
the legal culture is one of the manifestations of sensitive reaction of legal practice to the demands of the
modemn world. At the same time, professional lawyers are responsible for informing and educating
citizens about the possibilities of using ARS and mediation in particular. Challenges of the time in relation
to the legal profession require the redefinition of the role of all its representatives, and thus the
redefinition of the existing traditional dispute settlement system to some extent. Depending on the legal
profession, the role, capabilities, approaches and tools for this mission can and should be different.

The meaning of complexity arises from the principle of the integrity of the educational process and is
being implemented at the various levels.

Main part. On the one hand it is the unity of professional and vocational training for employment;
the unity of the classroom and extracurricular work on the subject, the unity of the individual and
collective work of students, their self-cognitive activity and work under the guidance of a teacher.

Advantage of mediation:

- Resolution of the conflict without trial on a voluntary and equal basis by the parties themselves,
saving time, money, emotional forces and energy.

- The conflict is strictly confidential.

- The decision is made only by the parties themselves, taking into account the satisfaction of the
interests of each party to the dispute.
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In civilized countries, a method of settling conflicts or disputes through a mediator, that is, an
independent mediator, whose assistance consists in the search for alternative conditions in the resolution
of the conflict by the parties themselves has long been used. The practice of mediation shows that most of
the disputes do not reach the court or end in court thanks to the help of professional mediators.

According to the Law of the Republic of Kazakhstan "On Mediation", the mediation procedure has
the right to conduct a mediator, i.e. an independent natural person involved by the parties to conduct
mediation on a professional and unprofessional basis in accordance with the requirements of the Law
(Article 9). [Thus, the existing mechanism, on the one hand, does not presuppose the necessary conci-
liation procedures for the parties to the dispute on the other hand, does not contain genuine guarantees that
the mediation will be properly conducted.

An alternative to this concept could be additions based on the positive experience of implementing
the associated model in some foreign countries.

In the framework of experiments on working out mechanisms of interaction between courts and
mediators, reconciliation rooms were organized directly in the courts, where practicing mediators could
advise the parties on the possibility of conciliation proceedings on their dispute and invite them to use the
services of a specific organization or professional mediator. As a rule, such counseling was conducted by
mediators on a free basis and only at the first stages of the project implementation, since it does not di-
rectly relate to the activity of the mediator, is time-consuming and conducted on a gratuitous basis.

At later stages of the projects, as a rule, the parties explained their right to mediation to judges, many
of whom received appropriate training. The experiments showed a positive dynamics in the growth of the
number of consultations and ongoing mediation procedures, which required the preparation of additional
professional mediators and their involvement in ongoing projects. The increase in the number of me-
diation procedures conducted has also proved the viability of the chosen model. However, if a large
number of courts, professional mediators and organizations responsible for the procedure are involved in
judicial mediation practice, there will be a need for more coordinated coordination and direction of the
parties to the dispute for mediation. Here, one can combine the first experience of "reconciliation rooms"
with the institution of "judicial coordinators”, known to some foreign countries.

Establishment of judicial coordinators in courts would significantly improve the effectiveness of
implementing the associated model of forensic mediation. On the one hand, they would assume the
responsibility for advising the parties on the possibility of using mediation, would be engaged in
providing the parties to the dispute with the necessary information about mediation and mediators active
in the settlement on the court site.

On the other hand, they can become a contact person for private mediators and organizations, interact
with the regional offices of SRO mediators, maintain judicial registers of mediators, monitor and collect
statistics related to mediation.

The creation of the post of judicial coordinator would have made it possible to spare judges the need
to explain to the parties the advantages and bases of mediation, to assess the suitability of the dispute for
mediation settlement (mediabelnost).

The parties to the dispute would have the opportunity to obtain all the necessary information related
to the conciliatory procedure that are in effect at the trial by professional mediators, organizations
responsible for quality control of procedure and attracting mediators to disciplinary responsibility. The
judicial coordinator could become a key figure for the development of judicial mediation on the asso-
ciated model.

As judicial coordinators, persons who have completed training under the state program of training
professional mediators and who have a higher legal education could act. This will allow the judicial coor-
dinator not only to understand the intricacies of the legal relations existing between the parties, but also be
able to analyze the conflict and give a full consultation on the procedure for mediation and its possibi-
lities. At the same time, the judicial coordinators themselves should not engage in the conduct of the
mediation procedure. They only coordinate the procedure for referring the parties to mediation and their
return to court with the corresponding result. They are also a contact person in court for the parties and the
mediator on all issues related to the procedure of mediation in a judicial dispute.

Inclusion of a mediator in the court register does not mean acceptance of the court for his activities,
but relieves the judges from the need to verify the availability of the mediator's documents on the
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completion of training under the state program for training professional mediators and fulfilling other
statutory requirements.

The verification of these data will be carried out once by the judicial coordinator when the data on
the judicial mediator is included in the court register, which will greatly simplify the work of the courts
and their interaction with the judicial mediators. Even if the idea of creating a position of judicial
coordinators is not supported by the judicial community, the creation of judicial registers of mediators
united in the federal register of judicial mediators will allow judges to direct the parties to more specific
and systematized information sources and, accordingly, will simplify the procedure for sending parties to
mediation.

In addition, you can also provide for a certain amount of government fees for including data on the
mediator in the register of forensic mediators. The funds received in this way can be used to pay for the
work of judicial coordinators. The inclusion of data on the mediator in the register of a certain court
should occur only if the mediator exercises his practice at the location of the court.

It is necessary to clarify the rules concerning the timing of independent mediation. As is known, in
case of extrajudicial mediation, an agreement on mediation concluded by the parties long before the
appearance of disputable legal relations has wide application. However, in view of the requirements of
§§ 1, 2, Art. 23 of the Law with mediation outside the civil process, the conclusion of a mediation
agreement before the dispute arises becomes simply meaningless.

Conclusion. It is necessary to clarify the provisions of the Law regarding the timing of mediation.
For extrajudicial and judicial mediation in the sphere of civil, labor, family and other legal relations, par.
1, 2, Art. 23 of the current Law, as a general rule, a period of 30 calendar days from the date of conclu-
ding a mediation agreement is established (in cases of necessity, by mutual decision of the parties or the
court, the period for mediation may be extended to 30, but not more than 60 calendar days in aggregate).
Mediation during criminal proceedings must be completed within the terms of pre-trial and judicial
proceedings established by the criminal procedure law.

As is known, with mediation conducted by arbitration courts, as well as extrajudicial mediation in
general, an agreement on conducting mediation, concluded by the parties long before the appearance of
disputable legal relations, has wide application. However, in view of the requirements of §§ 1, 2, Art. 23
of the Law with mediation outside the civil process, the conclusion of a mediation agreement before the
dispute arises becomes simply meaningless. In this regard, it is necessary to legislatively allow for the
out-of-court mediation the possibility of concluding a mediation agreement before the emergence of
disputable legal relations.
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M. H. Meip3axanoBa, C. A. Kaa
Koxmmerayckuii rocy JapcTBeHHbIN yHHBEpcHTET UM. 1. Yamixanosa, Kazaxcran
HOBBIE TEHAEHIIMA MEAAIIMHCKON MEJIUALIMA B OBYUEHNU U U HA TIPAKTUKE

AnHoTtamust. 10 MHEHHIO aBTOPPOB PEHICHHC BOZHUKAOIMMX KOH(IMKTOB B OOJACTH MEAWIUHBI, MOKHO
pEeIMTh IPH MOMOIIM MEAMATOPOB. Menuanusi NpUMEHSICTCS AU Pa3peleHus mpodieM u paszHoriacuii B cdepe
TPYIOBBIX OTHOIICHHH, MPOPECCHOHAIBHBIX CIHOPOB, MPOOJIEM B CTPOMTEIBHOH oTpacim, cepe obpasoBaHusI U
3ApaBOOXpAHCHUS, KOH(INKTOB B ObITOBOM cepe. 'ocy TapCTBEHHBIC M YACTHBIC OPTAHM3AINY M KOMIIAHUH OEpyT
HA BOOPY>KECHHE MEHMALMIO U1 Y PETYIUPOBAHI BHYTPEHHUX W BHEITHUX KOH()JIMKTOB B CBOCH IIOBCETHCBHOM /1€~
TexpHOCTH. CyAcOHbIC HHCTAHIMH W IOPHAMYCCKAC KOHCYIBTAMH PACCMATPHBAIOT MEIHALNIO, KAK BO3MOXKHOCTH
pa3peLicHus IPOTUBOPEUHUiT BOSHUKAIOIIUE B Pe3ybTare dcucHud. ClIeaoBaTeIbHO, IPoQecCuoHaTaM B Pa3IMYHBIX
00J1acTsX BCE YaIIe MPUXOJUTCS BBICTYIIATh B POJIM HHUIHATOPOB MEIHAINHU HA JOOPOBOIBHBIX YCIOBHSIX.

KimoueBsbie c/oBa: MeaMAIys, MEAUIITHA, KOH(IMKTHL, IIEPETOBOPHL, MPOLEAYPa, CTIOP, PELICHUC.

M. H. Meip3axanoBa, C. A. Kaa
[T Yomuxanos arbiAaksl Kekmeray MmemiekeTTik yHusepcureTi, Kazakcran
OKBITY ’KOHE TPAKTUKAJAFbI MEJUIIUHAJIBIK BAK-TAP/IBIH 7/KAHA BAFBITTAPBI

AHHOTAIHS. ABTOPJIAPABIH MIKIPIHIIE, MEANIMHA CANACHIHIAFBI Maii1a OONFAH KAKTHIFBICTAPABI HICIIYy Me-
JUATOPJIAPABIH KOMETIMEH IIemniayi MyMKiH. Meauanus ¢HOSK KAaThIHACTAPBI, KACINTIK JaylIap, KYPbUIbIC HHIY-
CTPHSICBIHBIH, IpoOIeManapel, OimiM Oepy »KOHE ICHCAYIBIK CAKTay CalaNapbIHAAFBI MpoOieManap MEH Kelic-
MEYIITKTEPl, OTAHIBIK CANAJAFhl KAKTHIFBICTAPABI MICIIY YINIH KOJNJAHBLIAABL. MEMICKETTIK JKOHE KEKEMCHIIIIK
YHBIMAAP MCH KOMIAHHAIAP KYHACTIKTI KBI3MCTIHC 11KI KOHE CBIPTKBI KAKTHIFBICTAPABI IICIIY YIIIH MCIHALHSIHBI
KaObutaaiinpl. KyKBIK JKOHE KYKBIKTBIK KEHEC COTTAphl MEIWALMSIHBI €MACYICH TYBIHIANTHIH KapaMa-KaHIIbIIbIK-
Tapapl MeEmyTre MYMKIHIIK PeTiHAE KapacTeIpaasl. JleMek, Typii cajgajgapaarkl MAMaHIAP €piKTI TYpAe METHaIws-
HBIH 0aCTaMAIIBICH PETIHAC OPEKET €Tyl KSPEK.

Tyiiin ce3aep: MCIHALHS, MCAUIIMHA, KAKTBIFBICTAP, KCIICCO3ACD, PACiM, Aay, TICIIIM.
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