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AnHotammsi: B crathe TpOBOAWTCA TPABOBOM AaHAIM3 BOIMPOCOB IPABOTBOPHUECKON  JCATEIBHOCTH
IIpe3maenTa Pecrybmuku Kazaxcran. [/laeTcd CpaBHHTEIBHO-TIPABOBAS XAPAKTCPHCTHKA AKTOB, NPHHHMACMBbIX
ITaBOH TIOCYJapcTBa,  H3YYalOTCA HCTOPHYCCKHE M COBPEMCHHBIC YCJIOBHA HX IpuHaTHi. OnpencncHa
FOpHIMYECKas IPHPOJA HOPMATHUBHBIX MPABOBBIX akToB lIpesunenra PecnyOmmkm KazaxcraH, mx poiap MeCTO B
CHCTEME HCTOYHUKOB KOHCTHTYIHOHHOTO IipaBa PecrryOnuku.

MupoBass KOHCTUTYLIMOHHAS MPAKTHKA CBHUACTEIBCTBYET O TOM, 4YTO (DaKT HATHYHUS Y TJaBhI
rocy/lapcTBa MpaBa Ha 3aKOHOTBOPUECTBO HE ABIAETCS NPHU3HAKOM HEAEMOKPATHIHOCTH CHCTEMBEI B
BO3IJIABJLICMOH KM CTpaHe, a XapaKTCpu3yeT HEOOXOOUMOCTh BBIPAKCHUS B OTOM I@IPaBe €ro
HOJIUTHYCCKOU BOMH.

CornacHo cratse 45 Koncturyumu PecnyOmuku — Kazaxcran m cratee 20 KoHeTHTynmHoHHOrO
3akoHa PecryOiuxn Kazaxcran ot 26 mexaOpsi 1995 roga Ne 2733 «O Ilpesugente PecnyOinxn
Kazaxcran» [lpesunent PK uzmaet ykasel U pacnopsokeHHs, UMCIOIIHE O0S3aTeIbHYIO CHIY Ha BCCH
TeppUTOpHUH cTpaHbl. B cooTBeTcTBIY ¢ IyHKTOM 2 cTaThd 45 KoHCTHTYIIHMH B CiTydae, IpeayCMOTPEHHOM
roaryHKTOM 4 ee crateu 53, Ilpe3uneHT u3xaeT 3akOHHL, a B ClIy4ae, NMPEeAyCMOTPEHHOM IIYHKTOM 2 €¢
craren 61, — yKa3bl, IMCIOINC CUTY 3aKOHOB.

Ecom paccmarpuBaTh KOHCTUTYIIMOHHBIH OMBIT psiga FOCYAAPCTB, TO K npumvepy, Korcturyrmsa Mamumn
MIPEAYCMATPHUBACT, UTO TIPESUACHT CTPAHBI MMEET MPABO 3aKOHOAATEIILCTBOBATH IyTEM M3JAHMS VKa30B B TO
BpeMs, KOTJa HEMEIJICHHOS TPHHATHE IMApIAMEHTOM 3aKOHA IO JAHHOMY BOIPOCY HE TPEICTaBIIACTCS
BO3MOXKHBIM. JTO O3HAYACT, YTO VKa3bl MOTYT H30ABATbCS BO BpeMs NEPEPHIBOB B paboTe MapiaMeHTA.
[pesunent I'permm moxer mo mpepmoxkeHmo CoBeta MUHHCTPOB CTpaHbl W3NABAaTh AKThI, HMCHOLINE
3aKOHOJATCIBHYIO CHITY, HO TOJBKO B VCIOBHSX UPE3BBMANHBIX OOCTOSTETIBCTB. JTH aKTHI MEPEIAAIOTCS HA
vreeprkacHue napiamenTa. [Ipesunent PecnyOmixu Kopen Bripase n3naBath yKasbl, IMCIOIIUC CHUNTY 3aKOHA,
B VCJAOBHSIX SKOHOMHYCCKOTO KPH3WCA WM Yrpo3bl A/t HarmoHanbHOH OcsomacHoctu. Ilpesunent CIIA
MOCTOSIHHO HCTIONB3YET MPEIOCTABICHHOE EMY TIOJTHOMOYHE M3AaBATh YKa3bl («HCIOMHUTCIBHBIC TIPUKA3BDI»).
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J1o mpaso, we oroBopeHHoe B Koucturyimm CIHIA, BO3HMKIO HA OCHOBE NPELCACHTHOrO MpaBa M
MPUMEHSICTCS TJIABHBIM 00pa3oM B cepe AeITenpHOCTH (PeaAepaIbHOrO MPABHUTEIBCTBRA.

Takum oOpazoM, H3IAHHE VKa30B, OCYLICCTBIIEMOC TIIaBOH TroCcyIapcTBa, € COOMIOACHHEM
COOTBETCTBYIOIIMX MPOLEAYP CUHATACTCA B MEKIYHAPOOHOH NpakTHKe OOMCNPU3HAHHBEIM W HE
paccMaTpUBACTCS KaK HEACMOKpATHUICCKAs MPOLEAYPa HOPMOTBOPUCCTRA.

B 10 %€ BpeMs akThl, H3AaBaCMBIC TIABAMH rOCYJAPCTB, HE BCETOa HMEHYIOTCA «yKazamu». B page
CTPaH H3JA0TCS JCKPETHI, KOTOPBIC, ECIIN UX CPABHHUBATE C AKTAMHU MPE3UICHTA, IO CBOCH CYTH SBISIOTCS
VKa3aMH, HO B CHITY KaKuX-THOO MPUYHH (HAMPUMEp, HAHOHATBHBIX TPAAULINN) HA3BIBAKOTCS HHAYC.

CoOCTBCHHOC HAMMCHOBAaHHME TaKOTO aKTa, Kak «ykasz», Obuto BospoxkacHo B ObiiieM CCCP
Koucrurymein CCCP 1936 roaa.

B nepuoa aelicTBHS COBETCKHX KOHCTHTYLIMH MPAaBOM H3AaBaTh YKA3bl, OOIANAIOIINC CHUIOH 3aKOHA
nociae ux yreepxkacHus Bepxopubivm Coseramu, Hazensauch ux lIpesuamyMbl — Kak MOCTOSHHO
JIEUCTBYIOLIUE UX OPTaHBI.

CoBerckas ropuAHYCCKas HAYKa HEOMHOKPATHO MOTUYCPKUBANIA MOA3AKOHHBIM XapakTep vkasza Kak
ncrounnka mpasa. Tak, M H. Kysumemor mmcan: «B menom ropuamtcckas cuiaa VKa3oB YCTYIIACT
IOPUANYCCKON cujie 3akoHa. 3akoner, npuHsateic BepxoBueiM CoBetom CCCP kak axThl BBICIICTO
MPEACTABUTCIBHOTO OPraHa BIACTH, BOOOIIE HE HYXKIAKOTCS B YTBEPKACHUH CO CTOPOHBI KaKOro-mibo
OpraHa rocyJapCTBCHHOM BIACTH. YKasbl, BHOCSIINEC M3MCHEHHS W JOMONHEHHS B 3aKOHBI, HAPOTHUB,
noaiexkar yreep:kacHuro Bepxosusim Cosetom CCCP Ha ero 6mmkaiimei ceccum» 1, ¢. 19-20].

Mexay tem B.O. JlyunH moguepkuBai, 4TO 3aKOHOJATEIBHBIC VKA3bl HE TOXKACCTBCHHBI 3aKOHAM,
«ubo 3a BepxoapiM COBETOM OCTACTCS MPaBO MPHHATH T000C PEIICHHE B OTHOLICHHUN MOJOOHOTO VKasa
— YTBEPAUTH €r0, OTMCHUTSH JINOO BHECTH YACTHIHBIC H3MCHCHU |2, C. 26].

IMoxo6HOE MONMOKEHHE yKa3a KaKk HOPMATHBHOTO akta B npasoBoi cucteme CCCP Ob110 3aKkperuicHo
B crarbsax 122-123 Koucruryiuu CCCP 1977 roxa |3, ¢. 317-319].

B 1990 r. Ilpesugenry CCCP Opmo mpeaocTaBicHO MPaBO H3AABATh YKAa3bl, MYTEM BHECCHUS
cootBeTcTBYIOIKX u3MeHeHnH B Koncrutyiro. Oanako Yka3 [pesuaenra CCCP daktuuecku He yenen
CTaTh NMOJTHOLCHHBIM HCTOYHHKOM COBETCKOIO TOCYAAPCTBCHHOTO MPABA B CBS3H € PACHAIOM CTPAHBL.

B wuctopum kazaxckoll HAIMOHATBHOH TOCYAapCTBCHHOCTH TEPMHUH «yka3 Ilpe3uacHTa» BhEpBhIC
ob11 npumeHeH B 3akoHe KazCCP ot 20.04.1990 r. «O6 yupexaenuu nocta [pesuaenra Kazaxckoit CCP
¥ BHECCHHUHM u3MeHCHHE u monojHeHuit B Koncturyuuio (OcHosHoli 3akon) Kazaxckoit CCP» [4].
HannaeiM aktoMm, a Tawke 3JakoHoM KaszCCP «OQ coBeplIeHCTBOBAaHHH CTPYKTYPBI TOCYAAPCTBECHHOM
BIACTH W yIpasicHus» Obin BHeCeHBl m3MmeHeHms B Koncruryumro KasCCP, kortopas sakperuisiia
mpaBoBod cratyc [lpesumeHra pecnyOMUMKHM Kak €€ BBICIICTO JO/DKHOCTHOTO JIMOA W [JaBhI
HUCHOJHUTEIBHONH BIAcTH [5]. JTO macT OCHOBaHHME TOBOPHTh O MOA3aKOHHOM M HCIOTHHUTEIBHO-
PacIOPSAUTEIEHOM XapakTepe ACATCIBHOCTH INIABEI FOCYJAPCTBA, KOTOPHIH OBLT BOPaBE H3AABATH YKAa3bl
Ha ocHOBe W BO wucnonHeHue Koucrutryumm u 3akoHoB KasCCP. Vkaszm Ilpesuaecnta HE MoOran
npoTHBOpeunTs KOHCTUTYIINM 1 3aKOHAM.

B mepuon pabotret Bepxosrnoro Coseta PK XIII coseia Ilpesuaeur PK we uzgaBan ykaszos,
UMeroIuX cuy 3akoHa. OxHako npusHaHue B MapTe 19935 r. nansoro oprana KOHCTUTYILIHOHHBIM CyI0M
PK HeneruTMMHBIM TOCTABHIO BONPOC. KTO B CIOKHBLICHCS CHTYALMM JOJDKCH HW34aBaTh 3aKOHbI?
[Ipesunent PK o6paruncs ¢ xanHeM BompocoM B KOHCTHTYIHOHHBIN €y, KOTOPHH NpH3HAT JCHCTBHE
3akona PK ot 10.12.1993r. «O BpemennoM aeneruposanun IlIpesupenry PK wu raaBam mecTHBIX
AAMHHHUCTPALMI JOTOIHATEIBHBIX MO IHOMOUH (Janee — 3akod ot 10.12.1993 r.) BOCCTaHOBICHHBIM B
CBsI3U ¢ JocpouHbM camopocmyckom Bepxosaoro Cosera PK. Otum xe obpamenuem [pesnaenra PK B
KoHcTUTYIIMOHHBIH CYA PELINICS BONPOC H O MPABOMOYHOCTH IJVIABHL TOCYAAPCTBA HM34ABATh YKAasbl,
HMMCIOLIUE CHUITY KOHCTHTYLIHOHHOTO 3aKOHA.

Wznasaemeie [Ipesuaenrom PK ykassl OTHOCHIHCE U OTHOCATCS HPH OOBIYHBIX YCIOBHAX K HHCTY
MOJ3aKOHHBIX HOPMATHBHEIX MPaBOBBIX akToB. CHIIy 3aKOHA OHHM BIEPBBIC OOPETH B COOTBETCTBUH C
3akorom PK ot 10.12.1993 r. [6]. D10 OblT HEPBBIM MPEUCACHT ACICTHPOBAHHS 3aKOHOAATCIHHBIM
OpPraHOM CBOHX 3aKOHOAATCIBHBEIX (PYHKIHMH TNIaBE FOCYIAPCTBA, NPEABOCXUTHBIIMN COOTBETCTBYIOIIYIO
MIPaBOBYIO HOPMY, BKIOUeHHYIO B KoncTutymuro PK 1995 roxa.

3akoH ot 10.12.1993 r. — cAMHCTBCHHBIM B VKA3aHHBIA INEPHOX HOPMATHBHBIA TNPABOBOH aKT,
daktiuueckn npenocraBuBmui  [Ipesnaenty PK  HeorpanumdeHHple BnacTHele momHOMouwsd. B
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cooteercTBun ¢ HUM llpesuaenrom PK Obio u3aano B 00miei cioxkHocTr 136 yKa30B, UMCIOIIUX CHITY
3akoHa. Cpeau HUX — YKaszbl, IMCIOIINEC CHIY KOHCTHTYLHOHHOTO 3aKOHA: O BHCGCCHHHM HU3MCHCHHUH B
Koaekc «O Beibopax B PecnyOnuke Kazaxcram», o cygax u cratyce cyaed B PecnyOnuke Kazaxcran u
pax opyrux, Gmarozaps KOTOpbIM (PaKTHUECKH HEMPEPHIBHO OCYINECTBILIOCh HOPMATHBHO-TIPABOBOC
o0ecreyeHNe MPOXOANBIINX B CTPAHE MOTUTHICCKON H SKOHOMHYECCKOU pedopM.

Koncrurymusa PK 1993 roaa coxpanuna 3a Ilpesnaentom PK mpaso w3zaBate ykasel u noGasuna K
YUCNY NPE3UACHTCKUX HOPMATHBHBIX MPABOBBIX AKTOB MOCTAHOBICHUA H pacmopstkeHus (ct. 79). Ho
tonbko Koncruryrmsa 1995 roga B mynkre 2 crareu 45 3akpenmia HOpMy, coriacHO kotopoi Ilpesnaent
oOpeTan MmpaBo U34aBaTh VKa3kl, HMCIOLIHE CHITY 3aKOHA, B CIVYae, NPeIyCMOTPCHHOM MYHKTOM 2 CTaThH
61 Koncturynnu: 06 oObsABICHHN PACCMOTPCHUS MPOCKTA 3aKOHA B CPOYHOM HOPSIKE B CBA3H C TEM, UTO
[NapaameHT momkeH OBLT PACCMOTPETH NAHHBIH 3aKOHOMPOCKT B MECAYHBIH CPOK, HO HE CHAENAN 3TOTO.
Hannerit Yxas Ilpesmaenra peficrByer mo mnpusatna [lapmamMeHTOM HOBOrO 3aKkOHa B TIOPSIKE,
ycranoBieHHOM KoHcTuTyImen.

ITockomexy HOpMarmeHEIN vka3 Ilpesmmenta PK, coneprkammiii KOHCTHTYLIHMOHHO-TIPABOBBIC HOPMBEI,
SBIIETCS ONHHM W3 WCTOYHHMKOB KOHCTHTYIIMOHHOTO IIPaBa, MBI CUMTaEM HYJKHBIM OIPEAEIHTH €T0
HOPMAaTHBHOCTh, T.K. HCHOPMATHBHBIC aKTHl, B TOM HYHCIE M HEHOpMarwWBHBIE VKa3bl llpesmzaeHTra, mMeror
MOA3AKOHHBIN Xapaktep. Ykassl [IpesnneHTa HOpMaTHBHOTO XapakTepa MOATAJAI0T N0 00Iee ONpeacICHIe
HOPMATHBHBIX MPABOBBIX AaKTOB — KaK IHCBMEHHBIX PEIICHWH VIOIHOMOYEHHBIX 3aKOHOM OpPraHOB,
cnyamux (GopMON YCTAHOBICHUS, U3MCHCHHUS WITH OTMEHBI HOPM TPaBa, a Takke (POpMOH HX BIPKCHUSL.

Ha yxa3 IlpesnaeHTa xak HOpPMATHBHBIH NPaBOBOHM aKT paclpocTpaHseTcs TPeOOBaHUE CTAThH 4
Koncturyimm PK, B cOOTBETCTBHM ¢ KOTOPBIM JAaHHBIH VKa3 HE JOJDKEH BCTYIIATh B MPOTHBOPEUHE C
OcHosHbIM 3ak0HOM. JIr060# MOJOGHBIH yKa3, 3aTparuBaromuil chepy npae U 00A3aHHOCTECH YEIOBEKA U
IPOKIAHUHA, HE MOXKET MMEThb CHJIBI, C€CITH OH HE onyOauKoBaH. Takoil akT BCTymaeT B JACHCTBHE IO
ucreueHnd 10 gHEH mocne ero onyOMHKOBAaHHS, €CIH B HEM CAMOM HE VCTAHOBJICH HHOU CPOK. AKTHI
IlpesnaeHTa HEHOPMATUBHOIO XapaKkTepa BCTYHAIOT B CIUIY C MOMEHTA X IOANMCAHHUSA, €CIM HHOE HE
oyaer ycranosneHo [Ipesunenrom. AxTtel [Ipe3ngeHra, kpome coaepKalux rocyJapcTBEHHBIC CEKPETHI
PecnyOnuxu wiy MHYIO OXpaHAEMYIO 3aKOHOM TaiHy, MyOIMKYIOTCS B O(HIMAIBHBIX OpraHax Ieyary,
VCTAHOBJICHHBIX 3JAKOHOM O HOPMAaTHBHBIX MPaBOBEIX akTax PecryOmuku Kazaxcran.

Ecnu ucxoants U3 o0IIENpU3HAHHEIX CBOWCTB HOPMATHBHBIX MPABOBHIX AKTOB, OTBCUAIOIINX ITIABHOM
LETH HOPMATHBHOTO PEIVIHPOBAHMS.  VIOPIJOUCHUIO OOIICCTBCHHBIX OTHOLICHHH W  BHECCHHIO
eauHooOpasus U CTaOHIBHOCTH B COLIMABHYIO YKU3Hb IMYTEM YCTAHOBICHMS OOIIMX MPABHI, TO HEb3s HE
OTMETHUTbh TOTO, YTO HEKOTOPBIM paHee MPUHATBHIM Vkazam llpesmaeHta OBl CBOMCTBEH pAN NMPU3HAKOB,
CBHJICTEIECTBYIOIINX O HECOOTBETCTBHH COASPIKAIIIXCA B HUX ITOJIOKEHIH YKazaHHOM nen. Tak, HanpumMep:

1) mocne BCTYIUICHHS B CHJIY COOTBCTCTBYIOLIMX 3aKOHOB paHEe H3JAHHBIC YKa3bl HEPEIKO
HYKJAIACh B U3MEHEHHAX U JOTIOTHEHUAX,

2) B page ciydyacB ykasbl 03 HEOOXOOUMOCTH AyONHPOBAIH TMOJIOMXCHHUS APYTHX HOPMATHBHBIX
MPaBOBBIX AKTOB;

3) 3HAYUTCIBHOE YHCIO VKA30B OBLIO HANPABICHO HA PETYIHPOBAHHUE KAKUX-THOO KOHKPETHBIX
BONPOCOB, TEM CaMblM VCTPAHAIOCh €OHHOOOpaszhue OOIMUX TMPAaBOBRIX TNPABHI M HAPYIIANACH
VIOPSA0YECHHOCTD UX 3aKOHOAATEIBHOTO PETYIMPOBAHMA.

Kpowme Toro, ana ykazos [Ipesnnenta PK xapakrepssr:

1) aBTOHOMHOCTb IO OTHOLICHHUIO KO BCCH CHCTEME HOPMATUBHBIX MPaBoBbIX akToB PK;

2) HEPEAKO OMEPEKAMOINESE PErYIUPOBAHKUES BOMPOCOB, OTHOCAIUXCS K BeacHuto [ lapmamenra PK;

3) crexoBaHWE MOPUHIMIY LEACCOOOPA3HOCTH, & HE 3aKOHHOCTH. B mpeamOyjax OONbIIHHCTBA
JAHHBIX aKTOB HE YKa3bIBACTCS, YTO OHHM M3AAIOTCS HA OCHOBE W BO HCIIOIHEHHE 3aKOHOB, 4 TOBOPHUTCH O
TOM, YTO OHHU H3JAKOTCI UCXOS U3 ONPEACICHHBIX LENCH 100 B COOTBETCTBUH C APYTHMH YKA3aMHU,

4) cBoGoAa OT KakuxX-MUOO OTrPaHMYCHWH B MPAaBOBOM PETVIMPOBAHHH, NPOHU3BOIUMOM
HCKIIOYUTEIRHO IO YCMOTPEHHIO TIIABBI FOCYAAPCTBA, UYTO MPUBOAUT K YMAJICHHIO KaK KOHCTHUTYIIHOHHO
3aKPEINICHHOTO 3aKOHOAATCIBHOTO PETYIHPOBAHUS OOIICCTBCHHBIX OTHOIICHWH, TaK M 3HAUCHHS
3aKOHOB.

IToxuepxHEeM TaKk:Ke, YTO HOPMATHBHBIE YKa3bl MOTJIM OJHOBPEMEHHO COACPKAaTh M HEHOPMATHBHBIC
(onepaTHBHO-PACTIOPSIUTEIBHBIC) MMOMOXKCHIS, YTO HE YMAIIET WX B LIEIOM HOPMATHUBHOTO XapakTepa.
I'maBHBIM Ha3HAYCHHEM HOPMATHBHBIX VKa30B ObLI0 0O0CCHNCUCHHE HEIPEPHIBHOCTH MPABOBOTO
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peryIupoBaHusl OOLICCTBCHHBIX OTHOIICHHH B TICPEXOIHBIH MIEPUOL.

IIpaktuka wznanus vkazos [lpesmgenHra, OOVCIOBICHHAS CTPEMIICHHEM Kak MOXKHO OBICTpee
U3MCHUTh OCHOBBI W TCHACHUHMHM COLMAIBHOTO VKIaga, MPUCYIIHE COBETCKOMY OOIIECTBY,
CBUACTENBCTBYET O AcopMaii COOTHOIICHUS MEXKIY AAHHBIMH HOPMATHUBHBIMH MPABOBBIMH aKTAMH U
uHpiMH uxX Bugamu. Haumnuas ¢ 1993 r. 310 00GCTOATEIBCTBO MOAYCPKUBAIOCH B OOJIBIITHHCTBE YKA30B C
SIPKO BBIPAKEHHBIM 3aKOHOJATEIBHBIM COAEPKAHUEM.

OnmHako cienyeT OTMETHTh H PsA TOJNOKHUTCIBHBIX PE3YJIbTATOB MOJOOHOTO HOPMOTBOPHUECTBA.
[Ipunatie yka3oB MO3BOIMIO 0ONEE ONEPATHBHO pEIIATE HACYIIHBIC HPoOIeMbl OOLIECCTBCHHOTO
Pa3sBUTHS, CIIOCOOCTBOBAJIO PA3BUTHIO MPABOOTHOIICHHUH B PA3MHYHBIX COLMATIBHBIX chepax.

JoMuHHMpyIOImee TOIOKEHHE B mepexogHsld mepuox ykaza [Ipesmmenra PK kak wmcrounmka
KOHCTUTYLIHOHHOTO mpasa ObuTo 00ycIOBICHO psaoM (akropoB. ['maBHEIM M3 HHX, ¢ HalICH TOYKH
3peHus, — HEMONHAA PEeaTN30BAHHOCTh NpPHMHLHIA pasaencHus Bmactedt Mmexnay l[Ipesmaentom PK u
JPYTHUMH TOCYXAPCTBEHHBIMH OpPTaHAMH, UTO TPOSBHWIOCH B JCATEIBHOCTH INMPAKTHUECKH BCEX BETBEH
rOCyIapPCTBCHHOU BACTH. 3akoHOAaTeabHAs (IpeACTaBUTE IbHAS) BaacTh B muie Bepxosuoro Cosera PK
cHadana mpeaoctasmia IIpe3suaeHTY mpaBo HW31aBaTh YKasbl MO IIAPOKOMY KPYTY BOIIPOCOB, a TO3KE
HEJOCTATOYHO AKTHBHO 3aHUMAIACh 3aKOHOTBOPUIECTEOM.

HUcnonautenpras Bnacte B coorBercTtBUH ¢ Koncrurymmein PK 1993 roma Bosrmaemsiace
IIpesnnenrom PK, a mocne npunaTus Korcrurynmu PK 1995 roxa npogomkana opueHTHPOBATECS HA €T0
vKazbl, ockonbky Ilpe3naeHT OblT BOpaBe Ha3HA4aTek U OCBOOOXKIATh OT moypkHOocTed [lpencemartens
[IpaBurensctea PK u MunucTpoB, npuaMMate pemenue 06 orcraske paButenscra. KoHCTHTYIIMOHHBII
Coser PK mocne mpunsatns Koucrurymunm PK 1995 roma Bce mpuHsATHE paHee yKasbl MpPU3HAT
cooTBeTcTBYIOIIMMH (OCHOBHOMY 3aKOHY.

Vka3z Ipesuncnra PK, umeromuii cuty 3akoHa, 001a1a8T TOH K IOPHUANYICCKON CHUIIOH, YTO U 3aKOH,
€ro XapakTep HE OTPaHHMYCH HH B MPEIMETE PEryIHpOBaHms, HU B cdepe achctBua. Ho mockonbky oH
W3JAcTCS HE 3aKOHOJATEIBHBIM OPraHOM M HOPSIOK €r0 HM3JaHHA OTIHNYECH OT IPOLEAVPHl IPHHATHIL
3akoHa [lapnamentom (ciaeayeT MOAYCPKHYTH, YTO S5Ta NPOLEAYPa OO CHX IOpP HOPMATHBHO HE
VCTAHOBJICHA), IO IOPUIUYCCKOW 3HAYMMOCTH 3aKOH, H3aaBacMbli [Ipe3nacHTOM, MOMKET TOJBKO
MIPUPABHUBATBC K 3aKOHY, NPHHUMAEMOMY TPAJUIMOHHBIM IyTeM. TpyAHO €ro cYurarh M aKTOM
JCJICTUPOBAHHOTO 3aKOHOAATENbCTBA. BO HM30ekaHHE MyTaHHLEI B BONPOCE O CTATYCE CAMOIO 3aKOHA,
nenecooOpa3sHo OCTABUTh — HA3BaHWE akTa, u3gaBacMoro lIpesumeHToOM mnpu AENCTUPOBAHUH EMY
3aKOHOJATCIBHBIX TTOTHOMOYMH: «YKa3, AMCIOINN criay 3akoHa». B camoit Koncturyimm PK momxHbI
COJIEPIKaThCS OTBETHI HAa BOIIPOCHL O IOPHINYESCKOM IIpUpoae 3akoHa, n3aasaeMoro llpesuaentom. Tem He
MEHEE, OCHOBHBIM HOPMATHUBHBIM IIPaBOBBIM  aKTOM, 4, CJICJOBAT€IbHO, MW  HCTOYHHUKOM
KOHCTHUTYLIHOHHOTO npasa B Kazaxcrtane, nomkeH ObITh, moMuMo KoHCTHTYLIHM, HE YKa3, a 3aKOH.

Pacnopsuxenns [lpesuacara PK m3natorca Ha ocHOBE M BO ucnomHcHne Koncturynmu, 3aK0HOB U
vkazos Ilpesugenra. Pacnopsokenusamu [lpesunenta PecnyOmuky ocyIecTBIsACTCS PELICHUE BOMPOCOB
aIMHUHHUCTPATHBHO-PACTIOPSAUTENBHOTO, ONEPATHBHOTO W MHAWBHAYATBHOTO XapakTepa, B COOTBETCTBHH
¢ xomnereHuuel IlpesuaenTa PecnyOnukn HazHauaroTCS M OCBOOOXKTAIOTCS OT AOKHOCTH JIULA, HE
oOnajaromue KOHCTHTYLIMOHHBIM ctatycoM. B HeoOxomumbix cnyuasx Ilpesmaent PecnyOnmku mpu
OCYILECTBICHHH CBOUX MOJHOMOYHN MOXKET CAMOCTOATENIBHO ONPEACINTh, B (OPME KaKOro akTa: ykasza
WJIH PACIOPSBKEHUS — OYAYT OCYIICCTBIATHCS COOTBETCTBYIONIME €r0 TOHOMOuus» |7, ¢. 267].

B coorBercrBuu ¢ nynkrom 1 crareu 44 Koncruryuuu PK 1995 roxa Ipesuaent PK oGpatmaercs ¢
€KETrOJHBIM YCTHBIM WM mucbMeHHBIM [locnmanmem k Hapony Kaszaxcrana o momokeHMH B cTpaHe H
OCHOBHBIX HAIPaBJICHHUAX BHYTPSHHEHN 1 BHeITHEH noanTuky KazaxcraHa.

IMocmanusa Ilpesuaenra PK HocAaT mporpaMMHBIM XapakTep M HMEIOT BAXKHOE MOJHUTHUECKOS
3HAYCHHUE, T.K. COACPIKAT BAKHBIC MMOJUTHICCKHUEC U MPABOBbIC WHHLMATHBEI I71aBbl rocyaapcrea. OxHako
3TO HE JAET OCHOBAHHMH pacCMATPHBaTh MX KaK HOPMATHBHBIC NPABOBBIE aKThl WM CUHTATh, UTO OHH
00najgaroT BBICIICH IOPUANYCCKON CHIOH, MOCKOJABKY OHH HE SBISIOTCS KOHCTUTYLHOHHBIMH AKTAMH.
[Tocnanue Ipe3nacHTa HE €CTh HOPMATUBHBIH PABOBOH aKT, NMEIOIIUH 003aTENBHYIO CHITY, HOO B HEM
OTCYTCTBYIOT IIPABOBBIE HOPMBHI.

W B zakmoueHnn npuseaeM cyxiacHue H. Makunasennu m3 ero counsHeHus «I'ocyaapb»:«3akoH
HETIOCPEACTBEHHO CBA3AH C MOJUTHUECKOM BONEH roCyIapcTBa, 3aKOHOJATEN U ABIACTCA IIPOU3BOIHBIM
OT COOTHOIICHUS CHJT B C(PEepe MOIUTHKH, OT JOMHUHHPYIOIICH NOUTHICCKOM cutbly [8, ¢. 50]. 3HaucHue
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mpaBoTBOpYCCKO  AesiteabHOCTH lIpesuacHra PecnyCauku Kaszaxcran 3akmodacTess B TOM, 4UTO
BBIIICYKA3aHHBIMH aKTAMH OCYINECTBISIOTCS KOHCTUTYLMOHHBIC ToaHoMouws [ IpesnaeHTa, Tpedyromue
W3JaHUA  aKTa [JIABBl TOCYJAPCTBA; PCIIAIOTCS  BOMPOCHI  OOCCIICUCHHS  COTJIACOBAHHOTO
(hYHKIMOHUPOBAHNS BCEX BETBEH rOCYAAPCTBEHHOH BIACTH, YCTAHOBICHHOH B KoHcTHUTYLIMH M 3aKoHAX
OTBETCTBEHHOCTH OpPraHOB BJACTH Tniepe] HapoxaoM Kaszaxcrana, oOCyIIECTBIAETCS IPABOBOE
PETYIMPOBAHNE BOIIPOCOB, HE BXO/AINMX B 3aKOHOJATENbHYIO kommereHmmio Ilapramenra, a taxke HE
OTHOCSIIIAXCS K YCTAHOBJICHHOH 3aKOHAMH KommeTeHIMH [IpaBHTEnsCcTBA M APYIHX TOCYJAPCTBEHHBIX
OpraHoB;, MPHHUMAIOTCSA PEIICHHA [0 CTPATErHYECKHM BOIPOCAM 3KOHOMHYECKOTO W COIMAIBHO-
nonutraeckoro passurus PecnyOnuku Kazaxcran.
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aKTUIep, 3aHFa Calikec aKT, KOHCTYIMSUIBIK KYKBIKTHIH KaliHap Ko3i.

Annotammsa.Makanaga Kazakcran Pecry6mukacst [Ipe3ufeHTIHIH KYKBIKIIIBFIFAPMANIBUIBIK, KBI3METIHIH MacelenepiHe
KYKBIKTBIK, caparnTamMa >Kyprizireni. MemiekeT GacibIicChiMeH KaOBUTIAHATHIH aKTLTepre CalbICTHIPMAThl KYKBIKTHIK CHIIaTTaMa
Gepile/l, OMApAbIH Tapuxy JKoHE Kas3ipri Ke3jeri KaGwUimaHybl 3eprreneni. Kazakctan PemmyGmukacer [lpesmaeHTiHiH
HOPMATHBTIK KYKBIKTHIK aKTUTIEPIHIH KYKBIKTHIK TaGHFaThI, oJapAbH PecyCmKaMbI3IbIH KOHCTATYISIIBIK, KYKBIFBIHBIH KaliHap
Ke37lepl JKYHeCIH/eT] PoIli MeH OPHBI aHBIKTAFaH.
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