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INFLUENCE OF INTEGRATION PROCESSES ON THE DEVELOPMENT
OF THE LEGAL SYSTEMS OF THE CENTRAL ASIA COUNTRIES

Abstract. Development of the modern legal integration expresses in convergence of legal families, both
through development of international law, and through processes of regional integrations and interactions. However,
it is necessary to mark that an entity of legal processes of the modern legal integration express, eventually, in
convergence and integration at the level of specific legal systems of the states. Process of evolutionary development
of law at the real stage, in the entity, is process of convergence of legal systems. The most important legal processes
of legal integration are, first of all, harmonization of law, which defines the main direction of deformation of legal
systems and also unification (assimilation) of law, legal expansion (or absorption), reception of law, etc. In this
article, the processes of a simple integration of the legal systems of the countries of Central Asia in the Eurasian
economic space are researched. The model of equivalent cooperation of the people, which reached the high level of
consciousness and the civilization, and movable by aspiration to approve social and international peace and harmony
of the people, is considered. The scale crisis response measures of the state aimed at restoration of sure rates of
economic growth and support of strong social warranties to all population are studied.

Keywords: integration processes, the states of Central Asia, internationalization of the legislation,
harmonization of law, legal mechanisms of regulation of integration, unification of law, emulation of law, legal
expansion, reception of law, legal annihilation.

In themodernworld, some ideal model of buildingof the legal system of the stateisdeveloped. Each
state has its own unique model. 26 - year experience of the Republic of Kazakhstan, since the
independence, is based on the public image of sustainable development. An important role in the
formation of the legal systems of Kazakhstan, Uzbekistan, Kyrgyzstan, Tajikistan and Turkmenistan is
played by mentality, socio-economic and political conditions, cultural factors and integration processes.
According to A.Kh.Saidov: “it is predetermined by the system of values and target orientation, national
traditions and historical conditions, socio-economic and political environment, the established way of life
and worldview of people, including religious beliefs, psychology, and norms of behavior” [1, P.39]. Both
Kazakh and Uzbek, Kyrgyz, Tajik and Turkmen models of the legal system related to the Romano-
Germanic legal family. In Kazakhstan, the Declaration of state sovereignty (independence) was adopted
on October 25, 1990; in the Republic of Uzbekistan, in June 1990, and in Kyrgyzstan, in August of the
same year. As for the Supreme Laws of the three republics, in Kazakhstan, the first sovereign Constitution
was adopted onlJanuary, 28, 1993, and two years later, onAugust, 30, 1995, during the national
referendum was adopted the current Constitution of the Republic of Kazakhstan. The Constitutional law
on October 7, 1998, has been introduced 19 amendments on the presidential term, the term of office of the
Houses of Parliament, the Senate and the Majilis, etc.

The Constitution of sovereign Uzbekistan was adopted in 1992, A Kh. Saidov convinced, that “in
contrast to the Soviet basic laws the new Constitution of Uzbekistan does not have the dominance of
Eurocentric constitutional regulation, but there is a reasonable account of the rules of civil society, the
separation of powers, the system of checks and balances of power inherent in the democratic constitution
of the West™ [2, P.7].
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The Kyrgyz Republic’s Constitution was adopted on May 5, 1993. In all of these constitutionsthere
were established the constitutional traditions of the international experience and own national legal
history. And the historical fact testimonies, that Uzbekistan was the first, which introduced, in March
1990, the presidential form of government. In Kazakhstan, the Law “On the Establishment of the Position
of the President” was adopted in December 1990. All three independent states are secular, unitary. Doctor
of Law, Professor A .Kh. Saidov notes in this aspect: “The secular criteria can be considered as legal, in
the fields, covered within the meaning of the Constitution, as a public, civilian-based real consciousness
of the society. The phenomenon of the secular state is based on Islamic culture, showing democracy and
pluralism in independent Uzbekistan™ [1, P.15].

The Constitution of sovereign Tajikistan was adopted on November 6, 1994, Historical and legal
study of the Constitution of Tajikistan allows us to explore the fundamental political, legal and socio-
economic changes in the country and to determine the degree of continuity of legal and other provisions
of the preceding 70-year period of the Soviet system and the legitimacy of the use of foreign experience.

In the history of Tajikistan five Constitutionswere adopted - in 1929, 1931, 1937, 1978 and 1994.
Rigorous analysis of the laws and regulations in the period of adoption of the Declaration of
Independence and the Constitution of the Republic of Tajikistan, shows the unique independent path of
the development of the Tajik people in the creation of thelaw-abiding, democratic and secular state. After
adoption in 1994 of the Constitutionthe several taskswere appeared: design and organization of the
activities of new state on the basis of the constitutional principle of separation of powers, with the system
of checks and balances, and the development and adoption of new laws on the spirit of national
independence and the interests of peoplein market economy. On September 26, 1999, the Supreme Law of
Tajikistan has been amended.

A huge contribution to the study of this problem was made by the famous Tajikresearch-scholarsA.
Imomov [3], F.T. Takhirov [4] and others.

The Constitution of Turkmenistan was adopted on May 18, 1992, Turkmenistan is the most
controversial and interesting at the same time. It is an example of research studying of the problems of
building of the democratic society in the post-Soviet countries. At the same time, some international and
non-governmental organizations of Turkmenistan referred to the successful transition from totalitarianism
to democracy. Elections in the country and the establishment of the political institutions were held in
accordance with the official ideology. The first step in the country was canceled the next presidential
clection. In December 1993, Parliament took the initiative to extend the power of the President until 2002,
by the referendum. The current Constitution does not provide, as it necessary,the legal procedure. In
addition, the law “On Referendum” regulates the popular consultation, which declares, those not less than
two months after the decision by the Parliament to conduct such procedure. In the Constitution there
arenumber of progressive moments, that are supposed to guide the course of the political events in the
civilized society, to create the conditions for the emergence of political pluralism and to guarantee the
rights of the citizens to freedom of expression, the election of political leadership, etc. These progressive
moments in the Constitution include provisions of law-abiding state, the direct effect of the constitutional
norms, pluralism, and the proclamation of the principle of separation of powers, with the system of checks
and balances, the right to private ownership on the means of production, land and other material and
intellectual values.

In accordance with the Constitution, the Medzhlisis the legislative body and represents the
appropriate branch of government. At the same time, in the hierarchy of Supreme Medzhlis of the state
structure is as powerless, unable to influence the other branches of government. In addition to the
Medzhlisthere are endowed with the right to make the lawswiththe President, the People’s Council, which
diminishes the role of Parliament as a legislative body. The number of the deputies of Medzhlis, anyway,
is formalized. In particular, it remains largely declarative provision on the right of the Parliament to
amend the Constitution (Article 67). The fact, this right of Medzhlis belongs to Halkmaslakhats. The
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judicial power in the country doesnot affect the other branches of government, People’s Council and the
Medzhlis.According to the Constitution, the judicial power does not have the function of the
constitutional review. This situation completely formalizes the existence of the third branch of
government in the country.

In all of these constitutions.there were established the constitutional traditions of the international
experience and ancient legal history. It is well known, that the legal system of any state has been
researched in close connection with the national legal system and international law. The Constitutions of
sovereign Kazakhstan, Kyrgyzstan, Tajikistan andTurkmenistanhave established the mechanisms of
functioning of all parts of the state apparatus, their competence, fixed the democratic foundations of social
life, gave the priority to the individual rights and freedoms of the citizens. The main attention was paid to
the role of elected bodies of state power, the system of checks and balances in the relationship of all
branches of government, the status of local government, strengthening the independence of the judiciary,
strengthening of law enforcement powers. All these points are related to the other Central Asian republics
[5,P.17].

The legal system expresses the legal infrastructure of the society. Therefore, the legal system is
flexible, dynamic, and constantly changed. However, the legal system is quite conservative. Another
question, some legal traditions should be preserved. The legal system in the narrow sense of regulations,
emerging and applied on the basis of general principles. The value of the legal system is provided by the
general legal principles and legal procedures of law-making and enforcement. Legislator in establishing a
new legal act must clearly understand: how to act in the different cases, within this legal framework,
institutions, branches. This position is trivial, but in practice, and in theory, it is very difficult to cover in
cach case, all the existing legal system |6, P.58].

Summarizing the different interpretations of the legal system, we can give its most general definition.
The legal system, in a broad sense, is the direct reflection of the legal life of the society and the
functioning of its institutions: the state bodies, the legal rules by themselves (the core of the legal system),
legal institutions, branches of the legislation and other legal phenomena. Law-making is an essential tool
in public governance. The legal system, in the narrow sense, is a set of the regulations. The category
“legal system™ is a consequence of the integration of the positive law, historical and comparative law
theory and the sociology of law. The legal system has the following components, elements: the system of
legal norms, thelegal system, legal awareness, and the system entities. “Political change and the change of
power in Georgiahasve the most impact on Kazakhstan, Tajikistan, Turkmenistan and other Central Asian
republics. Actions of the US politicians to change the political system of other countries of the Central
Asian states are forcing management to reconsider closest allies. In this situation, the role of Russia as a
regional center rises again, especially in the Central Asian states™ [2, P.31].

The Concept of Legal Policy of the Republic of Kazakhstan states that “as a result of the discussion
of the policy of legal reforms in the society, the progressive development of the legal system appeared on
the basis of the Constitution. The Constitution of the Republic of Kazakhstan has the necessary legal
capacity, which concluded not only in its legal norms, but also in its legal ideas and principles. Legal
ideas of the Constitution should be implemented in the legislative, institutional and other measures aimed
at strengthening democratic institutions in Kazakhstan, secular, legal and social state”.

According to the Kyrgyz research scholar T.B. Aitmatova, “in the first documents of the independent
state laid the formal legal basis of the Declaration on sovereignty- the Declaration on the state
independence of the Republic of Kyrgyzstan and Law “On the state sovereignty of the Republic of
Kyrgyzstan”. They proclaimed the determination of the republic to build a state of law, guaranteed the
rights and freedoms of the citizens. The Constitution of Kyrgyz Republic was adopted on May 5, 1993.
These rights were fixed in the Supreme Law. These favorable targets remain utopia, if we do not improve
and obey the laws, if we do not fight to eradicate crimes, if we do not form at those, who work in
government, public administration, political parties, public associations and organizations of the market
economy, the citizens, the society, law-abiding statewith high level of the legal culture™ [5, P.25].
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“The course of the history is irreversible. The historic event, which our ancestors dreamed about,
embodied in the life on September 1, 1991, when the Republic of Uzbekistan declared its independence. Peace
and stability that prevails in Uzbekistan, progress in the development of market economy, the expansion of the
international relations of the country are highly recognized by the world community™ [7, P.18].

It is well known that the legal system of any state must be studied in close connection with other
national legal systems and international law. In some legal space, they interact, influence to each other,
and there are the variety of legal formations, which are based on the general processes, carried forward
cooperation in all spheres of public life. The Constitution of the Republic of Uzbekistan of 1992, the
Article 109, contained a provision stating that “the Constitutional Court determines the constitutionality of
interstate contracts”. The general principles and norms of the international law are the most important
criteria of the constitutionality of laws and regulations.

This provision we easily find in the Constitutions of the Republic of Kazakhstan and Republic of
Kyrgyzstan. The differentis only the name of the government agencies. For example, earlier, according to
the Constitution of Kazakhstan of 1993 the Constitutional Court of the countryreally existed and acted. It
was later abolished. Now, in accordance with the Supreme Law of the Republic of Kazakhstan, the
Constitutional Council was created in 1995 and works effectively. In the Republic of Kyrgyzstan, it is
called the Constitutional Assembly. In order to conduct due diligence of the draft amendments to the
Constitution of the Kyrgyz Republic and the various suggestions and comments, received by the Decree
of the President of the Kyrgyz Republic on January 2, 2003, the expert group was formed.

The current Constitution of sovereign Kyrgyzstan establishes mechanisms of functioning of all parts
of the state apparatus, their competence, reinforces the democratic foundations of social life, and gives
priority to the individual rights and freedoms of the citizens. Main attention is paid to the role of elected
bodies of state power, the system of checks and balances in the relationships of all branches of the
government, the status of local government, strengthening the independence of the judiciary, law
enforcement powers.

The same provisions fixed the Supreme Laws of Kazakhstan and Uzbekistan, which are legalize the
following provisions: the principle of democratic rule of law, citizens have the right to do anything that is
not prohibited by law; secured guarantees of the rights and freedoms of the citizens, the right to private
property, economic, political and social rights and freedoms of the citizens. In Kyrgyzstan, the adoption of
the new Constitution means the move from a presidential to a parliamentary-presidential republic, and in
two other independent republics, Kazakhstan and Uzbekistan, this fact marked the transition period from
parliamentary-presidential to the super-presidential republic.

We emphasize that the category “legal system” in the scientific literature is relatively new. Its
occurrence is related to the development of law. As some legal phenomena (law, legal awareness,
regulations, etc.) has been attentively studied, there was the necessity for the concept picture of the entire
legal validity. In jurisprudence, the diversity in the definition of the legal systemwas marked. The state is
an important, but not the single source of the social development. “The state came under the influence of a
number of factors. And their role is not the same for different people. It should be emphasized that their
list is not exhaustively defined by economic factors. All this testifies the complexity of the emergence of
statchood”. The society by itself actively participates and has the dialectical relationship with the state.
And opposite, week civil society leads to the strong state. At the same time, they cannot exist
independently and complete each other.

The transition period from the Soviet system to the formation of the CIS democratic legal states is
characterized by the fact, that currently, analytical framework crossed the scientific theories. As the
available analytical data do not fit into the existing patterns of development, the need for synthesis and
generalizations leads to a new theory (definition) of the legal system, more adequately summarizes the
data of the system analysis.

Further development of the modern socicty is inconceivable without definite legal order, stable
system of the legal relationships, translated into practice the basic legal ideals of equality, freedom and
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justice, law-abiding state, the universality of rights and responsibilities, the rights and freedoms of men
and citizen, fixed in our Constitution. For nearly two thousand years in jurisprudence, the modern
research scholars are interested in the study of the legal system. Its concept, structure, content, role and
function in the society, the formation and development, the relationships with other legal phenomena,
types of the legal systems have become the subject of studying by S.S. Alekseyev, V.K. Babaecv, A M.
Vasilyev, O.A. Gavrilov, Y.P. Eremenko, etc. At various times, they were reflected in the foreign science
in the works M.P. Golding, R. David, K. Joffre-Spinosi, J. Carbonie, G. Kelsen, etc.

Cultural aspects of knowledge of the legal phenomena make possible to determine the features of the
legislation, the policy of the reforms, the relationships with other cultural phenomena in the legal realities.

The legal system is an institutional concept, the occurrence of which in legal science is not only
thelegal reality of the phenomena, but also certain qualitative institution in the science, development of its
methodology and conceptual apparatus are quite important. Therefore the primary importance in the
genesis of this notion is given to differentiation and integration of the legal knowledge as prerequisites
and conditions for the occurrence and development of the theory of the legal system, its importance in the
structure in the general theory of law.

In the conclusion, we emphasize that the further development of the national legal systems of
independent Central Asian Republics of Kazakhstan, Uzbekistan, Kyrgyzstan, Tajikistan and
Turkmenistan is the result of new integration processes, strengthening the state independence of these
republics on the basis of fundamental changes in the field of socio-economic development in these states.
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3.K. AwonoBa, /1.0. KycaiibiHoB

MUHTETPALNUSAIBIK IPOLECCTEPIIH OPTAJIBIK A3HS EJIAEPIHIH
KYKBIKTBIK )KYWECIHE TUTT3ETIH OCEPJIEPI

AHHOTAINSL. 3aMAHAYHUKYKBIKTHIK HWHTCTPANMSIKYKBIKTHIK >KAHYSIAPABIH Oip-OipiMEH >KaKbIHIAY ITPOILECCi
apKbLIBI, XaIBIKAPATBIK KYKBIKTHIH JaMbIN >KCTLTYl OapbICHIHIA, COHBIMEH KATap OCBHI OMIpACTi MHTEIPALUSLIBIK
KapbIM-KaTBIHACTAPABIH, KYICHyl OapbichiHAakanbimTacyta.Eckeprerin Oip karjgaif, Ka3ipri Ke3eri KYKbIKTBIK
HHTCTPANMSIIAFEl 3aHHAMANBIK IPOLECCTEPAIH MOHI, TYH HETI3iHAC OCBHI CIACPIAIH KYKbIKTHIK >KYHECiHE TiKeneH
Toyexai. KyKBIKTHIH KETUIyiHIH Ka3ipri OeT OCHHECi, IIBIH MOHIHAC, OCHI CIACPAIH KYKBIKTBIK >KYyHEmipiHiH Oip-
OipiHC >KAKBIHAAYBIH Tajal CT¢Al. KYKBIKTHIK HHTCTPAUHAHBIH OACTHI 3aHHAMAITBIK MPOLCCCi, CH Oye, KYKBIKTHIH
TAPMOHM3AIMSCHIH TAlall €Tei, al OHBIH HETI3IHIC KYKbIK KYHEICpiHiH aAe(OpPMAIMICH KaThIp, COHBIMEH KaTap
KYKBIK VHE(DUKANMACH], KYKbIK ACCHUMMJIILIICHL, 3aHHAMABIK 3KCIAHCHS HEMECE KOMBUIYBL, KYKBIK PCLCIIIHACH,
k.T.0. By makanaga Opra Azus exaepiHiH KYKBIKTBIK JKYHEICPIHIH HHTECTPAUMSACHIHBIH TEPEHICY1 KOPCETLIICH, Ol
Kazipri eypasmsuIblK 3KOHOMHKAJBIK KEHICTIKTEIT KapbIM-KAaThIHACTAPMEH OanmaHbICTBL. OChl KATHIHACTHIPABIH
HETI31H/C,0pPKCHUETTI, O31HAIK CAHAHBIH JKOFAPFBl JOPEIKECIHE KOJ KCTKI3TCH, OJICYMETTIK KOHC XaJbIKAPAIIBIK
OCHOITIIMIKTI JKy3€re achIpyra OAFBITTANFAH XAIBIKTAPABIH TCHKYKBIKTHIK KAPBIM-KATBIHACHI MOJEINI KaTelp. byn
OaFpITTa MEMIICKETTEP/IIH KCH KOJEMIETl JaFAaphiCKa KAapchl iC-IIapanapbl MCH 3KOHOMMKAHBIH J1AMYBIHBIH JKOHC
0acKa Ja TYPFBIH XAITBIKKA JKACAIaThIH iC-IAapaIapabH 00CCHACMEY1H KAMTAMACHI3 CTCTIH MEXaHH3MACP 3CPTTCIICAL.
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Tyiiin ce3xep: HHTCTPAUMIBIK mpoueccTep, Opramblk A3HS MEMJICKCTTCPL, 3aHHAMAJIAPABl HHTCPHALIHOHA-
JT3aNIay, KYKBIKTBIH TAPMOHH3ANMACHL UHTCTPAUWAHBI KYKBIKTBIK PETTCY MexaHmM/:[epi, KYKBIK yHI/I(I)I/IKaI.[I/I}ICI)I,
KYKBIK OMY JBIINUAACHI, 3aHHAMAJIBIK 3KCTIAHCH S, KYKBIK PCUCIIUACHL, KYKBIK AHHUT AJIAIIUACEHL.
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BANAHUE HHTETPAIIMOHHBIX IIPOOECCOB
HA PA3BUTHE ITPABOBBIX CHCTEM CTPAH HEHTPAJIBHOHU AZUHN

Annortamus. PazBurre cCOBpeMEHHON IIPABOBOW WHTEIPALUH BBHIPAKACTCS B COMMKCHUM TPABOBBIX CEMEH, KaK
yepe3 Pa3BUTUE MEXKIYHAPOAHOTO MPaBa, TAK M YEPe3 MPOLECCHl PETHOHANBHBIX HHTCTPALMKA M B3aUMOJCHCTBHU.
OmHako crneayer OTMETUTh, YTO CYINHOCTh FOPHAMYECKUX IIPOIIECCOB COBPEMCHHOMW IIPABOBON WHTETPALUH
BBIPAKAFOTCS, B KOHEYHOM CHYETe, B COMIKCHHMHM WM HHTETPAlMH HAa YPOBHEC KOHKPETHBIX IIPABOBBIX CHCTEM
rocyaapcTs. CaM IpOLEcC IBOFONUOHHOTO PA3BHTHS MPABA HA HACTOSIICM 3Talle, B CBOCH CYIMHOCTH, 3TO HMCHHO
mporecc COMMKEHHS TPABOBBIX CHCTEM. Ba’KHEHIIMME FOPHIMYECKHMH IPOLECCAMH IPABOBON WHTCTPALUH
SIBILIFOTCSI, B TIEPBYIO OYEpeab, TAPMOHHM3ALMS IPaBa, KOTOPas ONMPEICIICT OCHOBHOE HAIpaBJICHHE Ac(opmammu
MPABOBBIX CHCTEM, a TaKXKe YHH(HKAImI (aCCHMIIINWS) MpaBa, IOPUAMYMECKAs SKCMAHCHA (WM TOTJIOLICHUE),
peuernmus mpaBa W Ap.B cratke mCCHEAyIOTCS MPOIECCHI YIAyOICHUS WHTETPAMH TIPABOBBIX CHCTEM CTpPaH
Lenrpansaoi A3zumM, NPOWCXOJIINHEC B HACTOSIIECE BPEMS B CBPA3HHCKOM 3SKOHOMHYECKOM IIPOCTPAHCTBE.
PaccmaTpuBaeTcss MOAETh PABHOMPABHOIO COTPYAHHYCCTBA HAPOJAOB, JOCTUTIIMX BBICOKOTO YPOBHA CAMOCO3HAHUSA
M TUBHJIN30BAHHOCTH U ABIDKMMBIX CTPEMICHHEM YTBEPAUTh COLMATBHBIN M MEKHAHMOHAIBHBIA MUDP U COTTIACHE
HapogoB. M3yuarorcsi MacmraOHBIC AHTHKPH3HMCHBIC MEPHI TOCYJApCTBA, HAICICHHBIC HA BOCCTAHOBJICHHC
VBEPEHHBIX TEMITOB YJKOHOMHYECKOTO POCTA M 00ECIIEUCHHE ITPOHBIX COIMATBHBIX TAPAHTHH BCEMY HACCIICHUIO.

KimoueBbie C/I0Ba:MHTCTPANMOHHbBIC IPOLECCHL, rocynapcTsa LIeHTpanpHOH AsWH, WHTCPHAIMOHAIHM3AINI
3aKOHOATEIHCTBA, TAPMOHM3AIS IIPABA, MPABOBBIC MEXaHM3MbI PETY THPOBAHMS HHTETPANWH, YHA(UKAIKS TPABa,
SMYJILMA IPaBa, FOPUAMYICCKAA SKCIAHCHS, PELCIIUS MPABA, MPABOBAS AHHUT LU,
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