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PROBLEMS OF RECOGNITION AND EXECUTION OF FOREIGN
JUDICIAL DECISIONS ON FAMILY CASES IN THE REPUBLIC OF KAZAKHSTAN

Abstract. The Republic of Kazakhstan is now at an important stage in the formation of its legal system as a
sovereign state. An important role in this process is played by the creation of a normally functioning mechanism of
international civil relations, a special component of which is family relations complicated by the “foreign element”.
Often, international family relations are accompanied by the problem of recognition and enforcement by one country
of the decision of the competent authority on family matters, issued in the territory of another country. Of course, in
international family relations it is important that the decision on a family dispute, made by the competent authority of
one state, has legal consequences in another state. However, acts of jurisdictional bodies, as a general rule, have a
territorial principle of operation. “They acquire legal force in another state if the other state expresses its consent to
this in some form.” With regard to family relations, it can be noted that the recognition of foreign decisions in family
matters is one of the ways to eliminate “lame family relations,” that is, recognized in the country in which the
judgment was issued, but not recognized in the country in which it should give rise to legal consequences.

Key words: citizens, foreigners, stateless persons, family code, legal framework, legislation, legal system, court
decisions, family disputes, family relations.

The relevance of the topic. Prior to the independence of the Republic of Kazakhstan, the issue of
recognition and enforcement of foreign court decisions in family matters did not arise, since the few rules
of Soviet law were extremely rare. But in the last 20 years, since the adoption of the new Family Code of
the Republic in December, 26, 2011, the country’s legislation has done a great job to create the
prerequisites for the development of a legal framework for the recognition and enforcement of foreign
court decisions. The interest in recognizing and enforcing foreign court decisions in family matters is not
accidental, since family disputes are one of the most common civil cases in all countries, and therefore it is
far from always possible to resolve all issues peacefully [1].

The difference in mentality, the isolation and conservatism of family relations, the principle of non-
interference in family affairs are recognized in all civilized countries, and therefore it is not always clear
by what principle family relations are built. They become public when a dispute arises between family
members, most often between husband and wife, in the property or non-property spheres. Moreover, one
of the parties to this dispute could potentially be a citizen of Kazakhstan.

Family relations in the Republic of Kazakhstan are under the scrutiny of the Government and the
President of the country, as evidenced by the Law on Parental Responsibility for Raising and Educating
Children, the State Program on Judicial and Legal Reform in the Republic of Kazakhstan of 2007, etc.
Taking into account the peculiarities of family relations, the Judicial Collegiums for Family Affairs were
created in the Supreme Court of the Republic of Kazakhstan and the corresponding amendments to the
legislation of the Republic of Kazakhstan were introduced. However, the changes being made in the legal
system of Kazakhstan and in the mechanism for protecting the rights of subjects of family relations, while
complicating the international component, are insufficient and require the development of adequate legal
support.
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It should be noted that the further development of Kazakhstan’s jurisprudence in this direction is
impossible without appropriate scientific research and analysis of judicial practice. The problem of
recognition and enforcement of decisions of foreign courts on family matters in the Republic of
Kazakhstan is relevant not only from a theoretical point of view, but also from a practical point of view.

In this regard, there is a need to identify current trends at the international, regional and national
levels governing the recognition and enforcement of foreign court decisions in family matters, developing
an optimal form of protection of the rights of participants in family legal relations in modern conditions,
and harmonizing family and civil procedural laws with international treaties recognized by the Republic of
Kazakhstan.

Thus, the problems associated with the recognition and enforcement of foreign court decisions in
family matters are among the most urgent for the Republic of Kazakhstan in view of their prevalence in
practice and the absence of both their clear legal regulation and a system of theoretical development.

Great controversy is the issue of classifying the international civil process as a sub-sector of private
international law. The question of the independence of private international law as an industry no longer
causes much discussion [2].

Materials and methods of research. At the moment, we can talk about two areas in determining the
place of international civil relations. The first position is based on the classification of civil procedural
relations in the presence of a “foreign element” to the subject of regulation of private international law.
The second point of view justifics the consideration of international civil procedural relations within the
framework of civil procedural law.

Most specialists in private law relations of an international nature (L.A. Lunts, N.I. Marysheva,
G K. Dmitrieva) believe that procedural relations are the subject of civil procedural law [3].

Other scholars (M.M Boguslavsky, Sh. Mengliev), despite the fact that they consider private
international law to be private law, still adhere to a broader approach to the issue of this branch of law [2].

It is impossible to separate procedural relations complicated by the “foreign element” from private
substantive legal relations, since it is their combination that makes it possible to achieve optimal legal
regulation. Procedural relations with the international component are much closer to private international
law than to the civil procedure law of the country.

A characteristic feature of private international law as a complex branch of law is the presence of a
foreign element. In the event of a dispute with a foreign component, these relations should be regulated by
this industry until the resolution of the conflict situation. Therefore, to divide these relations, which are a
single whole, relating them to either civil law or civil procedure, in our opinion, is inappropriate. In this
regard, the conclusion suggests itself that international private law is a complex branch of law, which
includes both substantive and procedural legal relations [4].

The peculiar “distraction” of private law relations with a foreign element in various laws complicates
their application. The necessity of combining the rules governed by private international law in one Law-
“On Private International Law”, which includes civil law, labor, family and procedural relations with the
“foreign eclement”, which will facilitate the clarification, interpretation and use of legal norms, is
substantiated.

When considering the problem of recognition and enforcement of foreign judgments, categories are
used that relate to the subject of the general part of private international law: reciprocity, international
courtesy, public policy clause, domicile, international treaty and others. In addition, the role of
international treaties in this matter is significant, the absence of which may constitute grounds for refusing
to enforce a foreign court decision. The rules on the recognition and enforcement of foreign judgments are
contained not only in laws on the international private law of foreign states, but also in international
treaties.

Research results. The decision-making process abroad is often preceded by a resolution of the
conflict problem of the choice of legislation applicable to the family dispute. The resolution of the conflict
issue allows the court to make a decision on a specific family law dispute. Here the judge, making such a
decision, provides that a “foreign element” is present in the relationship. The process of determining the
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applicable law, the conduct of a civil process and the adoption of a decision that should subsequently be
recognized and enforced in a foreign country cannot be interrupted [3].

The theory of acquired rights justifying the recognition and enforcement of foreign judgments by the
principle of the need to protect the rights acquired in a foreign state does not take into account the
particularities of the legal systems of various countries. Not always a decision made by a court on the
territory of a foreign state can be enforced, since the possibility of a conflict with its public order in the
country in which recognition and further execution of the decision is sought is not ruled out. The doctrine
of harmony between the decision and the legal system of the state equated a foreign court decision with
lex specialis, mixing the categories of law and court decision. A court decision is considered as a special
law aimed at resolving a specific case [4].

The principle of reciprocity, being one of the most important legal principles of private international
law, allows for stable relations between states and provides subjects of private law relations of various
affiliations with the opportunity to exercise their rights in the territory of a foreign state.

The Institute for the Recognition and Enforcement of Foreign Judicial Decisions, which has found its
application in the legal system of Kazakhstan in the 20-th century, with the acquisition of independence
and sovereignty by the Republic of Kazakhstan every year becomes more and more in demand. The
recognition and enforcement of foreign court decisions in the Republic of Kazakhstan on family matters is
interpreted in a slightly different form, which is related to the specific nature of the relationship in
question, the special nature of the relationship between married persons, persons wishing to marry, issues
of maintenance obligations, establishing paternity, questions with which of the parents the child will
remain if they live in different countries, and between the latter there are no agreements on mutual
assistance in family matters and The importance of proper legal regulation of family relations issues,
according to the author, comes from the importance of the institution of the family itself not only for the
Republic of Kazakhstan, but also, perhaps, for the entire international community [5].

The legal basis for the recognition and enforcement of foreign judgments in the Republic of
Kazakhstan are international treaties with the participation of the Republic of Kazakhstan. But there is a
category of cases in which Tajik law allows for the recognition of foreign judgments even in the absence
of an international treaty with the relevant state. This is allowed only in family relationships.

In addition to the Civil Procedure Code, the Family Code is a source of recognition and
implementation of foreign court decisions on family matters in the Republic of Kazakhstan. However, the
problem of recognition and implementation of foreign court decisions did not find proper fixing in the
Family Code, which, according to the dissertation, is a big omission of the law.

According to Part 3 of Art. 171 of the Family Code of the Republic of Kazakhstan, divorce between
citizens of the Republic of Kazakhstan and foreign citizens or stateless persons, committed outside the
territory of the Republic of Kazakhstan in compliance with the legislation of the relevant foreign state on
the competence of the bodies that made the decision to dissolve the marriage, and the legislation
applicable to the dissolution of marriage, It is recognized as valid in the Republic of Kazakhstan and even
in the absence of an agreement on mutual recognition of decisions. Decisions of foreign courts on divorce
between foreign nationals are also recognized.

In the absence of an international treaty, foreign court decisions on family legal relations in the
territory of the Republic of Kazakhstan are not recognized and are not enforced. In particular, this also
applies to such significant institutions of family law as child support obligations, which often affect the
interests of the unprotected layer of the population-children [4].

Persons leaving for permanent residence in a state with which the Republic of Kazakhstan has not
entered into an international agreement providing for the mutual recognition and enforcement of court
decisions on the recovery of alimony are required to conclude a written agreement with family members to
be notarized [3].

Given the peculiarity of the recognition and enforcement of foreign court decisions on family
disputes, the author considers it necessary to resolve this issue in Section VIII of the Family Code of the
Republic of Kazakhstan “Application of Family Law to Family Relations with the Participation of Foreign
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Citizens and Stateless Persons”, with reference to the Civil Procedure Code. The regulation of relations
between subjects of family law in the presence of a foreign element is connected with the resolution of the
issue of applicable law, the so-called conflict problem. In turn, law enforcement, allowing the relationship
of participants in family relations, may lead to the need for its recognition and enforcement on the territory
of the Republic of Kazakhstan. These issues relate to the subject of private international law.
Unfortunately, the absence of a law that unites all possible variants of private law relations in the broad
sense of the word and procedural relations complicated by a foreign element necessitates the improvement
of laws that enshrine their legal regulation.

The category of “recognition” of foreign court decisions in family matters is considered in two
important ways: firstly, as a simple recognition, namely recognition that does not require further
procedural actions, that is, execution (recognition of divorce cases; invalidation of a marriage; cases in
custody and guardianship; adoption); secondly, as a complex recognition, that is, recognition, which is a
necessary prerequisite, the basis for the execution of foreign court decisions [6].

Currently, the Republic of Kazakhstan is a party to regional international treatics regulating the
recognition and enforcement of decisions of foreign courts on family legal relations. Moreover, neither a
treaty nor national legislation contains a legal definition of the concept of “recognition of a foreign court
decision”. The Civil Procedure Code and the Family Code of the Republic of Kazakhstan also bypass this
issue. However, the content of this concept, the identification of specific features inherent only in this
category of features play perhaps a key role in the mechanism for regulating the recognition and
enforcement of foreign court decisions on family legal relations both at the national level and in
international treaty practice of states.

The court, considering the application for recognition, does not resolve the case on the merits, it only
verifies compliance with a number of conditions by a foreign court. This reflects the property of
exclusivity of a court decision that has entered into legal force, which means that from the moment the
court decision comes into legal force, the parties and other persons involved in the case cannot reiterate
the same claims in court on the same basis. Similar rules are valid only in these categories of cases.

In the presence of an international legal aid treaty or regulation of the principle of reciprocity, the
contracting parties must necessarily admit such a category of cases as recognition of foreign court
decisions. This, perhaps, is the property of binding, especially since a court decision is to a certain extent
given the status of legal force [7, P.49].

The court, accepting the application for recognition, as noted, does not consider the case on the merits
and does not in any way alter the court decision made in a particular case in the country of the initial court
decision. It only checks whether there are threats of violation of the basic procedural principles in the state
that recognizes the decision and whether the distribution of the legal effect of the court decision
contradicts the foundations of the public order of the recognizing state.

The peculiarity of family affairs makes it possible to identify the specifics of the manifested
reservations on public policy in the execution of foreign court decisions. A clause on public policy in case
of refusal to enforce foreign court decisions in family matters is manifested in the discrepancy between the
consequences of recognition of moral and moral standards [8 P.61].

Among the decisions of foreign courts relating to the relationship of spouses, we can distinguish a
special group of decisions that are recognized in the absence of an international treaty. These court
decisions are indisputable and state the fact that the spouses do not want to continue the marriage
relationship or testify to the presence of defects in the subject, in the will expressed by him, defects in
form, order at the conclusion of the marriage: divorce, invalidation of the marriage [9, P.47].

A study of property disputes between spouses leads to the conclusion that the recognition and further
enforcement of a foreign court decision is only in relation to movable property. The exclusive jurisdiction
of real estate disputes stipulates the regulation by the legislation of Kazakhstan also of disputes on the
division of real estate located on the territory of the Republic of Kazakhstan.

The legislation of the Republic of Kazakhstan provides for two cases of recognition of foreign court
decisions: upon recognition of the marriage invalid and divorce. Foreign court decisions regarding the
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rights and interests of the child are not subject to recognition in the absence of an international treaty and
due to the absence of a direct reference to this in the legislation. An open list of recognized decisions of
foreign courts allows the development of legislative provisions in this direction [10, P.179].

At the present stage, the recognition and enforcement of decisions of foreign courts requires to some
extent the changes made in the field of civil procedural law. At the same time, judicial proceedings are
effective, their execution and the decision of the courts of foreign states in the Republic of Kazakhstan, as
well as the principle of mutual integration of states. Because in the process of globalization, the propensity
of family relations cannot be solved unilaterally, multilateral or bilateral decisions are mandatory.

In the conclusion we would like to stress, that the recognition and enforcement of decisions of foreign
courts is very important, because they took place with the participation of a foreign citizen or in a foreign
state, or a decision of a court of a state in which it is recognized and executed is issued, and on the basis of
this they make their decision, of course, these events are considered by private international law.
Recognition of foreign court decisions as irrefutable, meaning the impossibility of further appeal or appeal
of this decision. The parties require only to recognize in the territory of another state an already issued
court decision.

3.K. Aonosal, /1.0. Kycaiicmos 2, M.T. Beiicen6aena’

'Ka3ak WITTBIK arpapislk yHUBEpCUTeTI, Amvarsr, Kasakcram;
ZAbGaii areHAAFEI Ka3ak YITTHIK MEJATOTUKANBIK YHABEPCHTETI, Amvarsl, KazakcTam;,
3Kasak YATTBIK arpapJslK yHUBEPCHTETI, AnMatsl, Kasakcran

KA3AKCTAH PECIIYBJINKACBIHJIAFBI OTBACBLIBIK ICTEP BOMBIHIIIA
METEJ COTTAPBIHBIH HIEIIMIH KABBLUIJAY
7KOHE OPBIHJAAY TOPTIBI TYPAJIbI

Annoramusi. Kazipri yaxerrra, Kazakcran PecmyOmmkacel ereMeHai MEMIEKET PETIHAE, ©31HIH KYKBIKTBIK
JKYHECIH KaJbINTACTHIPY IbIH MAHBI3IBI KE3CHIHAC TYP. XaAIBIKAPAJbIK a3aMATTHIK KATBIHACTAP/BIH KAIBIITHI JKYMbIC
ICTCHTIH MCXaHW3MIH KYpy OYJ1 MPOLEeCTe MAHBIZABI PON aTKApaibl, OHBIH CPEKOIC KypaMaac Oemiri — «CBIPTKBI
3JIEMEHT» apKbIIbl KUBIHAATHIIFAH 0TOACKIIBIK KAThIHACTAP. XaJbIKAPAIBIK 0TOACKUIBIK KaThIHACTAPAA, KeOiHece Oip
engiH Oacka ennaiH ayMarblHAA IIBFAPBUIFAaH OTOACBUIBIK Mocesesiepi OOMBIHIIA KY3BIPETTI OPTAHHbBIH IMICIIIMIH
MOMBIHIAYHI JKOHC OPBIHAAYBI MOCCJCTCP] JKHi Kapaiagsl. OpHHC, XaJbIKapaiblK OTOACBLIBIK KaThIHACTapAa Oip
MEMJICKETTIH KY3BIPETTI OPTaHbl KAOBLTIAFaH OTOACBUIBIK JAy TYPAIbI IICIIIMHIH 0aCKa MEMIICKETTE 3aHAbI CATAAPHI
601y B! MaHBI3ABL. ANTalia FOPUCANKIMSIIBIK OPTAaHJAPIBIH AKTITIEPl 9ACTTE AHMAKTHIK sKYMBIC IPUHIHIIIHE He. «Erep
0acka MCMJICKET OFaH KaHAall ma Oip Typae esiHiH KemiciMiH Oimmipce, omap 0acka MEMJICKETTS 3aHIBI KYIIKE HC
6omaner. OTOACHUIBIK KATBIHACTAPFA KATBICTBL, OTOACHl MOCENCICPiHAC MICTENAIK INCINIMAEPAl TaHy —
«IIHEIICHICKEH O0TOACHUIBIK KATBIHACTAPABDY SKOIOJBIH O1p 9ICI, SFHH COT — IIBFAPBUIFAH C€JIAC TAHBUIFAH, OIpaK ol
3aHZBI CATAAP TYFBI3ATHIH €JIAC TAHBUIMANTHIHABIFBIH AHTHIN 6TYiHE OOIAIbL.

[lerenmik TymFanapablH KaThICYBIMEH OOJIATBHIH OTOACHUIBIK JayJNapAbl KYKBIKTBIK PETTEY FOPHCIMKIHIHbBIH
Ocirim Oip HOpMAamapeIHBIH O0MyBIH Oimmipeni. Erep mMyHaad HOpMA iCTiH IIET MEMJICKCTTIH COTBIHAA KAPATyhI
KCPCK CKCHiH AHBIKTACA, OHAA OYJT COT iCTi Kaparl, IICITiM MIBIFapagsl. [CKe KaTRICYIIBI aTaMAAPABIH KYKBIKTAPEl MCH
3aHIBI MYIICICPIHIH CAKTATYBIH KAMTAMACKHI3 CTY OHC MICNIIMAC OCATIICHTCH KYKBIKTAPABI MICTCIIC iCKE achIpy
VIOiH, THICTI MEMJICKCTTIH IMETCIAIK COT IMEIIIMiH MOMBIHAAYFA JKOHE OPBIHAAYFA KemiciMi KakeT. OChl KYKBIKTBIK
HHCTUTYTTHI PeTTeyAiH 6acTs! KaitHap ke3i — KP AITK. KP ATTK-He cofikec, IETEIIIK COT MEIIMAEPI XaIbIKapabIK
mapTTa ke3mence, MyHsl KazakcraH PecryOnmKachIHIAFBI COTTAp Ja MOMBIHAANHABI koHC OophHAaNAbL Llleremmik
COTTAPIBIH MOKOYPICT OPBIHAATYFA JKATMANTHIH MEIIIMACPIHE (MBICAJTBI, €Tep EpIi-3aibINTHUIAPABIH EKEYi A icTi
Kapay ke3inae KP meriHeH ThIC JKepae TYPCa, KA3aKCTAHIBIK a3aMaTTap apachIHAAFbl HEKCHI Oy3y HeMece KapaMChI3
JIeTl TaHy Typasbl) KATBHICTBI MYAJC]I TYJIFAHBIH TApalbIHAH KApCHUIBIK Tycmece, Kaszakcram PecnyOmmkacsiHma
KaHZai ma Oip apHAWBI iC JKYPri3yci3 TaHBLIAABL 3aH MIBIFAPYINBl THICTI XaJIBIKAPAIBIK MIAPTTHIH OOJYBI IICT
MCMJICKCTTIH COT IICINIMIiH TAHY KOHC OPBIHIAYBIHA MYMKIHIITIH TyFbI3aapl. Erep MeMIICKeTTSp apachlHAA THICTI
mapt 00jca, ad MOUBIHAAY >KOHE OPBIHAAY TYpalbl mMAapT 00IMAaca, OHAA MKIPTAIaC MAICEICCi TYBIHIAMIBI, OHBI
©3apa TYCIHICTIK HEMECE XaJIbIKAPAJIbIK CHIMAHBLIBIK KAFUIATTAPBIHAA KY3ETC aChIPy KSPCK.

OT0achITHIK KATBIHACTAP OOWBIHINA, €rep iCTi Kapay KE3iHOC epiui-3aibINTBUIAPABIH CH OoJMaraHga Oipeyi
Kazakcran PecnyOnmmkacsiHaH THIC JKEPAC TYPFaH 00JIca; erep epiii-3aHbINTHUIAPABIH CKEYi1 ¢ ICTI Kapay Ke3iHme
Kazakcran PecnyOsmmkackiHaH THIC sKepAC TYPFAH 00JICa, KA3aKCTAHIBIK a3aMaTTap apachHAAFbl HEKEHI 0y3y HeMece
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JKAPAMCBI3 JIEN TaHy Typajibl, KA3aKCTAHABIK a3aMaT ICH TICTEIMIK a3aMaT apachIHAAFbl HEKCHI Oy3y Hemece
JKAPAMCBI3 JCN TAHY TYPalbl, 3aHIA KO3ACIrcH 0acka Aa sKarmainapaa KapacTeipbuiagsl. IlleTemmik COT MEmiMiH
OPBIHIAYJbIH KAKETTI ANFBIOApThl — OHBI TaHy. KeliHece ic »Ky3lHAE MICONM FAaHA MOWBIHAANAABL, Oipak
OPBIHAATMANABL

Tyiiin ce3mep: a3aMarTap, MICTCIAIKTCP, a3aMATTHIFBI KOK agaMaap, OTOACH KOACKCI, KYKBIKTHIK 0a3a,
3aHHAMA, KYKBIKTHIK JKYie, COT IMCIIiMACPi, 0TOACBUIBIK fayap, 0TOACKIIBIK KATBIHACTAP.

3.K. Aonosal, I.Y. Kycaunos?, M.T. Beiicenoaesa®

'Kasaxckmii HAIMOHATBHBIN arpapHBIH YHUBEPCHTET, T. AnvaTtel, PeciyOmka Kasaxcraw,
2 KazaxCKuil HALIMOHAJBHBIH MEJATOTHYCCKUI yHUBEpCHTET M. AGast, . Ammarsr, PecryOmuka Kasaxcram;
*KaszaxcKuii HAHOHATBHBINA ATPAPHBIA YHUBEPCHTET, T. AnMaThl, PeciyOmika Kaszaxcrau

IPOBJEMBI TPU3HAHWA U HCITOJTHEHUA NTHOCTPAHHBIX
CYJAEBHBIX PEHIEHUHU IO CEMEHWHBIM JAEJAM
B PECITYBJIMKE KA3ZAXCTAH

Annoramusi. PecyOmka KazaxcTaH HaXOOWUTCA CeWYaC HA BAYKHOM »Tamne (POPMHPOBAHHS CBOCH MPaBOBOM
CHCTCMBI KaK CYBEPCHHOTO TOCYJApPCTBAa. BakHYI0 PONb B JAHHOM MPOLECCCE HWIPACT CO3NAHHC HOPMAJTBHO
(OYHKIMOHHUPYIOMCTO MCXAHH3MA MCHKIYHAPOIHBIX TPAXKJAHCKHX OTHOMICHHH, 0CO00# COCTABIIOMICH KOTOPOTO
SIBJIIFOTCS CEMCHHBIC OTHOIICHHA, OCJIOKHCHHBIC KHHOCTPAHHBIM 3JICMCHTOM. Yacto MCKOYHAPOOHBIC CEMCHHBIC
OTHOWICHHUS COMPOBOKAACT MPOOIcMAa NMPU3HAHUA W WCTIOTHCHHA OTHOH CTPAHOM PCIICHHA KOMIICTCHTHOTO OpPTraHa
MO0 CEMEHHBIM BOITPOCAM, BEIHECCHHOTO HA TEPPUTOPHH APYTOU CTpaHsbl. be3yCca0BHO, B MEKIYHAPOAHBIX CEMEHHBIX
OTHOLICHHUAX BAXKHO, qT00BI PEemICHUE 10 CeMefIHOMy CIIOPY, BBIHCCCHHOC KOMIICTCHTHBIM OPraHOM OJHOTO
TOCYJapCTBA, MMCJIO0 IOPHINUCCKAC MOCACACTBHA B APYTOM TOCyAapcTBe. OTHAKO aKTHI FOPHCIUKIIHOHHBIX OPTaHOB,
1o o0IIeMy IPaBUIY, HMEIOT TEPPUTOPHAILHBIN MPHHIMI AcHCTBHA. «FOPHIMIECKYIO CHIIY B IPYTOM TOCYJapCTBE
OHH TPHOOPCTAIOT, CCIH JPYTOe TOCYJAPCTBO B Kakoi-mOO0 (JopME BBIPA3HT HA 3TO CBOC COTJIACHC».
HpI/IMeHI/ITeJ'II)HO K CEMCHHBIM OTHOIICHHAM MOJKHO OTMCTHTDh, YTO NIPH3HAHHC HHOCTPAHHBIX peH.IeHI/Iﬁ 110
CCMCHHBIM JeJaM SBJBICTCS OTHHM H3 CIIOCOO0B YVCTPAHCHHSA «KOH(DIMKTHBIX CCMCHHBIX OTHOIICHHIT», TO CCTh
MPU3HABACMBIX B CTPAHE, B KOTOPOH BBIHCCCHO CYICOHOC PCIICHHC, HO HC MPH3HABACMBIX B CTPAHE, B KOTOPOH OHO
JIOJDKHO TIOPOIUTH MPABOBBIC TIOCICACTBHAL.

IIpaBoBOEC PETYNIHPOBAHHEC CEMCHHBIX CIOPOB C YYACTHEM HHOCTPAHHBIX JIHII THOAPAa3yMEBacT mond coOo#
HAJIMYHC OMPSACICHHBIX HOPM O MOACYAHOCTH. B Ciyuae, €cim Takad HOPMa OMPCACIHT, YTO ACITO IOMJICKHT
PACCMOTPCHHIO B CY/IC HHOCTPAHHOTO TOCYJAPCTBA, TO HMCHHO 3TOT CYJ PACCMOTPHT M BBIHCCET PCIICHHUE IO JCIY.
Jns Toro, 4To0BI 00ecTieYnTh COOMOACHNUE MTPAB M 3aKOHHBIX HHTEPECOB YUACTBYIOIIMX B JACIIC JIUIl U PEATH30BATh,
VCTAHOBJICHHBIC PCIICHHCM TPaBa 3a TPAHHICH HEOOXOOWMO COTJIACHEC COOTBETCTBYIOMICTO TOCYAApPCTBA HA
MIPU3HAHAE W WCIOJHCHHWE MHOCTPAHHOTO CyJCOHOTO pEIncHUs. [ TaBHBIM HCTOYHHKOM, PETYJHPYIOIIMM JAHHBIH
npaBosoii mHeTUTYT, sABiIIercsa I TIK PK. B coorsercreum ¢ I'TIK PK unocTpaHubie CyacOHbIC PEIICHUS IPH3HAIOTCS
u ucmomEsmoTcs B PecnyOmmke KasaxcraH cymaMu, ©CIH 3TO NPSAYCMOTPSHO MEKAYHAPOTHBIM JTOTOBOPOM.
Pemenna WHOCTPAHHBIX CYAOB, KOTOPBIC HE MOMICKAT NPHHYIUTCABHOMY WCIOMHCHHEO, (HAIPHMED, O
PACTOPKCHHH WJIH MPU3HAHWH HSICHCTBHTCIBHBIM Opaka MCKAY Ka3aXCTAHCKUMHU TPaKIAHAMH, ¢CI 00a CYmpyTa B
MOMCHT PACCMOTPEHHS Jcja mposkuBanmu BHe mpeacioB PK), mpusrarotcs B PecmyOmmke Kazaxcran 6e3 kakoro-
MO0 CHCIHMATHLHOTO TMPOU3BOACTBA, SCITH CO CTOPOHBI 3aHHTCPCCOBAHHOTO JHIA HEC MOCTYIHT BO3PAKCHHUS MPOTHB
3TOT0 TNPH3HAHHA. 3aKOHOJATCIIF CTABHT BO3MOJKHOCTh NPH3HAHHSA W WCIOOMHCHHA CYACOHOTO PCHICHHSA
HHOCTPAHHOTO TOCYAAPCTBA OT HAJMYHUA COOTBETCTBYIOIICTO MCIKIYHAPOIHOTO JOTOBOPa. BO3HHKAET BOMPOC O TOM,
YTO ¢CJIH MMCCTCA COOTBCTCTBYIOMIMI JOTOBOP MCKIY TOCYAAPCTBAMH, 4 B HEM OTCYTCTBYCT YCJIOBHC O MPH3HAHAH
H HCTOJTHCHHH, TOTAA OTCHOA BHITCKACT HC MCHCC AHCKYCCHOHHBIM BOMPOC, a CTOHMT JIH OCYHICCTBJIATH 3TO HA
NPUHIOHUITAX B3AUMHOCTH HJIA MCKIY H&pOI[HOfI BCKIIMBOCTH.

ITo ceMeHHBIM OTHOIICHHSAM 3TO PCHICHHSA O PACTOPKCHHH WIIH NMPU3HAHWH HCACHCTBHTCIIBHBIM OpPaKa MEXIy
Ka3axXCTAaHCKUM TPAXKIAHHHOM W HHOCTPAHHBIM I'PAKIAHHUHOM, CCJIM B MOMCHT PACCMOTPCHUA ACIIA, XOTA OBl OJUH
W3 CYNPYTOB MPOKAUBAJ BHE Tpeacnos PecyOnmkn KazaxcraH, 0 paCTOP/KCHUH WTH TPH3HAHAH HCACHCTBHTCIHHBIM
Opaka MCXKIY Ka3aXCTAHCKAMH TPAKIAHAME, CTH 00a CYMpyra B MOMCHT PACCMOTPCHHSA JCA MPO’KHBATH BHC
npeaenoB PecnyOamku Kazaxctan; B APYyTHX IMPEIYyCMOTPEHHBIX 3aKOHOM chy4asx. HeoOxoauMoli mpeamoChUIKOH
HCTOJTHCHAS WHOCTPAHHOTO CYACOHOTO PCIICHHA SBACTCA Cro MpH3HAHWE. Yame BCET0, HA MPAKTHKS PCIICHHC
TOJIBKO MPU3HACTCSA, HO HC MCTIOTHACTCA.

KmoueBbie ¢J10Ba: TPKIAHES, WHOCTPAHIBI, JHIA 0€3 TPAKIAHCTBA, CEMCHHBIN KOACKC, MpaBoBas 0asa,
3aKOHOJATCIHCTBO, MPABOBAS CHCTCMA, CYACOHBIC PCIICHHS, CCMCIHBIC CIIOPBL, CCMCHHBIC OTHOIICHHA.
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