Reports of the National Academy of sciences of the Republic of Kazakhstan

REPORTS OF THE NATIONAL ACADEMY OF SCIENCES

OF THE REPUBLIC OF KAZAKHSTAN

ISSN 2224-5227 https://doi.org/10.32014/2019.2518-1483.125
Volume 4, Number 326 (2019), 112 — 122

G. R. Absattarov

The Kazakh Ablay Khan University of International relations and world languages, Almaty, Kazakhstan
absat41(@mail.ru

ACTUAL PROBLEMS OF LEGAL CULTURE

Abstract. The article deals with the actual problems of legal culture, which have not yet been studied in the
political science of Kazakhstan. The article examines in more detail the issues of system—political characteristics of
Kazakhstan's legal culture, the principles and priorities of the legal culture of Kazakhstan society. The system of
principles of legal culture of Kazakhstan can include only those provisions, which reveal the main, essential in its
content. As the priorities of the legal culture of the Republic of Kazakhstan can be recognized only such fairly
generalized guidelines that would be equally important for the law and policy, legal policy and legal culture of
Kazakhstan as a whole, and for each of its separate areas of legal culture in the field of political and legal regulation.
At the same time, the article focuses on the discussion issucs.
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Introduction

Political and legal culture and its problems have always worried mankind and the people of
Kazakhstan. As it's known from history, in the XIX — XX centuries on the basis of political and legal
contradictions there were about 200 wars, conflicts, uprisings, riots, putsch, in which, according to our
calculations, were maimed and killed about 1.2 billion people. And in Kazakhstan only in the twentieth
century were violated the rights and freedoms of millions of people.

All this shows that the problem of legal culture is a complex and multifaceted phenomenon that
requires close attention and study. Therefore, scientists are faced with the task of a comprehensive study of
new phenomena and processes of legal culture and theoretical generalization, which can contribute to the
solution of urgent political, social and legal problems. It should be noted that the problem of legal culture
in the CIS, including Kazakhstan, has not yet found sufficient coverage in the works of scientists,
especially political scientists, as an independent study.

In this regard, it should be said that in the course of studying the legal culture or various discussions
on political and legal problems, one has to face the incorrect approach or incompetence of certain
scientists, publicists, lawyers, responsible employees, politicians who negatively affect the formation of
the legal culture of the population of the Republic of Kazakhstan. It is important to see the real picture:
achievements and shortcomings, difficulties and omissions, excesses and mistakes.

In our opinion, the prospects of our country depend on the scientific knowledge of legal culture and
our understanding of the role of politics and law in the development of society. Therefore, a competent
approach to the extremely important and unexplored issues of legal culture of the population of the
Republic of Kazakhstan in the conditions of market relations and modernization of society is of huge
importance.

Naturally, it is impossible to cover all the issues of legal culture of Kazakhstan in one article.
Therefore, we will consider only the basic principles and priorities of the legal culture of Kazakhstan. To
properly understand the principles and priorities of the legal culture of Kazakhstan, first of all, it is
necessary to study the system—political characteristics of Kazakhstan's legal culture.

The system—political characteristics of Kazakhstan's legal culture
As the scientific analysis of socio—political literature shows, the system—political characteristics of
Kazakhstan's legal culture has not yet been the subject of a special study in political science. Therefore,
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based on the challenges facing our study, in Kazakhstan's legal culture should be revealed its concept,
socio-political content, definition, etc.

In this regard, the question arises, what is the essence of the legal culture of Kazakhstan? Legal
culture of the population of Kazakhstan along with the norms and values of Kazakhstan law is an element
of the social culture of Kazakhstan society as a whole. This is a system of real and ideal elements related
to the scope of Kazakhstan's law and their reflection in the minds and behavior of Kazakh people. The
legal culture of the population of Kazakhstan is a set of all positive components of the legal, moral and
political reality of Kazakhstan's society in its real functioning. The legal culture of Kazakhstan society
embodies the achievements of legal, moral and political thought, legal policy and the level of legal,
political awareness.

It should be noted that the legal culture of Kazakhstan acts as a political phenomenon with a
pronounced target orientation, covering the whole set of the most important value components of the legal,
socio-political reality in its functioning, genesis. It belongs to the system of Kazakhstan, universal values.
This is an integral component of Kazakhstan's democratic society, the subordination of the rule of law to
civil society, which guarantees the rights and freedoms of every citizen of Kazakhstan. Finally, the legal
culture of Kazakhstan is a set of all components of the legal system of the country in their real functioning
in the interests of the progressive development of socio-political reality of the country.

In this regard, we note that the legal culture of Kazakhstan as a socio-political phenomenon is
structurally larger than the Kazakh law. It is determined by the diversity of socio-political, cultural and
economic life of the Kazakh people. The legal culture of Kazakhstan reflects not only the socio-economic
relations and material conditions of social life, but also the historical, cultural, religious, moral principles
of socio-political activity and behavior of Kazakhstan in a particular society at a certain stage of its
development. Abstract legal culture of Kazakhstan does not exist, as there is no abstract Kazakh law,
abstract Kazakh legal consciousness and abstract Kazakh legal activity of the subjects of legal, moral and
political relations in the country. We are talking here about the legal culture of a particular Kazakh society,
a certain Kazakh society on specific historical and political layers of its development. Along with this, the
lessons of the passed stages of Kazakhstan, as correctly noted by E. K. Aliyarov and Z. K. Ayupova, «can
have a great influence on the correct understanding of the future path of our state» [1].

It should be emphasized that the legal culture of Kazakhstan is an extremely capacious concept, its
social importance in many ways exceeds the boundaries of the normative impact of Kazakhstan's law on
socio - political relations, since, being an integral part of the all-Kazakhstan, human culture, Kazakhstan's
legal culture directly or indirectly affects the formation of consciousness and activity of the personality of
Kazakhstan in various spheres of life of Kazakhstan's society. Therefore, it is no coincidence that the vast
majority of Kazakhstan's problems of building a legal state and civil society issues of formation and
development of Kazakhstan's legal culture are of direct relevance.

It should be noted that the legal culture of Kazakhstan can be fully disclosed only in the context of
socio - political progress, as it is unthinkable without its progressive orientation. In this context, the legal
culture of Kazakhstan is interpreted through the prism of the formation of the personality of Kazakhstan,
which begins to realize, and then demand and create legal, political means to protect its emerging,
developing freedom, rights and autonomy. Understanding of the legal culture of Kazakhstan as a socio-
political phenomenon, reflecting the level and nature of the progressive achievements of Kazakhstan
society in the legal, political sphere in relation to the subjects of political and legal regulation allows us to
distinguish the concept of legal culture in relation to the personality of Kazakhstan.

Therefore, the legal culture of the citizen of Kazakhstan is characterized not only by the «available»
level, but also by the internal potential [2]. From this point of view, the legal culture of the personality of
the citizen of Kazakhstan is a certain character and level of creative activity. Thus, the level of legal
culture of Kazakhstan reflects the degree of maturity, civilization of the citizen of Kazakhstan, his way of
thinking and standards of behavior.

Legal culture of Kazakhstan as a complex system of education is a set of material and spiritual
achievements in the legal, political life of Kazakhstan society. It acts as a meaning-bearing and meaning-
transmitting aspect of Kazakhstan and human practice, as well as its results in the legal, political life of
society. Therefore, in turn, the legal culture of the personality of the citizen of Kazakhstan is expressed in
the views of citizens as subjects of law, policy on legal, political phenomena, which are embodied in
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practice as a style of their activities. At the same time, the legal culture of Kazakhstan both determines the
forms of life of a citizen and is a way of realizing his / her creative abilities.

In this regard, it should be said that the process of formation of the legal culture of the personality of
Kazakhstan is characterized by versatility, a large set of components, a variety of ratios of qualitative and
quantitative, objective and subjective factors, a variety of forms and manifestations and dynamics of
development. This inevitably leads to certain differences in the legal culture of specific Kazakh people,
which allows us to talk about the levels and types of legal culture of the individual of Kazakhstan.

Legal culture of Kazakhstan serves as a channel of «interaction, mutual respect of the individual,
society and the state» [3]. Its main purpose is not to remove, but to join the socicty and public activities of
Kazakhstan. It is connected with such essential features as purposefulness, implementation of power
functions in the state, the society ordering influence on all range of the social and political relations of the
country. The legal culture of Kazakhstan becomes a real tool of social, political and economic reforms,
moderization, which have a significant impact on the functioning of the political and legal system of our
state and civil society as a whole.

Based on the results of existing research of legal policy and legal culture of Kazakhstan, it is possible
to characterize the Kazakh legal culture as the degree of mastery of law, policy in action, in particular,
self-consciousness, responsibility in the implementation of the requirements of law, policy, creative
orientation to the General Kazakh, universal values and norms, as well as features of national culture in
controversial political and legal situations, involving in its highest manifestation intuitive political and
legal behavior, participation in law-making and in the development of the state policy of the country. Thus,
Kazakhstan's legal culture as a socio-political phenomenon is a complex phenomenon, a certain unity of
the universal, special and individual. The effectiveness of each element in the overall mechanism of
influence on the citizen of Kazakhstan varies depending on a range of factors, including: time, socio-
political space, economic situation, political situation. Each component of this mechanism can be a
determinant element under the condition of influence on consciousness and legal consciousness of the
personality of the citizen of Kazakhstan and Kazakhstan society as a whole [4].

It should be noted that the socio - political function of the legal culture of Kazakhstan largely exceeds
the boundaries of the normative impact of Kazakhstan's law on public relations. It directly or indirectly
influences the formation of consciousness and activity of different layers of Kazakhstan society, their
social and political relations, directions and rates of development of social and political structures. Having
an impact on the object of its application, the legal culture of Kazakhstan is in a dynamic state. The
general direction of its development is progressive; however, this fact does not exclude the stages, the
possibility of "backward" movement, a kind of regression. Then the legal culture of Kazakhstan becomes
one of the levers of negative forces in society, constraining the process of progressive development. Thus,
the legal culture of Kazakhstan, being the most dynamic part of the general culture of Kazakhstan's
society, at the same time itself is most exposed to changes generated by the main trends of modemization
of Kazakhstan's society. At the same time, the main priority factor in this process is the activity of the
Kazakh people, concentrating the main trends of socio-political reality, and, consequently, the essential
characteristics of the legal culture of Kazakhstan society, any institution of the political and legal system
of Kazakhstan or an individual citizen of Kazakhstan. All this does not mean ignoring the spiritual aspects
of the legal culture of the population of Kazakhstan. That is why thinking and activity form the beginning
of the legal culture of the Kazakh society and personality of the citizen of Kazakhstan. At the same time
legal culture covers «all spheres of society» [3].

In this regard, it should be emphasized that the political definition of the legal culture of Kazakhstan
expresses, in essence, the socio-political relationship and interaction of the individual, the state and
society, and in this capacity such an assessment acts as a system-political characteristic of legal culture in
the context of political processes.

The legal culture of Kazakhstan is a political phenomenon, a certain character and level of activity of
the personality of Kazakhstan citizen, in the process of which it acquires or develops its legal, moral and
political knowledge, skills. In addition, the legal culture of Kazakhstan can exist as a result of cultural
activities in the field of law, politics.

Summarizing, we can say that, firstly, the Kazakh legal culture is an installation constituting a
moral-social, the political basis of the maturity of the Kazakhstan society; secondly, the basic
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requirement of effectiveness of legal culture of Kazakhstan is the improvement of the quality and
level of socio-legal and political life of the society and the individual countries. This can be expressed
in ensuring guarantees of the status of citizens, in the coherence and predictability of the actions of
the political power of Kazakhstan; thirdly, Kazakhstan's legal culture is essentially an expression, a
reflection of the essence of the content and functions of the rule of law, and the result of the
implementation of the legal policy of the Republic of Kazakhstan.

The principles of the legal culture of the Kazakhstan society

The concept of «principles of legal culture» entered into scientific circulation relatively recently.
Therefore, the comparative «youth» of the concept of the principles of legal culture is manifested in the
absence of a well-established, generally accepted approach to its interpretation and application, which in
itself creates certain difficulties in the study of this issue.

It should be noted that the principles of legal culture of the Republic of Kazakhstan is what the
formation and dynamics of its action is based on, which allows to determine the political nature of
Kazakhstan's legal culture as such.

As has been the experience of Kazakhstan, legal culture, before to fit their purpose, to have a system
of guidance that can be started in public and political life, that is system defined-governmental scientific
principles, thanks to which it acquires the stability, orderliness, harmony and predictability. Consequently,
the principles express the essence of the legal culture of the country. Without reliance on the system of
guiding principles, the implementation of the tasks of the legal culture of the Republic of Kazakhstan
becomes unreal.

The system of principles of legal culture of the Republic of Kazakhstan, in our opinion, can be
attributed only to those provisions, which reveal the main, essential in its content. For example, the
definition of priorities for the development of Kazakhstan's legislation, the grounds, nature, scope and
limits of legal impact, etc.

In this regard, it should be said that the General principles of the legal culture of the Republic of
Kazakhstan include: scientific validity; realism; objectivity; conditionality to the needs of the people,
society; predictability; legitimacy; democratic character; fairness; social orientation; humanism;
transparency; combination of the interests of the individual and the state, national and universal; priority
of human rights, compliance with international standards. We think that these principles are quite clearly
formulated requirements of the Kazakh society to the legal culture.

In this regard, the task is seen not only to clearly define the general principles of Kazakhstan's legal
culture, but also not to simplify the issue of these principles, i.¢. not to reduce it only to a simple list of
these principles without substantiating their system, without relying on the theoretical basis of their
allocation. Therefore, in consideration of the principles of legal culture of the Republic of Kazakhstan it is
important to rely on developed by scientists — social scientists the concept of the unity and interpenetration
of politics and law, of human culture and legal culture.

One of the principles that determine the implementation of the legal culture of the Republic of
Kazakhstan of its socio-political role is a combination of persuasion and coercion. At the same time, the
task of persuading Kazakh people will always be among the important tasks of state policy.

Note that persuasion and coercion in Kazakhstan are not legal phenomena and concepts. At the same
time, they serve as a universal method of functioning of any kind of public power, the implementation of
any socio-political management. They are used in all kinds of social and political regulators-customs,
moral, corporate, religious and other social norms and rules.

It should probably be said that the distinctive feature of persuasion, coercion and their combination
within the legal culture of the Republic of Kazakhstan is that they are related to the regulated political and
legal norms of the state. Therefore, persuasion and coercion in Kazakhstan are the state legal policy and
legal culture behind which the state apparatus stands. As a result, persuasion and coercion in our country
have become political in nature and are therefore used as a means, method, principle of the
implementation of legal policy and legal culture of their goals and objectives. At the same time, in this
role, persuasion and coercion in Kazakhstan act as a means of protecting the norms formed by the action
of legal policy and legal culture from violations.
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In this regard, we note that an important principle — a requirement for the legal culture of the Republic
of Kazakhstan is the principle of combining incentives and restrictions. It focuses on the paired use of
such political and legal means as: powers, permits, protected prohibitions, suspensions, punishments and
other types of liability. This principle permeates the entire political and legal matter of Kazakhstan,
including its phenomenon of legal culture. This principle «can only be implemented in a state governed by
the rule of law» [6].

It should be emphasized that in the legal culture of the Republic of Kazakhstan, legal incentives
should be reasonably combined with legal restrictions, because it is important for the legislator not only to
encourage socially useful behavior, but also to restrain socially harmful behavior that can cause damage to
the interests of the individual, collective, people, state and society.

In the context of the General characteristics of the principles of legal culture of Kazakhstan it is
important to note that the scientific validity can be attributed to the leading principles of legal culture as it
is a mandatory requirement for the legal culture of the Republic of Kazakhstan, without which this
phenomenon will not be able to fully function and achieve its goals and objectives. This requirement is
due to the need to develop scientific knowledge in Kazakhstan about the legal culture and the objects on
which it affects. In addition, the legal culture of the Republic of Kazakhstan is associated with the
activities of the state, its power structures and governing bodies. Therefore, the requirement of scientific
validity is mandatory for the formation and functioning of Kazakhstan's legal culture. In this regard, not
every political and legal phenomenon requires mandatory and strict observance of such a principle. For
example, the formation of the Kazakh legal system of the state assumes that the main elements included in
it: ideas, legislation, political, legal practice bear a scientific basis. Therefore, the very construction of the
Kazakh legal system already implies that there is a scientifically based system, thanks to its elements. As
for the phenomenon of legal culture of the Republic of Kazakhstan, there is no Kazakhstan legal culture of
the state without direct observance of the principle of scientific justification, and there are ordinary
varieties of culture that do not always calculate and predict the results of their activities.

In this regard, it is important to emphasize that the principles of the legal culture of Kazakhstan, in
contrast to the principles of Kazakhstan's law, which have great stability and remain unchanged for a long
time, do not remain unchanged, once and for all data. On the contrary, they are dynamic and express the
general state and development trends of the legal and political systems of Kazakhstan's society, as well as
the impact of other social factors (economy, ideology, science). In addition, the principles of legal culture
of the Republic of Kazakhstan can not be arbitrary and subjective, not corresponding to reality, i.e. that
ideas about them depend only on the views of a particular person.

This approach is due, first of all, to the fact that the principles of legal culture of the Republic of
Kazakhstan reflect, regardless of the subjective preferences of individuals, the objective requirements
arising from the essence of this phenomenon and the specific historical conditions in which it develops
and operates. In this sense, the task of political science is to form the principles that should form the basis
of the Kazakh legal culture of the state on the basis of the analysis of these factors.

Thus, it is quite obvious that the principles in the legal culture of the Republic of Kazakhstan reflect
the political, cultural and legal ideas embodied in it [7]. In this regard, the importance of the principles of
legal culture of the Republic of Kazakhstan is seen, firstly, in the fact that the process of law-making
should be refracted through the prism of the guiding ideas of legal policy and policy of legal culture, as the
principles of legal culture of the Republic of Kazakhstan not only indicate the way of formation of
legislation, but also keep it in the operational framework, providing the necessary stability and unity of
society.

Secondly, the importance of the principles of legal culture of the Republic of Kazakhstan is that they
act as a regulator of law enforcement and political activity. Practice, focusing on them, carries out law
enforcement, political activity not only in strict accordance with the letter of the law, justice, but also in
accordance with the spirit of political and legal requirements. The guiding principles here serve as a
guarantee of the correct application of legal regulations and political, moral norms.

Thirdly, the effectiveness of the implementation of the legal culture of the Republic of Kazakhstan
largely depends on the correct understanding of citizens of the basic political and legal principles. Thus,
the results of political studies show that in the field of mass legal consciousness, political consciousness in
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compliance with political and legal regulations is much more important the assimilation of political and
legal principles than the knowledge of specific rules.

As you can see, the principles of legal culture of the Republic of Kazakhstan are closely bound with
the principles of politics, law, culture, but at the same time perform a different role, have a different
orientation. The same idea can be expressed as follows: the unity of the principles of politics, law and
legal culture does not mean their full coincidence.

In this regard, for example, it is possible to determine the following, the most important features of
the principles of legal culture of the Republic of Kazakhstan from the principles of Kazakhstan law:
firstly, they are enshrined not only in the law, but also in the policy documents; secondly, they determine
not only the nature of the legislation, but also the practice of its application; thirdly, they are among the
"components" of the principles of law; fourthly, they reflect the principles of law, represent the
specification of the latter in relation to a specific field or activity.

Political analysis of the unity and differences of the principles of policy, law and principles of legal
culture of the Republic of Kazakhstan through the prism of the nature of the latter, allows to identify
specific requirements, manifested in other principles. Thus, since the legal culture of Kazakhstan is an
activity, the most important principle for it is the principle of realism. The requirements contained in this
principle encourage to make political and legal decisions strictly corresponding to the real and actual
needs of Kazakhstan - the people, society and the individual. In other words, this principle obliges the
subjects of legal culture of the Republic of Kazakhstan to adopt such programs and determine the strategic
goals and tactical objectives that can be practically implemented, guaranteed to be achieved «for the stable
development of independent Kazakhstan» [8]. And if you ignore the same principle — the requirements of
realism make policy legal culture in utopia, negate the results of its activities.

The General characteristic of the principles of legal culture of the Republic of Kazakhstan is the
important fact that the principles of positive law should be based on the principles of legal culture, but
they concretize and detail them, saturate the last political and legal matter.

Thus, the above principles to some extent can contribute to the deepening of the existing
understanding of the legal culture of the Republic of Kazakhstan. At the same time, taking into account the
above judgments, it can be concluded: firstly, that the principles of legal culture of the Republic of
Kazakhstan are the initial, defining ideas, requirements (settings) that make up the moral and
organizational basis for the emergence, development and functioning of Kazakhstan's legal culture;
secondly, that the main requirement for the effectiveness of the legal culture of the Republic of
Kazakhstan is to improve the quality and level of legal life of society and the individual. This can be
expressed in ensuring the security of the status of citizens, in the ability to plan their lives for the future, in
the coherence and predictability of the political authorities, and in determining the priorities of the legal
culture of Kazakhstan.

The priorities of the legal culture of Kazakhstan

As in political science such question as priorities of legal culture of the Republic of Kazakhstan as a
whole practically wasn't studied, and its problem, naturally, didn't arise. Meanwhile, the question is, with
his obvious knowledge, it is extremely relevant and significant for both the theory and practice of
Kazakhstan.

In every political document and law of Kazakhstan, claiming to take a worthy place in the advanced
political, legal system and legal culture, there should be a kind of «highlight» - one or more interrelated
fundamental ideas that would give it a special meaning and socio-political significance, would give way to
the solution of the urgent problem.

But the "highlight" of the political, legal reform, the whole legal culture in Kazakhstan is that there
should be priorities in such a reform, in such a culture [9].

The study of the legal framework and political documents of Kazakhstan shows that in practice there
is no uniform approach to addressing the issue of priorities of legal culture. Quite chaotically adopted at
different levels of individual regulations, which are not subject to a single beginning, unifying the idea, not
related to cach other, and sometimes contradict each other.

In this regard, it should be said that the issue of the priorities of the legal culture of the Republic of
Kazakhstan should be approached very carefully, especially since a balanced approach to the adoption of
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legal acts is implied by itself. At the same time, it should be remembered that certain areas of legal culture
should be linked together, subject to common goals and focus on the same political and legal values.

On the issue of priorities of the legal culture of the Republic of Kazakhstan has not yet said its
weighty words and political science. It is impossible not to see, for example, that some political scientists,
investigating a specific problem, consider it with the most priority, without noticing other. They therefore
propose an appropriate set of measures relating only to the problem under study, without linking it to other
prioritics. In addition, a number of researchers in Kazakhstan are trying to make unsubstantiated
opposition of one priority to another.

It follows from this that the priorities of the legal culture of the Republic of Kazakhstan can be only
such guidelines, which would be equally important both for politics, law, legal policy, legal culture in
general, and for any branch of law, legal culture, for each type of policy, any sphere of political and legal
regulation.

Without denying that at the present stage of development of Kazakhstan's society, the policy of legal
culture of the state should focus primarily on the observance and protection of priority and inalienable
rights and freedoms of the individual, it is important to consider this priority in a dialectical relationship
with the processes and phenomena that arise in the country. Modern socio-political life of Kazakhstan is
so complex and dynamic that it requires huge efforts of the state and society to streamline it. In order to
really respect and protect the rights of Kazakhstan people, it is necessary to create the necessary
conditions, i.¢. not to put the «cart before the horse».

In this regard, it scems quite logical to consider the actions of the legal culture of the Republic of
Kazakhstan in the sphere of formation of the rule of law and civil society as the most important prioritics
not as an end in itself, but in the name of real human rights and its legal development [10]. Therefore, the
formation of the rule of law and civil society is among the most common priorities of Kazakhstan's legal
culture.

It should be said that the political and legal life of Kazakhstan's society insistently requires that in the
field of politics and legal culture on the formation of the rule of law were issues related to strengthening
the interaction of state power and local self-government. At the same time, for the rule of law, as D. K.
Kshibekov notes, «it is dangerous when a gap between the government and the people is formed. The
strength of the state is unanimous support for government policy» [11].

Thus, the formation of the rule of law is a priority area of legal policy and legal culture of the
Republic of Kazakhstan. In achieving this goal, this policy should strive to develop the idea of the rule of
law, to search for the most appropriate and acceptable forms of its activities in those areas of life of
Kazakhstan's society that need legal influence through its means. In this sense, the strength of the legal
culture of the Republic of Kazakhstan is that it by its nature has the ability to take into account both the
specifics of Kazakhstan as a whole, and the characteristics of each region of the country. Today, the task of
combining theoretical views on the rule of law with the daily specific activities of the state and municipal
institutions is put to the fore. Therefore, it is time to shift the center of gravity to the practical
implementation of the tasks on the formation of the rule of law in Kazakhstan, without postponing it for
the future. Otherwise, the belief in the possibility of such a state is undermined. For this purpose, we
believe, first and foremost, you need to create at least some conditions. These include: development of
market economy; implementation of the course of democratic development of society; strengthening of all
levels and branches of political power, improvement of the state mechanism; implementation of social
obligations to socicty; improvement of living standards of the population; development of the spiritual
sphere; increase of political, legal culture and political, legal consciousness of citizens.

These measures on the formation of the rule of law in Kazakhstan will be a necessary condition and
an important prerequisite for the creation of civil society and the rights and freedoms of man and citizen in
our country.

It follows that the transition to civil society in Kazakhstan promises to be long and difficult. In order
to give this process stability and intensity, it is necessary to have an effective activity of the policy of legal
culture aimed at the formation of civil society in Kazakhstan. As such, this culture can be a science-based,
consistent and systematic activity of state bodies with the participation of public organizations, structures
to create the necessary conditions and, above all, an effective mechanism for the functioning of civil
society in our country.
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Among the long-term objectives of the policy of legal culture of the Republic of Kazakhstan in the
field of formation of civil society are: ensuring conditions for the free development of human;
development of civil society institutions; building a system of legal interaction of the individual, society
and the state. The immediate objectives of this policy are: to stimulate the development of social relations;
to create legal conditions for the development of economic relations in society; improvement of legislation
on public associations, local self-government and the media; development of policy in the field of
formation of the institution of private law; determining the priorities of the state in the ideological
relations of society aimed at respecting human rights and freedoms.

Therefore, in modern conditions, the main tasks and objectives of the policy of legal culture of the
Republic of Kazakhstan should be the real protection of human rights, as well as the establishment of
solidarity and consolidation of society on the basis of coordination of the interests of the entire population.
However, the solution to these problems depends largely on the possibility of establishing a balance of
freedom and equality as principles on which human rights are based.

It should be said that the system of guarantees for the protection of human rights in Kazakhstan
begins with legislation based on political and legal culture. Since the protection of the violated right in
Kazakhstan requires accessible legal procedures, the system of legal services, the legal policy and legal
culture develop a broad system of protection of the rights of the individual, based on which each person
could exercise their rights, bear legal responsibility [12]. However, in reality there is a discrepancy
between the constitutional provisions and the practice of their implementation. This situation is of concern
because it undermines the authority of the Constitution of the Republic of Kazakhstan, the credibility of
the authorities and respect for the court. In this regard, it is necessary to increase public confidence in
them «through democratic instruments» [13].

The peculiarity of the modern stage of development of society has allowed the Kazakh authorities to
include corruption, along with crimes against the individual, society and the state, man-made disasters,
etc.: first, among the main threats to the security of the country, and, second, the fight against it-one of the
priorities of the state. In this regard, the policy of legal culture of the Republic of Kazakhstan as a special
tool in the implementation of national policy and, first of all, such a variety as anti-corruption policy [14],
which is a system of measures where the key role is played by the political will of the country and regions
aimed at combating corruption and protecting the interests of people.

In this regard, we emphasize that corruption in all its forms causes great damage to the state, society
and the individual. Moreover, for the first time in Kazakhstan, it has become a real threat to public and
national security.

It is important to focus on the fact that corruption in Kazakhstan exists because there is an opportunity
for officials to dispose of resources that do not belong to them, while the civil servant is obliged to make
decisions based on the goals set by law and public policy. Corruption begins there and when these goals
are replaced by the selfish interests of the official, embodied in concrete actions. Unfortunately, the terms
«official» or «administrator» are associated in the minds of Kazakhstan people as «bureaucraty,
«corrupted», and not as «employee».

In order to develop and implement an anti-corruption policy or a policy of legal culture of the
Republic of Kazakhstan in the fight against corruption, it is necessary to have a deep understanding of the
main reasons for the existence of this dangerous phenomenon for society, as well as ways to combat it.

Corruption in Kazakhstan's law enforcement agencies remains an important problem [15]. This is an
extremely dangerous phenomenon, as corruption in law enforcement agencies contributes to the growth of
corruption in the structures of power, and the formation of legal anti-culture.

So, since modern Kazakhstan's corruption has spread horizontally and vertically and seeks to capture
new spheres of influence, the political will to fight it should be clearly and fundamentally expressed in a
specially developed long-term policy of the state, which today has received in political, legal science its
justification as a policy of legal culture. It may well take its rightful place in society as a national policy,
together with its component - the anti-corruption policy of the state.

Summing up, it should be said that the priorities of the legal culture of the Republic of Kazakhstan is
developed, implemented on the basis of the loan of all subjects included in the political and legal system
of Kazakhstan society and receives a concentrated expression in the national target programs, doctrines,
concepts of development, etc. Priorities of legal culture of Kazakhstan society is a complex, holistic and
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active system and, being implemented in all major areas of the policy of legal culture of the Republic of
Kazakhstan, requires a comprehensive political approach to their definition and organization.

Conclusion

Political analysis shows that the fundamental changes in the political, socio — economic, legal,
spiritual, cultural and other spheres, the adoption of the policy of building a legal, social state in
Kazakhstan at the end of the twentieth century predetermined the conclusion that in the new conditions
any kind of state policy should be legal, moral and cultural. At the same time, it was understood that in
addition to specific types of legal policy, a common Kazakh legal culture should be formulated as a
reliable and effective means, based on which the planned transformations and modernization of society
could be carried out. In this regard, in order to understand and comprehend the role of this culture in the
socio — legal and political life of society, it is necessary to study the principles, priorities and identify its
socio — political characteristics.

In this regard, we note that the legal culture of the Kazakh population is a factor of maturity of the
legal policy of the Republic of Kazakhstan. The legal culture of Kazakhstan reflects the ideological and
legal state of the Kazakh society at a certain historical stage, characterizes the level of legal awareness,
knowledge of law, respect for the laws, etc. Therefore, the legal cultures of Kazakhstan express essentially
the socio — political relationship and interaction of man, state and society, and in this capacity such an
assessment acts as a systemic and political characteristics of Kazakhstan's legal culture.

The legal culture of Kazakhstan has its own principles. Its principles are what the formation and
dynamics of its action are based on, which makes it possible to determine the political nature of legal
culture as such. The General characteristic of the principles of legal culture of the Republic of Kazakhstan
is the important fact that the principles of positive law should be based on the principles of legal culture of
the country, but they concretize and detail them, saturate the latter with political and legal matter in the
context of social and political progress. At the same time, the legal culture of Kazakhstan has its own
priorities.

It should be noted that the priorities of the legal culture of the Republic of Kazakhstan can be
recognized only such fairly generalized guidelines that would be equally important for law and policy,
legal policy and legal culture of Kazakhstan as a whole, and for each of its separate areas of legal culture
in the field of political and legal regulation.

Today, the Kazakh state and society face the task of reaching a new level of development of legal
culture through the system modernization and reform of the political and legal system of the country.
Therefore, today it is important that the solution of the urgent social and political problems of the
principles and priorities of the legal culture of the Republic of Kazakhstan as a whole contribute to the
progress and stability of society.

F.P. 96carrapor
Casacu FREUTBIMAAPBIHBIH KAHAUIATEIL, AObu1ait xan ATBIHAAFBI KBSQK XATBIKAPAIBIK KATBIHACTAD KOHC 9JICM Ti;!ge[g

YVHHBEPCHETIHIH XaJIbIKAPAIBIK KaTbIHACTAP (DaKyIBTETIHIH ACKAHBL, ATMAaTHI K., Kazaxcraw.

KYKBIKTBIK MOJIEHUETTIH O3EKTI IPOBJIEMAJIAPEI

Annotamus. Makanana cascu FRUIBIMIA dJTi 3CPTTCAMCTCH KYKBIKTHIK MOJACHHCTTIH ©3¢KTi Moceaenepi Kazak-
CTAHHBIH MATCPHATAPBIHAA KApacTHIPHITAAEL. Makamana Ka3aKCTaHIABIK KYKBIKTHIK MOACHHCTTIH JKYHETl — casch
CHIIATTAMACHI, KA3aKCTAHABIK KOFAMHBIH KYKBIKTHIK MOICHHCTIHIH NMPHHIHITCPI MCH OACBIMIBIKTAPHI MOCCICICPi
erKeH-Terskeiimi 3eprrenreH. Ka3akCcTaHHBIH KYKBIKTHIK MOJCHUCTI MPHHIUNTCPIHIH KYHCCIHC OHBIH MAa3MYHBIHIA
0acTel, MAarHCTPAIbAEI, ENCyTi ammeiaTelH CpeKeICpal FaHA >KaTkeiyFa O0omamel. Kaszakcran PecmyOmukachIHBIH
KYKBIKTBIK MOJICHHCTIHIH OACHIMIBIKTAPBI PETIHAC TYTACTal amFaHaa KasakCTAaHHBIH KYKBIFBI MCH CasCaThl,
KYKBIKTBIK CAasCATBI MCH KYKBIKTHIK MOACHHCTI YIIIH AC, OHBIH CAsCH — KYKBIKTHIK PETTCY CANACBIHAAFBI KYKBIKTHIK
MOJICHHETTIH dpOip skeKe OarbITHI YINIH € TCH JOPEKEIC MAHBI3AbI OONATHIH JKETKLTIKTI >KanmbuiamMa Oaraaprap
FaHA TAHBLTYBI MYMKiH. COHBIMCH KaTap, MAKAIAAA MKIPTAIAC MOCCICICPIHE IC HA3Ap Ay APBLIFAH.

Tyiiin ce3mep: cascaT, KYKBIK, MOPajib, KYKBIKTHIK MOICHHCT, MCMIICKCT, KOFAM, TYJIFa, KYK, OOCTAHIBIK,
TCHKYKBIKTHIK, TPUHIUNTEP, OACHIMIBIK, OMIIAIK, HACONIOTHA, JKAY AIKCPIMIITIK, 6Mip, 3aH, OCICCHIITIK.
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I'. P. AGcarrapo

Kananmar mommTHyeckux HayK, JeKaH (DaKyIbTeTa MEXIyHAPOIHBIX OTHOMEHHUH Kazaxckoro yHuBEpCHTETA
MEKIyHAPOAHBIX OTHOIIICHUH M MHUPOBBIX S3BIKOB MMEHH AOBLIal XaHa
r.Amvarel, Kazaxcran.

AKTYAJIBHBIE TPOBJIEMbI IPABOBOM KYJIBTYPhI

Annoramust. B cratee Ha Marepmanax Kaszaxcrama paccMaTpHBAROTCSI aKTyalbHBIC IMPOOICMBI IPABOBOH
KyJIbTYPBL, KOTOPBHIC €ILIE HEHM3yUCHBI B NMOIUTHYECKOH Hayke. B craTbe Oosice MOAPOOHO HMCCICAYIOTCS BOIPOCHI
CHCTEMHO — TMOJMTHYCCKON XAPAKTEPHCTHUKH KA3aXCTAHCKOH MPABOBOM KyIbTYPBI, NPHHLIWIOB H NPHOPUTETOB
MPABOBOM KyJBTYPHI Ka3aXCTAHCKOTO 00IecTBa. B crcTreMy NMPHWHIMIIOB MPaBOBOil KyIbTyphl Kazaxcrana, MOKHO
OTHECTH TOJBKO TE MOJIOKCHHA, B KOTOPBIX PACKPBIBACTCA TIABHOE, MATHCTPANBHOE, CYIICCTBCHHOE B €€
coAcpskaHuu. B KadecTBe MPHOPHTETOB MPABOBON KyIbTYphI PecryOnmku Kazaxcran MOTYT OBITH TPH3HAHBI TOJIBKO
TaKHE JOCTATOYHO OOOOINCHHBIC OPHCHTUPHI, KOTOPHIE B PABHOM CTENMCHHM OBIIM OBl BAXKHBI KaK UL IPaBa H
TOJIUTHKH, MPABOBOM MONMHMTHKH M MPAaBOBOM KyJIbTypsl KazaxcTaHa B LETOM, TaK H AT €r0 KAKAOTO OTACIBHOTO
HAIPaBJICHUA IPaBOBOH KyJbTyphl B chepe HMOIUTHKO — NPABOBOIO DEryIMpOBaHHA. BMecTe ¢ TeM, B CTaThe
VACICHO BHUMAHUE M TUCKY CCHOHHBIM BOIIPOCAM.

K/roueBsble c/10Ba: NOJIUTHKA, PABO, MOPAJIb, MPABOBAsA KyIbTypa, FOCY JAPCTBO, O0IIECTBO, IMYHOCTD, IIPaBa,
cB00OA, PABHONIPABHE, MPUHIUITBI, IPHOPHUTETHL, CIIPABEIIMBOCTD, UICOIOTHA, OTBETCTBEHHOCTD, JKH3Hb, 3aKOH,
AKTHBHOCTb.
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