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TO THE QUESTION OF PRE-TRIAL ADJUSTING
OF THE CONFLICTS IN THE MODERN LEGAL SYSTEM
OF THE REPUBLIC OF KAZAKHSTAN

Abstract. The judicial system belongs to the branch of power, which, being the original generator of all
Kazakhstan transformations, would be able to transform Kazakhstan in really civilized, law-abiding state. The
accrued democratic society and legal state will demand complete reformation of all system of justice, not only courts,
but also other law-enforcement institutes of statc power. Thus, after acquisition of independence, all this time of
reforms, development of the independent judicial system, and realization of judicial and legal reform. Realization of
political and economic transformations entailed and deep reformation of legal sphere of the society, legal reform by
itself, had to move in accordance with the realization of political and economic transformations. The governmental
program of the legal reform assisted to the legal system in Kazakhstan, according to the world standards and future
realization.
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When mediation is court-connected, there is potential for the satisfaction purpose to be promoted to
some degree. Within the privacy of mediation, parties may pursue satisfaction of their individual goals and
imaginative solutions. However, there are some additional considerations that apply in that context,
including the public nature and rights-based focus of the litigation system. Court-connected mediation is
conducted in the shadow of that system. The satisfaction of individual interests and priorities may
therefore be promoted in court-connected mediation, in conjunction with other considerations, including
the legal standards that apply to the dispute.

An alternative mediation ideology prioritizes equality. If the equality purpose is prioritized, then “the
most important concern is promoting equality between individuals or, conversely, reducing inequality™.
Like the satisfaction purpose, the equality purpose also aims to resolve the immediate dispute between the
disputants.

Equality may be promoted by many features of a mediation process, including: providing disputants
with an equal opportunity to participate in the process, encouraging equal disputant control of content,
accurate disputant knowledge about the alternatives to an agreed outcome, including the likely legal
outcome (to safeguard for fair outcomes) and cooperation between disputants and a willingness to treat
cach other fairly.

The equality purpose of mediation is promoted by two groups of people; those who believe that
mediation has a tendency to oppress particular members of society andconversely, those who believe that
mediation can achieve social justice. Some critics of mediation assert that mediation should ensure
faimess but that the structures of mediation do not protect vulnerable or less powerful disputants and
thereby can contribute to inequality. On the other hand, there are some writers who maintain that
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mediation achieves equality by delivering social justice. From this perspective, dissmpowered members of
society are empowered by the forging of links between such groups and the provision of a forum in which
they have a voice.

The equality purpose is related to the satisfaction purpose because the meeting of needs and
alleviation of suffering is emphasized, however, the priority is that needs are met and suffering alleviated
equally between the disputants, rather than to their individual satisfaction. The concept of equality
introduces a collectivist sentiment into mediation and moves away from the individualism promoted by
the satisfaction purpose. From this perspective, mediation has a public as well as a private purpose.

The equality purpose encourages reference to some external standard of fairness in process or
outcome to ensure that equality is promoted and inequality is addressed. The imposition of such external
standards can encourage more of a rights-based than an interest-based focus. This potential is likely to be
magnified in the court-connected context, where the determination of rights by a court forms a powerful
background to the process. Legal standards apply equally to all disputants. Therefore, there are links
between the equality ideology of mediation and the formal legal system. Where mediation takes place
within the context of the public justice system there is likely to be some emphasis on the equality of the
process and objective fairness of outcomes. These may mirror legal standards of procedural fairness and
substantive justice.

The transformation purpose has both an individualist and collectivist focus. Attention is placed on a
particular relationship for the ultimate purpose of promoting peace in the broader community .

The transformation purpose has emerged in mediation theory in a movement away from the problem-
solving approaches to mediation. It developed partly in recognition of some shortcomings in the
application of problem-solving approaches such as the tendency to overemphasize settlement and thereby
contain the conflict interaction rather than encouraging people to explore their conflict According to the
transformative purpose, the dispute is a symptom of the true problem, which is the way the individuals
relate to one another. The resolution of the immediate dispute may be an incidental consequence of the
mediation process, but the real issue is relational.

Transformation is focused on the relationship between the disputants rather than focusing on either
their interests or their rights. Two fundamental concepts of the transformation purpose are
“empowerment” and “recognition”. Empowerment is the development within individuals of a sense of
their own value, strength and capacity to make decisions and to handle their own problems. Recognition is
the acknowledgement; understanding or empathy for the situation and views of the other disputant.
Transformative mediation has the capacity to foster empowerment and recognition in disputants, which
are qualities that will result in constructive interaction between them.

The purpose of transformation may be promoted by many features of mediation, including: direct
disputant participation in the process, disputant control of both process and content, a flexible process that
can be adapted to meet the individual needs of the disputants, cooperation between disputants and
commitment to the mediation process [1].

Because court-connected mediation occurs within a problem-solving framework where the aim is to
resolve disputes, the purpose of transformation is generally notprioritized in court-connected mediation.
The transformation model of mediation is rarely practiced in the court-connected context. On the one
hand, Hensler has opposed transformative court-connected mediation on the basis that the goals of
transformation are not appropriate for a public justice system. She believes that these goals are private
goals that can be pursued outside the civil justice system. Litigants are presumed to be seeking finalization
rather than enhanced communication. This assumes that the private goals of parties ought not to be
pursued in the public-private context of court-connected processes.

Although there is theoretical potential for transformative approaches to mediation to be adopted in a
court-connected program, there are significant obstacles that would need to be overcome before this could
be done effectively.
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Against the background of the theoretical purposes that may be promoted in mediation, the
instrumental purposes for which mediation has been adopted by courts should be acknowledged.
Commentators have suggested that mediation was adopted by courts to solve its problems of delay rather
than to embrace mediation ideology.

This comment indicates that the primary purpose of court-connected mediation, from the view of
courts at least, may not be based upon any of the mediation purposes explored above. Instead, the purpose
of court-connected mediation may be to solve practical problems faced by the courts. In order to
investigate this further, it is useful to conduct an analysis of the institutional objectives of court-connected
mediation.

The analysis starts with a fundamental question: “what is the purpose of court-connected mediation?”
Unfortunately, the goals of court-connected mediation programmers in Kazakhstan are rarely articulated.
It has been suggested that the enthusiasm of court administrators for mediation was founded primarily on a
perception of mediation as a case management tool rather than on an interest in incorporating any of the
mediation values identified above into the formal justice system[2, P.12].

Court-connected mediation has been promoted and supported on the basis that it is cheaper, quicker,
more readily accessible and less complex than judicial adjudication. Mediation has been promoted as
offering informality and direct disputant participation, qualities which theoretically improve accessibility.
It also provides an opportunity for cooperation.

One of the big efficiency benefits of mediation is that it has enabled courts to facilitate early
settlement of litigated matters. Before court-connected mediation was introduced, the overwhelming
majority of civil claims were settled prior to trial.

However, they were often settled literally at the door of the court, on the day of trial. This created
problems for courts because judges were left with an empty docket, as matters were settled without there
being time to reallocate the judge’s time to another case. Mediation has enabled courts to reduce waiting
lists for trial, because it hasfacilitated earlier settlements in some cases.

By introducing court-connected mediation, often mandatory in nature, courts have been able to
encourage settlement to occur earlier in the litigation process. Rather than settling cases that would
otherwise actually be tried, mediation has created a forum for settlement of cases that would otherwise
have been settled through processes such as unassisted lawyer negotiation. The cases that are bound for
settlement tend to be recognized before a trial date is allocated, because mediation is attempted. Therefore,
mediation may be a stimulus for earlier negotiation between lawyers than would otherwise occur.

Another efficiency benefit that court-connected mediation has achieved for courts is that it may
streamline the remaining legal process even for those cases that do not settle at mediation. For example,
the areas of dispute may be more clearly identified, which enables a narrowing of the issues that need to
be argued at trial. Furthermore, the sharing of information that occurs at mediation may clarify the legal
arguments that will be made between the parties and the evidence that will be necessary to support those
arguments. These factors may decrease the amount of time required to try a case. Another benefit of
clarifying the legal cases is the exposure of parties to a “reality check™ of the weaknesses in their case,
which may encourage settlement.

One of the issues in court-connected mediation is that if there is an overemphasis on efficiency,
without reference to other aspects of mediation, there is a danger that the richness and the variation that
could have been present in mediation will be lost. The goal of efficiency impacts on the nature of court-
connected mediation by creating pressure to find “quick” settlements and by encouraging the discussion of
a narrow, limited range of issues.In other words, it encourages a departure from the core features of
responsiveness, self-determination and cooperation towards an emphasis on a narrow scope, reliance upon
legal advisors and distributive bargaining practices|3, P.207].

There is a choice to be made by program providers about the extent to which the potential benefits of
mediation are offered in court-connected mediation programs. A clear definition of purpose at a program
level would clarify the aim of the mediation process.

To facilitate decision making about what courts might offer through court-connected mediation,
research about what litigants” value in dispute resolution provides an important guide.
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Research findings that contrast “lawyers and parties™ perspectives of the purpose of mediation include
Relis interviews of participants in medical injury disputes in Toronto. She found that for both plaintiffs
and physician defendants, the purpose of mediation was to facilitate communication between the
disputants about the circumstances around the dispute; making mediation a very personal encounter. This
perspective contrasted with lawyers (both plaintiff and defendant), who saw mediation as an opportunity
for strategic communication to lower plaintiffs’ expectations about monetary outcomes. Defendant
lawyers discouraged physician attendance at mediation because the dispute was only about money and the
insurer, not the physician, could instruct about money Researchers have also identified a fundamental
distinction between the way that legal actors and disputants evaluate mediation. There is a tendency for
legal actors to measure the success of mediation primarily on whether or not a settlement was reached and
the nature of the outcome. By contrast, research has consistently shown that disputants measure their
satisfaction with mediation (along with all dispute resolution processes) according to their experience of
the process. The opportunity to participate directly is a significant part of disputants “experience of
process and is discussed further at Research findings about disputants™ aims in mediation highlight that
the narrow, adversarial style of many court-connected mediation programs may not be satisfying the more
important interests for litigants.

An example of a mature court-connected mediation program that has maintained a commitment to
mediation benefits other than efficiency is the Saskatchewan Queen’s Bench program in Canada.This
program was introduced in a court that was not experiencing delay. The opportunity for the parties to have
a face to face meeting and the ability to adapt the mediation process on a case by case basis are
emphasized in this programmer.

Despite the range of potential benefits of mediation, the way that the success of court-connected
mediation programs has been measured indicates that the benefit of efficiency is the primary institutional
focus. The focus of courts on outcomes, measured by immediate short-term settlement statistics, as
opposed to quality indicators, demonstrates the dominance of efficiency measures of the “success™ of
mediation.

Nonetheless, it is clear that there is a range of aims that may be promoted in court-connected
mediation. There are opportunities for court programs to promote purposes of satisfaction, equality,
transformation or efficiency. This is consistent with the diversity that is found within the mediation field.

In the narrowest of formulations, the affection process is a process that generally involves human
agents generating claims for the reciprocal giving and receiving or exchange of positive sentiment. In
many such claims, the expectation of physical, sexual exchange of biological and psychological intimacies
is expected. Intimate relations also encompass intense demands for intimacy beyond the specific ties of
individual emotionally and sexually driven parties. Thus, the relationships generate intense emotional
demands and attachments, which require strong subordination of sexual drives while enhancing the
emotional interdependence based on positive sentiment between the members of a small micro-social
group[4, P.108].

For convenience, we may cross-culturally maintain that such outcomes may be accurately described
as affection units in the sense that whatever the precise form these units are specialized however skilled
they are to the giving and receiving of positive sentiment and affection. The affection process therefore is
a process in which claiming, deciding about the nature and quality of human intimacy uses the methods of
communication, of appropriate signs and symbols, of affect, positive sentiment, love including romantic
love. In addition to the communication of the appropriate signs and symbols of affection, the behavior of
the parties is sustained by expectations of collaboration so that practical conduct and behaviors enhance
the reciprocal flow of positive sentiment. Thus, the affection process is a pattern both of communication
and of collaboration transmitting and exchanging the symbols and ideals of love, loyalty, positive
sentiment, patriotism and ultimately the love of man and God as well as the actual operational behaviors,
which sustain the ideals.

Above we indicated that positive sentiment or affection is one of the outcomes of social organization
and we call this an affection process. There is another side to this. We also spoke of social processes
reproducing negative sentiment. In short, society frequently generates complex processes, which
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reproduce personality types suited to claiming and demanding the values of a negative utopia. Thus,
history demonstrates the ubiquity of social institutions, which symbolize human indignity on a colossal
scale. Thus, society ubiquitously reproduces its ideals in the form of love, altruism, affect, and at the same
time reproduces the negation of those ideals, hate, self-love and narcissism and ubiquity of the genocide-
prone pathological personality and terror prone. Below we provide a table, which parallels the social
process of affection (positive sentiment) and the social process of negative sentiment (deprivations) to
underscore the critical challenge posed by the question of the control and regulation of both positive and
negative sentiment and its importance to human rights and the dignity of man on a universal basis.

1. A formal myth of love and affection. The myth may be concealed and informal, but nonetheless, it
is a real myth reinforcing the symbology of togetherness of the target of love and affection and those
within the ‘in-group’ of the community context.

2. A symbol-myth system of solidarity, affection, and positive sentiment is a crucial component of
the perspectives of the community or its elite, or its traditional and opinion leaders.

3. These subjectivities or perspectives of positive sentiment are outcomes of complex behavior
patterns, which are characterized by affective sentiments and strong portrayals of the target of affect as
appropriate for the displacement of positive inference and meaning in terms of shared affect.

4. Indications of emergent patterns that consolidate the collaborative behaviors of the ‘we” or the ‘in-
group,’ vesting that group with the idealization of appropriate community acceptance as positive sentiment
and love and the foundation for the licit family form which is also culturally preferred and valued.

5. There are further emergent, often graduated, behaviors in the primary group, which consolidate
and sustain the image of community solidarity through patterns of collaboratively conditioned behavior
conditioned by postitive sentiment. These include the communication of discrete signs, symbols,
operational codes, myths, narratives, and reified stereotypes, which symbolize the institutionalization of
the ideals of love and a positive sense of shared affect in the community.

6. The process of affection also involves the manipulation of signs, symbols, codes, myths,
narratives and stories between members of the ‘in-group’ and between members of the ‘in” and ‘out-
group.” Positive sentiment may be used in a way so also isolates those not included in this universe of
affect and solidarity.

7. The system of generalized affective behaviors, thus, involves distinctive, and often, discrete
pattern of communication of relevant signs and symbols of the ‘in-group’ loyalty and solidarity, as well as
signs and symbols that identify, disparage, or threaten members of the ‘out-group.” The patterns of
communication are sustained or enhanced by collaborative operations in the exercise of public or private
power. This may mean repression and exploitation for some and the power to exploit positive sentiment
for base motives on the other. Thus, solidarity and patriotism may be promoted in such a way that it
underlines by implication the vulnerability and validity of victimizing others such as the social pariahs,
outcasts, those who are indifferent to the situation of all others.

8. Human beings conditioned to generate positive sentiment [affection] as an ordinary aspect of
personal identity are obviously desired from a human rights perspective. The predispositions of the
personality inclined to positive sentiment, invariably creates environments in which micro-social relations
reflect the normative priority given to the reproduction of positive sentiment or affect. Thus, innocent
child rearing and nurturing in which love and affection is practiced generates personality types better
suited to reproduce personality types partial to democratic political culture. On the other hand, a person
may be raised in a climate of negative sentiment where repression, deprivation and fear wittingly or
unwittingly reproduce insecurity and intolerance of others in the self-system. Thus, the practices of
negative sentiment in family or affection units may be a dangerous social inheritance. When such
personality types mature, they exhibit the partiality to anti-democratic perspectives such as
authoritarianism and domination. They reproduce the cycle of negative sentiment.

9. Reproducing the cycle of positive sentiment is critical to the culture of human rights and its
sustainability on a global basis. Thus, the micro-social units [affection units] ostensibly specialized to
positive sentiment or love and affection are critical for a healthy and normal society that does not
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institutionalize compulsive, neurotic or psycho-pathological outcomes. In short, a psycho-political culture
of positive sentiment reproduces in effect the social and political foundations of the culture of human
rights. Perhaps even more than that, it is giving to those committed to the love of God, the religious
redemption of the love ideal through human rights.

The above nine points may of course be mapped with greater precision in terms of the wide range of
issues and problems that are implicated in the human prospect. Implicit in what is suggested however, is a
normative challenge. The critical challenge is to the boundaries of law in our time. Law, tradition, human
rights law and evolving custom are not instruments of social control that are blind, deaf and dumb to the
past. On the contrary, they are important challenges for the human aspect of choice and decision in
avoiding the negative and affirming the positive.

This means the enhancing the balanced shaping and the sharing of positive sentiment (affection). The
alternative puts law and legal culture in a position of complicity in enhancing the outcomes of negative
sentiment with the destructive potential for the future of our species|5, P.921].

The power of positive sentiment is clearly challenged by the power of reproducing negative sentiment
as the world becomes fragmented and polarized in culture wars and wars, which it is asserted, are
inevitable conflicts about universals inherent in the ostensible clash of civilizations. We summarize the
framework therefore of the social process of negative sentiment. We note parenthetically that from a
human rights perspective the disidentification of the other is a short distance from the application of the
strategies fed by hate and destruction for the extermination or depreciation of the other[6, P.49].

In human rights law, we have made progress in seeking to define the boundaries of behaviors fed by
negative sentiment. These include the laws prohibiting genocide, persecution on grounds of religion, racial
prejudice, apartheid and in general, crimes against humanity.

I. A formal systemic myth or a concealed, informal, but nonetheless, real myth reinforcing the
symbology of otherness of the target ‘out-group’.

2. A symbol-myth system of prejudice, fear and hate is a crucial component of the perspectives of
the dominant group or its elite and opinion leaders.

3. These subjectivitics or perspectives are outcomes of complex behavior patterns, which are
characterized by negative sentiments and negative portrayals of the ‘other,” such that the symbolic ‘other’
is reinforced as a target for negative inference and meaning.

4. There are emergent patterns that consolidate the collaborative behaviors of the ‘we” or the ‘in-
group’, vesting that group with a sense of superiority, or ‘herrenvolkism,” paternalism, and further,
seeking to enhance the value position of that group at the expense of the ‘out-group’.

5. 'There are further emergent, often graduated, behaviors in the dominant group, which consolidate
and sustain the image of the victim group through patterns of conflict-conditioned behavior. These include
the communication of discrete signs, symbols, operational codes, myths, narratives, and reified stereotypes
that such issues as racism, anti-Semitism and more.

6. The process of group deprivations also involves the manipulation of signs, symbols, codes,
myths, narratives and stories between members of the ‘in-group” and also between members of the ‘in’
and ‘out-group’.

7. 'The system of generalized group deprivations, thus, involves distinctive, and often, discrete
pattern of communication of relevant signs and symbols of the ‘in-group’ loyalty and solidarity, as well as
signs and symbols that identify, disparage, or threaten members of the ‘out-group.” The patterns of
communication are sustained or enhanced by collaborative operations in the exercise of public or private
power that move beyond discrimination, anti-Semitism, prejudice or hate to the possibilities of wholesale
extinction of cultures and masses of human beings.

Our focus and emphasis is on love and hate as foundational sentiments for animating sentiments
which shape who we are and what we might become. Our focus therefore is on the most foundational of
all the animating sentiments of humanity, the generation and the distribution of both positive and negative
sentiment. By positive sentiment, we mean the shaping and sharing of affection at every level of
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organization but with a particular focus on micro-social affection units. The term, affection unit, permits
us to focus on the universality of affect and positive sentiment in all human beings. The reference to
‘affection unit” would refer to whatever micro-social structure is an outcome in any particular culture of
how that culture controls and regulates the affection process [7].

In the Law “About mediation” this principle is enshrined in the Law of the Republic of Kazakhstan
thus: The mediator has to be impartial, carry out mediation for the benefit of both parties and provide to
the parties equal participation in the procedure of mediation.

In the conclusion we would like to stress, that the processes of affection as expressed in
institutionalized forms may serve as a base of power to secure other values central to the culture of human
rights. Finally, it would enquire into the relevance of other values that may condition the nature of the
affection process itself. Thus, enquiry would look toward the relationship between power and affect, or
religion, wealth, education and enlightenment, skill, health and well-being as factors contextually relevant
to the nature of the affection process itself. Perhaps this suggests a more comprehensive and novel
paradigm of thinking and conceptualizing about the nature of family relations, kinship ties and other micro
social affection units in a complex world with heightened expectations for the universality of human
dignity based on the culture of human rights.
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3.K. Awmnoea, /1.0. Kycaiicinos, Yuncron Haran

_ KASIPTTKA3SAKCTAH PECITYBJIHKACHI KYKBIKTBIK
KYHUECTHAET'T JAYJAPABLI COTKA JEMIHTI PETTEY MOCEJECIHE

Annoramus, Cot xykHeci OWITKTIH ¢pekmie TapMarbiH 0oyia OTHIpHIT, Ka3aKCcTaHIBI 6PKCHHCTTI KYKBIKTHIK
MEMJICKET PETIHAC KAIBIITACTHIPHIN JEMOKPATHSUIIBIK KATHIHACTAPBI )KETUITIPETIH EPEKIIe TCHEPATOPIBIK BIKIAIFA
ne Oosi cananaabl. COHABIKTAH Ja COT JKYHECI MEMIICKETTET] OapIIbIK dMiIeT KYHECIH KYKbIK KOPFay OpraHIapbIH
MEMJICKETTIK OMIIK HMHCTHUTYTTaphIH TyOereim pedopmamayapl »Ky3ere acelpyra Tikened bikmax eredi. Ocwl
ceOenrepre OANIAHBICTHI ETEMEH/IIKKE KOJI JKETKI3TCHHEH KEHIH EIMMI3AC TIYEINCI3 COT MKYHECIH KaJbIITACTHIPY IbIH
JKOJIAPBL I3ACIN COT-KYKBIKTHIK pedopmanap >ky3ere acepeuimbl. CaiacH >KOHC 3KOHOMHKANBIK 63TCpiCTep
KOFAMIAFBl 3aHHAMAmApAsl TyOercim esrepictepre okenmmi. Con cebenmTeH a¢ KYKBIKTHIK pedopma cascu-
SKOHOMHKANBIK TPAHCPOPMANMSIAPMCH MAPAUICIBAL TYPAC IKYPTi3LIN OTBIPABL MEMIICKCTTIK KYKBIKTHIK
pedopmanbiH OargapiaaMacs Kazakctan Pecty OmMKachIHBIH KYKBIKTHIK JKYHECIH 9JICMIIK CTAHIAPTTAPMCH CCCIITCCS
OTBIPBII JAMBITY TAJanTapbiH KOsl COHOBIKTAH 1A OCHI 63TEPIiCTEP COT KYPBUIBIMBI MCH COT KYPTi3y 9IICTEpIH,
MPOIIECCYanabl 3aHHAMAIAPABI, KYKbIK KOPFAy OPraHJApPBIH SKOHE AaJBOKATYPaHsI peopManay KaKETTIKTEPIiH
TYBIHAATTHL. MEMIICKETTIK KYKBIKTHIK pedopmanap OarmapramMachlH TaljaraHAa Ke3 JKETKI3CTIH KaFma, o
Kazakctanaa cot OWITIriH >KETLAIPY OFAH SPKIHAIK Oepy AEMOKpPATH3AUHAIAY, COT OWJIriH MCMIICKSTTIK OHITKTIH
€pKiH, TOYEJICI3 TApMaFbIHA AaHHANABIPY OAFbITHIHIA KOIITETCH KYMBICTAP JKacanFraHbl Kepineai. by ic-opekerrepain
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OapJIBIFBl A3aMATTAPIBIH KYKBIKTAPBI MCH CPKIHAITIH KOPFAN KOHCTHTYIHSUTBIK KYPBUTBIM MCH CTiMi3iH KYKBIKTHIK
KEHICTITIH KAJIBIITACTHIPYFa OAFBITTAIIFAH.

Tyiiin ce3aepi: KOHCTHTYIHA, KYKBIKTBIK KYHE, COT, COT JKYHECi, KYKBIKTBIK CasAcaT, KYKBIKTHIK pedopma, coT
JKYHCCIH TYMaHH3AUAIAY, ICMOKPATHATIAY, MCIHALAS, aJarT.

YVJK343.131
3.K.AromnoBa', /1.Y. Kycannos” Yuncron Haran®

'KasHAY., xadyeapa mpasa, r. Amvatsr, Pecny6nka Kasaxcram;
*KasHITY mM.AGas, 06IIey HUBEPCHTETCKAA Kad)eapa MO THTOIOTHE
H COMHATBHO-(DUIOCO(PCKAX TUCHMIUTHH, T. AMaTthl, PeciyOomnka Kazaxcran;
*Yampepcuter Muuuran, CITIA

K BOITPOCY O AOCYAEBHOM PEI'YTMPOBAHWH KOH®JIUKTOB B COBPEMEHHOI
MNPABOBOU CUCTEME PECITYBJIIMKH KA3AXCTAH

Annoramusi. CyaeOHAs CHCTEMAa OTHOCHTCS TOW BETBH BIACTH, KOTOPAS, SBISISICH CBOCOOPA3HBIM TCHEPATOPOM
BCEX Ka3aXCTAHCKHUX TpeoOpasoBaHmii, Obma OBl CcmOCOOHOH TpaHC(hoOpMHpoBaTh KazaxcTtam B HCTHHHO
OHBHIM30BAHHOC, MPABOBOE TOCYAAPCTBO. BHOBB CO3MAHHOE IEMOKPATHYCCKOE OOIIECTBO H MPABOBOC TOCYAAPCTBO
moTpedyeT MOJHOTO PEHOPMHPOBAHKS BCCH CHCTEMBI IOCTHIIHH, B KOTOPYIO BXOJAT HE TOIBKO CYIBI, HO H APYTHE
MPABOOXPAHUTCIBHBIC HHCTHTYTHl TOCYJAPCTBCHHOM BrmacTH. TakuMm  00pa3oM, TOCAC MPHOOPETCHHA
HC3aBHCHMOCTH, BCC 3TO BPEMS OBLIO TMOWCKOM TYTCH PA3BHTHA HE3aBHCHMOH CYACOHOH CHCTEMBI, PCaTH3ALHH
cyaeOHO-mpaBoBOoH peopmbl. OCYIICCTBICHHE MOIUTHYCCKAX H 3KOHOMHYCCKHX MPCOOPA30BAHHHA MOBJICKIO 32
co0o# U TIy0oKoe peOPMHPOBAHAC FOPHAMUCCKON C(ephl 00MECTBA, MO3TOMY NpaBoBasd peopMa JODKHA ObLIa
HATH TMApaJUlCIbHO C OCYINCCTBICHHEM TMOJUTHYCCKAX H OSKOHOMHYSCKHX TpaHc(hopMmaumiil ocyapcTBeHHAS
mporpaMMa mpaBoBoi pedopMbI CIIOCOOCTBOBAIA MPHBSACHHIO MPaBOBOil cHcTeMbl KaszaxcraHa B COOTBETCTBHE C
MHPOBBIMH CTAHIAPTAMH H NPSAYCMATPUBATA PEATH3ALMI0 CICAYIOINX B3AHMOCBS3AHHBIX HAIPABJICHHIL:
H3MCHCHHE CTPYKTYPBI CYIOYCTPOHCTBA M CYAOIPOH3BOJCTBA;, COBEPLUICHCTBOBAHHE MPOICCCYATbHOTO 3aKOHOMA-
TEJILCTBA; peopMa B MPABOOXPAHHTEIBHBIX OPraHAX M aABOKATYPHL AHANN3 OCHOBHBIX IOJOXKEHHIl [ocymapcr-
BCHHOHM MpOrpaMMbl MPaBOBOH pedopMbl TOKa3bIBacT, uyTo B KazaxcraHe OBLT OCYINECTBICH KOMILUICKC HEOOXO-
JUMBIX MEp IO YTBEPXKICHHIO CYJACOHOH BJIACTH KaK CAMOCTOSATEJIBHOM, JEMOKPATHIHOW M BEAYIICH BETBH TOCY-
JAPCTBEHHOM BJIACTH, KOTOPAs CTPEMHTHCS PEATM30BATh CBOM IOJHOMOYHS B MHTEPECAX 3aIUTHI MPaB U CBOOOX
TPaXKIAH, KOHCTHTY LHOHHOTO CTPOS H MPABOBOTO MPOCTPAHCTBA CTPAHBIL.

KaroueBnie C/TIOBA:KOHCTHTYLHS, MPABOBAs CHCTEMA, CY[, CyACOHAs CHCTEMa, MPABOBASIOIHTHKA, MPABOBASL
pedopma, TyMaHH3AMUA CyACOHOH CHCTEMBI, ACMOKPATH3AIN, MCIHALA, OOBIMHOC TPABO.
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