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NOVELTIES IN THE LEGAL SYSTEM AS MOTIVE
FORCE OF LEGAL INTEGRATION

Abstract. The development of Kazakhstan’s society in the modern period is inevitably associated with the
internationalization of political, economic, cultural life, at the turn of the XX-XXI centuries. There was an intensive
development of international relations, their quantitative growth and, as a result, a transition to a qualitatively new
state, which is characterized by the increasing complexity of the system of transnational economic relations. In this
regard, the leading trends in the development of the world economy are internationalization, globalization of world
economic life and international economic integration. The most important aspect of international cooperation of
states means a whole expansion of the international economic relations. There is an active process of
institutionalization of new economic realities, expressed in the development of existing and the formation of new
economic blocs, unions, organizations, as well as in the development of various levels of international treaties,
entities.Globalization processes have shown an inability to form a fair world order, the existing injustice in the world,
since they are based on the formally voluntary acceptance by all countries of the established system of organizing
commodity production. At the same time, globalization demonstrates the inability of many states to build a
democratic society and at the same time ensure an effective economic system.

Keywords: globalization, legal integration, international relations, international law, international cooperation,
world economy, economic connections, internationalization, justice worldorder, economic blocks.

International law andthe regional (national) law must be regarded as forms of the legal integration,
whereas the object of modern legal integration is the legal system in the broadest sense, which is a
“repository, the focus of a variety of legal phenomena existing in the socicty at the same time, and at the
same space” [1< P.64]. The structure of the legal system includes a system of law, of justice (legal
ideology and legal psychology, individual and public sense of justice ), and legal activities (law-making ,
enforcement and interpretation) [2, P.23].

The legal system, in general, is thesubject of the legal integration. The main objects of the impact of
legal proceedings legal integration are the following elements of the legal system: the system of law, of
justice and legal activities. Relationship between the concepts of “filing legal integration™ and “ways of
integrating legal systems”already noted that the objects of legal integration processes are always the
structural part of the national legal system. Nevertheless, it is necessary to consider the position in more
detailsthrough the causes of changes, features of the process and method of changes in the regulations and
the structural parts of the national legal system. In this respect it should be noted that there are two
concepts that complement each other, but that it is still necessary to some extent to distinguish: the
concept of “legal integration direction”, as it was used in this study, and the concept used by the author
Skurko E.V .in her monograph “Direction of the integration of the legal systems”, stated in the context of
the work “The effectiveness of the legal regulation of international trade and economic integration: theory
and practice” Despite the similarity they have certain similar features. First seen in the long term study of
the common causes of globalization of law and legal integration, when considering the scope of public
relations, causing changes in the law. This understanding directions of the legal integration is closely
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related to the issue of legal integration objects. The second concept used by Skurko E.V. is to indicate the
direction of the change process of the legal system, that is increasingly considered the question of how the
legal system, rather than questions about how in this connection and in which structural parts of these
changes occur. Nevertheless, these concepts complement each other and allow you to see the picture in the
much complete form. The combination of these approaches allows us to see the big picture more fully and
draw the appropriate conclusions. To allocate initially and briefly describe the main characteristics of
these two concepts: “the direction of the legal integration™ and “ways of integrating legal systems”.

Next to consider the main issues related to the spheres of social relations in which the legal
integration proceeds and directly linked to the issue of the legal integration objects, that is what is known
as “the direction of the legal integration”. In the scientific doctrine common approach in which specific
areas of interaction are treated as objects and relationships of legal integration. This approach is
interesting, since the interaction of states on certain issues and areas of public relations directly determines
what part of the hand and the national legal system should be changed. Indeed, all the legal systems of the
world at the moment have been under the influence of certain global problems and challenges, the solution
of which is not only national, but also international value and also the solution of which involves the
active participation and cooperation. As a consequence, all the legal systems of the world enter into
cooperation especially in relation to those objects, and in those arcas of public relations. This cooperation
on specific issues directly and most significant influence on the intensity of the universalization of legal
systems, the convergence of legal families and the overall intensity of legal integration .

We are talking about the scope and arcas of cooperation of states and legal systems in the process of
globalization of law and legal integration. All the same object will remain relevant part of the legal
system, which changes the direction through this cooperation. For example, the direction of cooperation
on economic issues is economic change aspects of the legal system.In this approach, we can also be
considered as a certain kind of an array of objects of social relations on a particular issue. Again,
economic cooperation is the leading trend of legal integration. This means that it is the part of public
relations in the economic sphere, the subject of cooperation and integration, which leads to a change in the
relevant part is the legal system. Consequently, we can consider this issue in the areas of cooperation of
globalization, as they directly relate to areas of legal integration (globalization in the field of law) and
determine which part of the legal system and how it is changing and evolving. Moreover, this
consideration directions interstate and international cooperation (cooperation projects) is the interest to
determine the trends and prospects of the development of legal integration .

Doctrine identifies a set of the objects of the legal integration and inter-state cooperation as a
consequence of joint efforts to solve global problems. For example, Cholahyan A.V. identifies as the most
important objects of cooperation the following [3, P.17]: 1) protection of human and civil rights; 2) the
protection of private and other forms of property; 3) maintenance of world order; 4) countering extremism
and terrorism.

Famous Russian scholar Lazarev V.V. [4, P.91] agrees that globalization (and the legal integration,
respectively) focused on specific areas of cooperation on issues of concern. In particular, it considers the
globalization as an attempt to stabilize the world through the application of joint efforts in world politics,
the main trend which “understanding the integrity of the modern world and global issues as a priority
foreign policy objectives”. As such global problems it highlights problems with the character of
“universality”, affecting every state and that can be solved only with the cooperation of the states. As a
sign of the universality of the problems under consideration, he points out the following: ... first, these
problems affect the interests of all mankind, and in the future and the future existence of the human
society ... and secondly, these problems manifest themselves as objective characteristics of the
development society ... and thirdly, the pendency of a threat to the future of humanity, society hinders
progress ... and fourthly, they can be solved only through the efforts of the entire international community
... ; fifthly, they assume the primacy of international law ... “[5, P.58]. He identifies the following groups
of global issues with respect to which there is a combination of objectives for cooperation among states in
the framework of world politics:

» international cooperation and consolidation of peace;

* ensuring human rights and freedoms;

» national and international security;
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* ecology;

* population or establishing population equilibrium of the planet;

» scientific and technological revolution and the use of its results for overcoming backwardness;

» international cooperation in the fight against crime and other antisocial phenomena.

It should be noted that although this approach allows a certain classification, and further research is
still fairly truncated. It can not be directly and immediately interpreted to highlight objects of legal
integration, as Lazarev VV spoke in this approach a few of the other - on the spheres and directions of
world politics. Although in relation to these areas or objects of the legal integration really is intense
enough, this approach allows us to look at the situation as a whole. It follows from a certain approach in
understanding the essence of the globalization process, there are other approaches other isolated arcas
where the impact of globalization and legal integration is also very large. A striking example is the
approach that views globalization as a process complexity of economic relations. We did see that in the
economic sphere legal integration is very well defined and there is reason to consider an array of
economic relations (and the relevant part of the legislation) as an object of legal integration. However, this
areca is not considered approach by Lazarev V.V., since was used a different understanding of
globalization. Therefore, when considering the objects (or arcas) of the legal integration is necessary to
consider different approaches to the understanding of globalization as a whole ( its goals and objectives in
particular).

Below are examples of arecas of legal integration, which as the objective requirements of social
development and the challenges of globalization to progress determine the development of the legal
integration and change certain parts of the legal system, i.¢. the impact on the object of legal integration.
Identifies examples of the most relevant and interesting arcas of legal integration: the sphere of economic
cooperation, the foundations of public administration and regulation of social relations.

Economic cooperation is one of the most important arcas as the general globalization and legal
integration. Increased intensity of international economic relations naturally comes to the intertwining of
economic structures. This process entails a chain reaction of legal integration on various issues and not
only in the economic sphere. Economic relations as a basis for legal integration play an important role at
the international level and at the regional. In recent decades, globalization itself is seen as a process driven
by economic integration.

Today there are two main ways of the legal integration in the sphere of economic relations:

* development of the law of the World Trade Organization ( WTO);

» regional economic and legal integration processes.

Global economic integration is the development of a unified system of regulation of international
relations. Leading role in this process is played by the World Trade Organization - as a continuation of a
regional instrument - the General Agreement on Tariffs and Trade. Membership in this organization of
states with different from each other economic and political systems causes the formation of mandatory
rules of international economic law. Thus, the legal integration in the economy at the global level passes
through the WTO law. Doctrine considers these two processes as two interrelated aspects of a single
process - globalization, though noted the fact that sometimes the activities of supranational regional
entities may not coincide with the general direction of economic globalization, and the regional rule of law
can claim to be “independent significance in the international legal system”.

It is an interesting opinion of Melnikov V.V. expressed in the master’s thesis in 2008, “international
legal regulation of regional economic integration in the WTO that one of its main trends is the formation
around a single or group of most developed countries in areas of integration, which are embodied in
various international legal forms, as determined by various degrees of integration processes in specific
regions of the globe™ [5, P.60]. This approach is to some extent a continuation of the findings of this study
on the role of regional integration as a tool of globalization in general, and the globalization of law, in
particular. However, in his work Melnikov V.V. takes a slightly different position, considering the
development of international law and regional law as two different mechanisms and tools of legal
integration. In particular, notes that “there are two types of international legal mechanisms to regulate
international economic relations ( WTO RIO ) is well-founded fear “deformation” or “fragmentation™ of
the international economic order”[6, P.17].
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Legal integration processes affect the entire legal system of the state and lead to different legal
traditions borrow from other systems, especially in the public administration|7, P.48]. Activities of public
bodies, the operating principles, the structure of the state apparatus, and many other aspects of public
administration are the subject of international attention. An example would be widespread in the legal
systems of the world of the Ombudsman or the Commissioner for Human Rights, which clearly is the
result of the legal integration and development of the law. In this regard, a significant influence
development of international law and cooperation of the international level[8, P.13]. Today the
international community set various standards activities and the operation of various power structures,
which can not affect the legal system of the state, as well as the work itself of the power structures.

In the conclusion we would like to stress, that universalization of the principles of work and
construction of the state apparatus and borrowing respective legal traditions principles is the legal aspect
of integration, since the presence and work of this particular power structure is reflected in the national
legislation and the universalization of the state structures affects the universalization of the legal support
of their activities.

3.K. AwmnoBa, /1.0. Kycaiininos, Y. Haran

KYKBIK "KYHECTHAETT "KAHA ITELUIIBIKTAP
KYKBIKTBIK HHTETPAITASTHBIH KO3FAYIILI KYIII PETTH/JE

Annotanms. 3aMaHayu skargaiinapaarsl Kazakcrasasik PecyOmHKackHBIH KA3ipri skacaFaH KOFAMHBIH TaMY bl
CasCH, IMAPYAIOBLIBIK, MOJICHH OMipAl HHTCPHAIMOHATM3AMATIAY MCH TiKeJICH OAWIAHBICTBUIBIFBIH KOPCCTTI, OFAH
ceOeOmi OosraH XX- raceIpablH COHbIMEH XXI-FachIpablH OachlHAa OOIFAH XaJbIKAPAIBIK OailJIaHBICTAPIBIH
HWHTCHCHBTI CHIIATHI JCN OW KOPTAMBbI3,9piHE COJIAPABIH SCCPHHCH OJIEMIC OPBIH AJFAH MOJCHH, OJEYMETTIK,
SKOHOMHKAIIBIK, XAJIBIKAPAJIbIK KATBIHACTAP MYJIACM 0acKa camara KeTepLIiI 6TTi )KOHE TPAHCYIITTHIK YIKOHOMHKAIIBIK
KATBIHACTAPABIH KYHCCIH MYIICM KYPACTIICHAIPAL, Ko acnekTim cumartanapipasl. Con cebenrepre OaHIaHBICTHI
QNeMAIK HIKOHOMHKAIBIK IIAPYANIBUIBIK ©OMIpI HHTCPHANIMOHAMM3ANWSIAHY, >kahaHOaHy »KOHE MHTETpALMsI
MPOLCCCTCPIHC YIIBIPAN KAHA CHOATKA WC OONBIN, KON KBIPIBL, KON ACHCKTI TYPAC AAMBIABL MEMICKSTTSPIiH
XaJBIKAPAIBIK KAaTBIHACTAPBIHAA OACHIMIBLIBIK CHIIATKA XATbIKAPAJIBIK 3KOHOMHKANIBIK OaiIaHbIc OAachIMIBIKKA HC
00map1.)KaHa SKOHOMHKAJBIK KAFAAWIAPAA HMHCTUTY IMOHATH3AINS MPOLCSCCi OCICCHAUTIK CHIIATKA He OOITBIM JKaHA
SKOHOMHKANBIK OJIOKTAp, OJAKTAp, MCKCMEICP, OPTYPIl AOPSIKEACTI KCIC CO3ACp MKYPTisim KEIiciM mapTrap
skacanpl. JKahaHmaHy mporiecci SmineTTi 9MEMAIK TIPTIM KAIBIITACTBIPYFa TOPMEHCI3 CKCHIITIH KOpceTTi, Oipak Ta,
o3 OaceiHa omap OypBIHFBI ANEMIIK TaprinTi Oy3raH koK. Cebedi omap Oy KyKarrapael Tayap 6HIIPY
MCKCMEIICPiHIH 63 CPIKTCPIMCH KaObpuImay Heridinae KypburraH. COHBIMCH Katap >kahaHOAHYIBIH 631 KemTeTCH
MEMJICKETTEPAIH THIMIl SKOHOMHKANBIK KYHE KAIBINTACTHIPYFA, JACMOKPATISIIBIK KOFAM KypyFa KON JKETKize
aIMANTHIHABIKTAPBIH KOPCETTI.

Tyiiin cesnep: skahaHmaHy, KYKBIKTBIK HHTETPAI, XaIBIKAPANBIK KATBIHACTAP, XaJbIKAPAIBIK KYKBIK,
XaJIBIKAPANBIK KapbIM-KATBIHAC, QJEMIIK INAPYaINbBLIbIK, SKOHOMHUKAIBIK OallaHBICTAp, WHTECPHAIMOHAIHM3AIN,
QMINICTTTI QICMIK TOPTIM, SKOHOMHUKAIBIK OJI0KTAp.
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HOBEJLIBI B IPABOBOI CUCTEME KAK JABHKYIIAS CHJIA IPABOBOM HHTETPALIUA

Annoramus., Pa3BurHe Ka3aXCTaHCKOTO OOMMEGCTBA B COBPCMCHHBIH IICPHOJ HCH30CKHO CBSA3AHO C
HHTCPHALMOHATH3AMUCH MOTUTHICCKOH, XO3SIICTBCHHOH, KYIBTYPHOH J>KH3HH, PE3yJIbTATOM KOTOPOH Ha pyOcike
XX-XXI BB. CTaI0 HHTCHCUBHOE PA3BUTHE MEKIYHAPOJHBIX CBA3CH, HX KOTHMYCCTBEHHBIN POCT H B HTOTE - IEPEXO
B KAUYECTBCHHO HOBOE COCTOSHHE, KOTOPOE XAPAKTEPH3YETCA YCJIOKHCHHEM CHCTEMBI TPAHCHAITUOHATBHBIX
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3KOHOMHYCCKHX OTHOIICHHH. B CBA3H C 3THM BCAYIUMHA TCHACHIWAMH PA3BUTHA BCCMHUPHOTO XO3JHCTBA ABIAIOTCS
HHTCPHAITMOHAIU3A1IHA, 1".]'[063.]'[1/[33].[1/[}1 MHpOXOSHfICTBeHHOfI JKHM3HHU U MOKAYHAPOAHAA SKOHOMHUYICCKAA HHTCTPALINA.
BaxHCHIIMM  aCIIEKTOM MCKAYHAPOIHOTO COTPYIHHYCCTBA TOCYJAPCTB B LETIOM CTAHOBHTCH DPACIIMPCHHE
MCKOYHAPOAHBIX IKOHOMHICCKUX CBSI3CH. I/IZ[GT AKTHBHBIH NIPpOoncCC HHCTUTY HUOHATA3AINHA HOBBIX Y9KOHOMHICCKUX
peauii, BBIPAKAIOIIMICSA B PA3BUTHH CYIUCCTBYFOIIMX H OOPAa30BAHHH HOBBIX 3KOHOMHYCCKHX OJIOKOB, COO30B,
OpraHW3aluil, a TAaKKE B PA3BHTHH DPA3NIHYHBIX YPOBHEH MEKIYHAPOJHBIX AOrOBOPOB, 3AKTIOYACMBIX TAKHMH
oOpazoaHmsIMH. [ 7100aMM3a0MOHHBIC IPOLECCHI MOKA3AIH  HECIOCOOHOCTH  (DOPMHPOBAHUS  CIPABEIINBOTO
MHPOTOPAIKA, HO caMH Mo cebe OHH HEe YCYTYOIMFOT CYIICCTBYIOIIYKD B MHPE HECHIPABCITHBOCTb, TAK KAK
OCHOBBIBAKOTCA Ha (I)OpMaJ'II)HO I[O6pOBOJ'II>HOM NPUHATHH BCCMH CTPAHAMH CHOKHBIICHCSA CHCTEMBI Opranusanuu
TOBAapHOTO MPOM3BOACTBA. [IpH 3TOM TJI00AmM3aIlMsi CBHIOCTEIBCTBYET O HECMOCOOHOCTH MHOTHX TOCYIAPCTB
TMOCTPOUTH ACMOKPATHICCKOC OOIMICCTBO W OJHOBPEMEHHO 00SCTICUHTD 3(PPCKTHBHYHO 3KOHOMHICCKYEO CHCTCMY .

Kirouepnie cioBa: rnodaim3anust, MPAaBOBASHHTCTPALHS, MCEKIYyHAPOIHBIC OTHOIUCHHS, MEKIYHAPOIHOS
MPaBo, MEKIYHAPOIHOEC COTPYAHHUYCCTBO, MHPOBOC XO3AHCTBO, IKOHOMHUYCCKHE CBA3H, HHTCPHALIMOHAIM3ALMA,
CIPaBEITABBIH MUPOTIOPSIOK, IKOHOMHAYCCKAC OIIOKH.
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