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HARMONIZATION ISSUES OF LEGISLATION OF THE REPUBLIC
OF KAZAKHSTAN IN CONFORMITY WITH THE NORMS
OF THE WORLD TRADE ORGANIZATION IN THE FIELD
OF PHYTOSANITARY SECURITY

Abstract. Each new member joining the World Trade Organization should follow the established principles on
unification and harmonization of national legislation. Due to the accession of Kazakhstan to the World Trade
Organization, a large-scale modernization of the legal framework in the field of food products quality and safety
regulation began in order to harmonize with the laws of the world community, as well as taking into account new
scientific data in the field of its safety. Due to the entry of Kazakhstan into the World Trade Organization, the
question of protecting the territory of the republic from the penetration of pests that are missing from us has become
acute. The probability of penetration into the territory of the republic of quarantine objects and their distribution is
quite high.

Noting the contribution of scientific developments of domestic scientists in the field of legal agrarian science,
we can say that there is still no comprehensive work devoted to legal problems in the field of phytosanitary support
of the Republic of Kazakhstan. Many of the conceptual problems of the country's phytosanitary security in the
context of the entry of the World Trade Organization have not received sufficient reflection and practical solutions.
In this regard, the relevance of the study, both from the standpoint of theory and based on the needs of practical
application, is obvious.

The purpose of the article is to conduct a comprehensive study of the legal problems of harmonizing the
legislation of the Republic of Kazakhstan in accordance with the standards of the World Trade Organization in the
ficld of phytosanitary security and developing scientific and practical recommendations aimed at improving
legislation.
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Introduction

As part of a market economy, Kazakhstan continues to improve the regulatory legal framework in
order to climinate barriers in the world’s trade space. The Republic of Kazakhstan continues to bring
legislation in compliance with the World Trade Organization standards, including in the areas of technical
regulation of sanitary and phytosanitary measures.

There are concerns about the import of imported goods that pose a danger to the life and health of
consumers. In this regard, it is necessary to strengthen customs control, including the problems of
phytosanitary control that we are affecting.

As is known, the main regulatory and legal acts in the field of ensuring the harmonization of legal acts
in the field of sanitary and phytosanitary security in Kazakhstan are:

-Treaty on the Eurasian Economic Union of May 29, 2014;

- Decision of the Commission of the Customs Union of April 7, 2011 No. 625 “On ensuring the
harmonization of the legal acts of the Customs Union in the application of sanitary, veterinary and
phytosanitary measures with international standards”;
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- Decision of the Commission of the Customs Union dated June 22, 2011 No. 721 “On the application
of international standards, recommendations and guidelines™;

- Decision of the Board of the Eurasian Economic Commission dated November 6, 2012 No. 212 "On
the Regulations on a single procedure for the examination of the legal acts of the Customs Union in the
implementation of sanitary, veterinary and phytosanitary measures"

- Decision of the Board of the Eurasian Economic Commission of March 5, 2013 No. 31 “On
ensuring transparency in the process of adopting acts of the Eurasian Economic Commission in the field of
sanitary, phytosanitary quarantine and veterinary-sanitary measures™ [1].

Methods
Structural analysis method, analysis of the method of analysis, the analysis of the historical method, etc.

Results

On May 29, 2014, the Treaty on the Eurasian Economic Union, which is the basic document of all
Eurasian integration, was signed and entered into force in Kazakhstan. This legislative base requires that
products that circulate in the territory of the Eurasian Economic Union comply with the established
technical regulations, as well as sanitary and phytosanitary (SPS) requirements established as technical
regulations.

Taking into account the factors of a single customs territory and economic space, further unification
and harmonization of Eurasian and national legislation, including sanitary and phytosanitary standards, is
required.

Legal regulation includes instruments of prohibition or restriction on the import (export) of goods that
do not meet the established requirements. In particular, trade (including importation and turnover in the
domestic market) of products in the territory of the Republic of Kazakhstan may be restricted or prohibited
if the products in question do not meet these requirements.

The member states of the Eurasian Economic Union agreed to harmonize the policy and regulatory
system in the field of phytosanitary regulation and express their desire to intensify cooperation in this area
within the Eurasian Economic Union. Harmonization should become an instrument to ensure uniform
requirements for the circulation of goods in the territories of the member states of the Eurasian Economic
Union in the field of phytosanitary regulation, through the general regulations of the Eurasian Economic
Union. These regulations are applied directly on the territory of Kazakhstan without the need to apply
separate national legislation [2].

The agreement on sanitary and phytosanitary measures of the World Trade Organization is aimed at
protecting the life and health of humans, animals or plants [3].

This agreement on the application of sanitary and phytosanitary measures entered into force on
January 1, 1995. The agreement regulates the basic rules of food safety and standards of animal health, as
well as plants.

The legislative bodies of the republic are conducting research to achieve safe trade regulation. The
World Trade Organization to achieve a balance between free trade and human rights, to take domestic
measures to protect the life or health of people, animals or plants is governed by the Agreement on the
Application of Sanitary and Phytosanitary Measures [4].

The parties to the Eurasian Economic Union should, in accordance with Article 5 of the WTO SPS
Agreement, ensure the implementation of sanitary, veterinary and phytosanitary measures based on risk
assessment (as appropriate) to human, animal or plant health and in accordance with international
standards.

In accordance with the WTO SPS Agreement, “member countries should base their sanitary or
phytosanitary measures on international standards, guidelines or recommendations”.

SPS measures should be based on a scientific basis of risk analysis [5]. For example, in the countries
of the European Union phytosanitary legislation increasingly relies on science [6].

In order to create equivalent systems of official food control in all member countries, the WTO
considered it necessary to introduce a harmonized system of general rules at the international level
governing such control. To ensure a global and uniform approach to official control, the global trading
system must raise food standards so that consumers around the world are served.
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Sanitary, veterinary, sanitary and phytosanitary requirements and procedures applied in order to:

1. Protecting life and health of humans and animals from the risks arising from the addition of
pollutants, toxins or pathogens in food, beverages, feed and other products;

2. Protecting the life and health of animals and plants from the risks arising from the penetration,
rooting (fixing) or spread of quarantine importance for States Parties of pests of plants, pathogens of
plants and animals, plants (weeds), disease-causing or pathogens organisms;

3. Protecting life and human health from the risks arising from diseases carried by animals, plants, or
products from them; preventing or limiting other damage caused by the penetration, rooting (fixing) or
spread of quarantine significance for States Parties of pests of plants, pathogens of discases of plants and
animals, plants (weeds), pathogens, including in the case of transfer or spread by animals and ( or) plants,
with products, goods, materials, vehicles.

The main purpose of the SPS is to provide access to markets, this can be an obstacle to domestic
policies that manipulate the terms of trade of the country [7].

Parties harmonize national (state) standards and ensure compliance with the following principles:

a) voluntary application of standards;

b) openness and publicity of standards development processes;

¢) availability of national (state) standards, information on the procedure for their development,
adoption (approval) and publication;

d) the use of international standards as a basis for the development of draft national (state) standards,
except in cases where such documents do not meet the objectives of technical regulation, including due to
climatic, geographical factors or technological problems;

¢) the inadmissibility of the adoption (approval) of standards that contradict the technical regulations
of the Eurasian Economic Union [8].

SPS measures include all relevant laws, decrees, regulations, requirements, and procedures governing
inter alia: 1) end product criteria; 2) processes and production methods; 3) testing, inspection,
certification, and approval procedures; 4) quarantine requirements including relevant requirements
associated with the transport of animals or plants, or with the materials necessary for their survival during
transport; 5)provisions on relevant statistical methods, sampling procedures, and methods of risk
assessment; and 6) packaging and labeling requirements directly related to food safety [9].

The fundamental principles of the SPS Agreement is the introduction of SPS measures based on
scientific principles and to prevent the introduction without sufficient scientific justification [10].

Kazakhstan has demonstrated a progressive approach to phytosanitary measures [11]. Currently, the
main laws in the field of sanitary and phytosanitary measures in Kazakhstan - the laws of the Republic of
Kazakhstan “On sanitary-epidemiological welfare of the population”, “On plant quaranting” - comply with
the rules of the Agreement on the application of sanitary and phytosanitary measures. Accordingly, the
achievement of a high level is a necessary attribute for the further development of the state [12].
Improving the legal framework of phytosanitary security is aimed for ensuring food security of the
Republic of Kazakhstan. therefore

for the grain, Kazakhstan has already begun to face overproduction, similar can happen to other types
of agricultural products. Farmers should provide Kazakhstani with quality products and supply
competitive products to the markets. In his annual message, the President of the Republic noted that the
domestic market of the country for a number of positions begins to lose the increasing expansion of
grocery imports. It has a lot of cheap imported sausage, in a "beautiful" package, which is much inferior in
quality to the domestic one. An analysis of dairy products was also conducted. It turned out that
Kazakhstan is delivered to forty-five per cent of the butter, powdered and condensed milk - up to eighty
percent. In the meantime, Kazakhstani producers fully provide the country's population with raw milk and
meat. But the country is lagging behind processing, which has proved to be uncompetitive [13].

Conclusion

The issues of harmonization with the provisions of the Agreement on the Application of Sanitary and
Phytosanitary Law Enforcement Practices in the Field of Veterinary Medicine and Plant Quarantine
remain the most problematic aspect. In particular, the modemization of the material and technical base of
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the laboratories, the harmonization of sanitary-epidemiological, veterinary and quarantine rules and norms
with international standards are being carried out in order to fulfill the requirements of the Agreement on
the application of sanitary and phytosanitary measures.

Based on the study, it is possible to formulate the following suggestions and recommendations:

1. The issues of ensuring the harmonization of legal acts in the application of sanitary, veterinary and
phytosanitary measures with international standards are still not resolved, therefore a comprehensive
analysis of legislation in the field of phytosanitary security is necessary .

2. It is necessary to strengthen the control function of the Eurasian Economic Commission.

3. Requires synchronized activities of customs and phytosanitary control bodies in the states of the
Eurasian Economic Union.
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JYHHUEXY3LIIK CAYJIA ¥UBIMBIHBIH HOPMAJIAPBIHA COMKEC ®UTOCAHUTAPJIBIK
KAYHICI3AIK CAJTACBIHJATBI KASAKCTAH PECITYBJIMKACHI 3AHHAMACBIH
TAPMOHM3AIIUAJIAY MICEJIEJEPI

AnHoTanmust. JIlyHHEKY3LTK cay1a YHBIMBIHA MYIIC OOJBIN KipeTiH opOip aHA MEMJICKET YITTHIK 3aHHAMAHBI
VHH(HKAIMATIAY MCH TAPMOHU3ANMSIAY KE31HAC OHBIMEH OCKITUITCH KaFMJaTTapAbl cakraysl MiHaeTTi. Kazakcran-
HbIH JIYHHEOXY3IIIK cayJa YHBIMBI KYpaMbIHA CHYIMEH OYKIT SJIEMIK 3aHIAPMCEH TaPMOHU3ANMIAY MAKCATHIMCH,
COH/Ial-aK OHBIH KayiICI3IriH KaMTaMachl3 €Ty CANACHIHIAFBI XKAaHA FBHUIBIMH JCPEKTEpAiH eCeOIMEH a3bIK TYIIK,
OHIMIHIH KayilCi3airi MEH CamachlH PETTEY CANAChIHJAFhl 3aHHAMAIBIK Oa3achlH KeJEMAlI MOJCPHH3AIIAY
6acranmpr. Kazakcranubie JIlyHHEKY3UIiK cayna yHbIMBIHA MYIIe OOJBIN KipyiHE opai pecyOimKana >KOK Kayimri
ar3amapasie etyineH KP-H aymarbiH Kopray Moceneci maiaa 0oaael. KazakcTanayMarslHa KAPAHTHHIAL OOBCKTINICP-
JIiH CHy1 MEH OJIAPBIH TAPATIY BIKTHMAIIBIFEI 6TC XKOFAPHL

3aMaHaym arpapibl-KYKbIKTBIK FAJNBIMBIHBIH KONTCTCH TYKBIPHIMIAMAIBIK MOCENECPl JKETKITIKTI Jopekese
HCT13/ICIMCTCH JKOHE TOKIPHOCTiK memiMin TammaraH. ExiMizain JYHHSKY3LIK cayaa YiteIMbIHA MCH Eypasusiibik
OxoHOMHKANBIK Omakka KIpy >KaFmaibIHOAFel (PHTOCAHWTAPIBIK KAYINCI3IKTI KAMTAMAachl3 €TYAIH KYKBIKTBIK
MOCEJIECIHE apHAJFAH KEHICH/I KYMBICTBIH >KOK CKCH/ITIH aUTHIN 6Ty KaXeT. JYHHEKY3LIK cay1a YHbIMBIHA MYIIC
00Ty bl JKaFAAHBIHAAFEl (PUTOCAHUTAPIIBIK KAYIMCI3AIKTIH KONTEICH TY>KBIPHIMIAMAIBIK MOCEIICICP] JKETKIIIKTI Typae
3epTeMEi JKOHE TOHKIPOMETiK memiMia Tanmagel. OckbFaH OaHIaHBICTHI 3¢PTTEYAIH 63CKTLNIr TEOPH TYPFHICHIHAH
14, TOKIpOHEae KOMIAHY KAKCTTUTIITIHS HETI3ACITCHI AHBIK.

MakananbiH Makcatel JIYHHCKY3ITK cayna YHBIMBIHBIH (DHTOCAHHTAPHAIBIK KAYINCi3AiK CAlTachIHIAFHI
CTaHmapTTapsHa cotikec Kazakcran PeciyOmMkachIHbIH 3aHHAMACHIH TOPMAHN3ANMSIIAY AbIH KYKBIKTBIK MOCEIICICpPiH
JKAH-KAKTBI 3CPACICY KOHC 3aHHAMAHBI JKCTLIAIPYTC OAFBITTAIFAH FHUIBIMH-TOKIPHOCTIK YCHIHBICTAPABI 93ipicy
601611 TAOBLTAIBL

Tyiiin cesaep: Jyrnexysimk cayna yiteivbl, COK, GpurocaHuTapIiIsIK Kayincizmik, (PUTOCAHUTAPIBIK Iapanap,
TapMOHM3ATIHL.
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BOIPOCBI TAPMOHM3AIINN 3AKOHOJATE/IbCTBA PECITYBJIMKH KASAXCTAH
B COOTBETCTBHE C HOPMAMHA BCEMHUPHOH TOPT'OBOH OPTAHU3AIINN
B COEPE ®PUTOCAHUTAPHOMU BE3OITACHOCTH

Annortamust. Kaxnpit HOBBIN wieH BeTynuBmui B BecemupHyto Toprosyto OpraHu3anuio J0LKHEI COOFOATH
VCTAHOBJICHHBIC NPUHIOWIBI MPH YHU(UKAIMH W TapMOHU3AIMH HANHOHAIBGHOTO 3aKOHOJATEIBCTBA. B CB3m C
cTyIuieHneM Kazaxcrana B BeemupHyto Toprosyro OpraHm3amuio Havanach MacmTaOHAs MOACPHH3ALMS
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3aKOHOJATCTHHON Oa3bl B O0NACTH PETYIHPOBAHHA KAYCCTBA W OC30MACHOCTH NMHINCBOH MPOAYKIHH C IICITBHEO
TAPMOHH3AIIMM C 3aKOHAMH MHPOBOTO COOOIICCTBA, 4 TAKXKE C YYCTOM HOBBIX HAYYHBIX JAHHBIX B OOJIACTH
obecrieueHus ee OeszomacHocTH. B cBa3m co BeryiurenmeM Kazaxcrana B BTO ocrpo BCTanm BOmpoc OXpaHbl
TCPPUTOPHH PECIMyOIHKY OT NPOHHKHOBCHHA OTCYTCTBYIOIIMX Y HAC BPCIHBIX OPTaHHU3MOB. BeposATHOCTH
MPOHHKHOBCHHAS HA TCPPHTOPHEO PECITY OTMKH KAPAHTHHHBIX 00BCKTOB H UX PACIPOCTPAHCHHE JOCTATOUHO BEITHKA.

OrMeuas BKIQJ HAYYHBIX pa3pabOTOK OTEUSCTBEHHBIX YUCHBIX B OOJNACTH arpapHO-NPABOBOM HAYKH, MOYKHO
KOHCTATHPOBATh OTCYTCTBHE A0 CHX MOP KOMIUICKCHOH palOThI, MOCBALICHHOH MPABOBBIM MPOOIEMaM B 00JACTH
(urocanurapHoro odecmeueHns PecmyOmmkn Kazaxcran. MHOTHE KOHIEHTYAIbHBIC IMPOOIEMBI (DHTOCAHHTAPHOH
0€30TIIaCHOCTH CTPAHBI B YCIOBWIX BXOkacHUE BecemupHyro Toproeyro OpraHu3auus HE MOIYYHIH JOCTaTOYHOTO
OCMBICJICHHUS H MPAKTHICCKOTO PCIICHUA. B 3101 cBI3H AKTYAJTbHOCTDH MPOBCACHHOTO UCCICAOBAHUS, KAK C MO3UIIHHA
TCOPHH, TAK M UCXOIS M3 MMOTPEOHOCTEH MPAKTHICCKOTO PUMCHEHUS, OUCBHIHA.

Llenmpro CTAaTBH 3aKIFOYMACTCA B KOMIUIGKCHOM —HCCIICIOBAHHHM MPABOBBIX MPOOIEM TAPMOHU3ALHH
3akoHOMaTenbCTBA PecnyOmmkn Kazaxcran B cootsercTBme ¢ HopMamu Bcemmproit Toproso#t OpraHm3anum B
ctepe (urocaHMTAPHON OC30MACHOCTH M BBIPAOOTKA HAYYHO-TPAKTHUYCCKHX PCKOMCHIALMH, HAMPABICHHBIX HA
COBEPIICHCTBOBAHUCE 3aKOHOIATEIBCTRA.

KmoueBsie caoBa: Bcemmpras Toprosas Oprammsamma, COC, ¢QurocanmrapHas O0C30mMacHOCTB,
(purocaHUTAPHBIC MEPBI, TAPMOHH3ALMSL.
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