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THE VETO RIGHT AS A MODERN POLITICAL AND LEGAL
INSTITUTION: CONCEPT AND FEATURES

Abstract. Constitutional theory in some states considers the head of state as a mandatory participant in the
legislative process. Constitutions of individual countries (Great Britain, India, etc.) include the head of state in the
parliament as its organic part. The legal expression of this concept is the fact that the law comes into force only when
it is authorized by the head of state. Refusal of the sanction - veto - pulls a number of serious legal consequences.

The participation of the head of state in the legislative process is one of the main elements of the system of
restraint and balances. In a number of countries, it is a mandatory participant in the legislative process. Moreover, in
some constitutions (Great Britain, India, etc.) it is included in the parliament as its organic part. Heads of state of
many countries have the right of legislative initiative. After the adoption of the law by the parliament, they sign it,
after which it becomes a state law or impose a veto on it, that is, they return the bill to parliament for revision.

The veto as a modern political and legal institution is one of the leading rights and an element of the
constitutional and legal status of the President and is characterized by a number of specific features and procedural
aspects, which together determine its legal nature.
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Introduction

The term "veto" comes from the Latin word "veto", which means "forbid". In the primary meaning, it
concerns the powers of one of the members of an elected body, which decides to terminate (suspend) the
actions of such a body. (Mishin, 1999)

In modern explanatory dictionaries, the term "veto" is used in such basic meanings:

1) in the state law of the bourgeois type - a final or conditional ban, which imposes a supreme state
power on the decision of a lower body; (Sukharev, 2003)

2) in international law - the right of a member of any body that consists of representatives of different
states to protect the adoption of a decision with which he does not agree; (Slovar, 2012)

3) the prohibition or suspension by the supreme body of state power or the head of state of the
enactment of a legislative order (to the parliament or one of its chambers). (Efremova, 2005)

4) the right granting the authority to a person or group of persons to block the adoption of a decision
unilaterally. (Deryuzhinskiy, 1907)

Today, the term "veto" is rarely fixed in the constitutions of states, and its content is revealed through
complex constitutional formulations. According to some researchers, this is due to the fact that in the
constitutional regulation of the legislative process it is important to define the boundaries and the method
of participation in the legislative process of the head of state, and not just give a name to these powers.
Therefore, the creators of the constitution give preference to the creation of structures defining the right of
veto of the head of state in its substantive part, and thus avoid ambiguous interpretations about the content
of this right.

Thus, the term "veto" is usually not contained in constitutions and has the character of a scientific
category (it is used, for example, in the Basic Laws of Mongolia, Portugal, Ukraine). In legal literature,
the term "veto" is defined as the refusal of the head of state to authorize or sign and promulgate a law
adopted by the parliament, but such that the law has not entered into force and inform the parliament of
this with an explanation of the relevant reasons. (Okunkov, 2002)
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Etymologically, the term “veto” is interpreted ambiguously, but all interpretations can be reduced to
ong semantic meaning - the prohibition of the enactment of acts of law-making adopted by the legislature,
the subject of the supreme power (usually the President), with appropriate powers.

Main part

It is impossible to underestimate the importance of the President’s veto in the system of guarantees of
the legal protection of the Constitution. Only the president has the right to react in time to possible
violations of the constitution by the parliament through the adopted law at the stage when he did not gain
strength. The head of state at the same time signals the parliament itself that the law cannot be
promulgated as amended and requires clarification and refinement.

At the same time, the opposite effect should be taken into account. So, AN. Yarmysh and AN.
Kolomiets believe that any form of the veto institution is not democratic, because the activities of an
elected body are made dependent on the head of state, for whom certain political forces always stand.
(Yarmysh, 2001)

In general, it can be stated that the right of veto in the system of legal protection of the Constitution,
exercised by the President, refers to the means of constitutional control, along with the right to annul acts
of the executive branch, as well as the right to appeal to the Constitutional Court. Therefore, it can be
interpreted as one of the mechanisms of the head of state to prevent the enactment of potentially
unconstitutional laws at the stage of their adoption.

Thus, the veto is an effective mechanism of the president as an arbiter between the authorities, his
influence on the legislature, and an instrument for the protection and observance of the Constitution.

At the same time, it should be noted that not only the President is meant as an authorized subject,
although at the present stage in most countries of the world it is he who is empowered with such powers.
In particular, according to O. Batalov, the quantitative and competent subjectivity of the veto is different
in different democratic regimes. In bicameral parliamentary systems of power, the upper house of
parliament acts as such a subject. (Batalov) The power to use the veto in some countries is owned by
citizens of the state (the people). Also common is the use of the veto by the executive with respect to
legislative decisions.

In bicameral parliaments, each house, sometimes, has the authority to apply a specific veto power
over the actions of the other. At the same time, depending on the scope of powers, the upper chamber may
be:

- weak - can postpone the decision of the lower house, but not in a position to prevent it, because its
veto can be overcome by the lower house (United Kingdom, Poland);

- strong - the law cannot be passed without her consent (Italy, USA, Switzerland - 1999).

I. Kant developed a provision on the sovereignty of the people. But out of the fear that extremely
radical practical conclusions could be drawn from this provision, he considered it necessary for the
people’s right to discuss the question of the origin of the authority to impose a "veto". The law on the
supreme power comes from the supreme legislator, it is sacred. "All power comes from God" is 1. Kant's
answer to the people. The current legislature should obey without question, whatever its origin would be.
(Kant, 1965)

Thus, the number of subjects' veto differs in different democratic regimes. The most common is the
practice of regulating a single veto of a subject - the president in the legislative process. In addition, the
upper house of parliament can act as a veto. In these systems, a coalition in parliament must either include
a president, or must have a qualified majority to override his veto.

S. Parechina sees in the President’s veto right one of the ways of his participation in the legislative
process. This right, in her opinion, is to provide a legitimate opportunity to reject laws adopted by
parliament. The existence of such a right is justified by the need to ensure the cooperation of the
legislative and executive authorities, which is realized by giving the head of state the right not to sign and,
therefore, not to publish the law, but to send it to the legislature for a new consideration. (Parechina, 2003)

As the analysis shows, the constitutionalists do not have a unanimous opinion about the presence of
the “real” veto power of the head of state. This right “balances the state bodies, ensures the coordination of
their activities - the most important condition for guaranteeing the political freedom of a person ...
contributes to a significant improvement in the quality of legislative work™. (Khabriyeva, 1995) Many
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constitutionalists pointed to the need for vesting with such a right, in particular A .Esmen called the veto
"the only means of influence of the executive power on the legislative". (Esmen, 1898)

The use of the veto regarding the laws adopted by the parliament is one of the forms of the
parliament’s political responsibility to the head of state. The expression of the President’s disagreement
with the law adopted by Parliament, which makes amendments to it before its entry into force, allows it to
be improved.

In almost all democratic countries, the heads of state are empowered to sign and promulgate laws
adopted by parliament (promulgation), as a result of which they come into force. In addition to
promulgation, the head of state may impose a veto on a law approved by the parliament, return it with its
comments and proposals to the parliament for reconsideration and adoption.

Moreover, the President, through the promulgation toolkit, has the ability to actively influence the
content and focus of the legislative process in order to exercise its constitutional status and powers, first of
all, as the legitimate spokesman for the will of the whole people to prevent the adoption of legislative acts
that contradict or harm national interests.

Thus, the institute of the veto is designed to promote the balance of parliamentary decisions, to ensure
their compliance with the state constitution and national (rather than party-specific and lobbyist) interests,
which is guaranteed by the head of state.

The head of state is entitled to veto under various forms of government, but most often it is used
under presidential and mixed forms of republican government, where the president is elected in general
clections, and often there are contradictions between him and the parliament.

In states with a presidential form of government, the president’s veto power is sufficiently strong
powers that enable the president to actively defend the interests of the executive branch in legislative
activity; in parliamentary republics, these are usually rather weak powers, which are predetermined by the
peculiarities of overcoming the veto power in this type of organization of the system of power. For states
with a presidential form of government, a complicated procedure for overcoming the head of state’s veto
is characteristic; in parliamentary republics, this procedure is usually quite simple.

In a parliamentary republic, where the president is elected by parliament and does not have significant
real power, the right of veto is rarely used, as a rule, on the initiative of the government. A strong veto
strengthens parliament’s responsibility to the head of state, while at the same time it greatly strengthens
the position of the head of state in the legislative process. This kind of reinforcement in the conditions of
divided government (oppositional opposition between the president and the parliamentary majority) may
lead to the president’s blocking of parliament. In this aspect, a more democratic political and legal
mstitution is a weak veto, which is most common in the countries of the modem world.

The frequent use of the veto leads to an increase in the practice of joint voting in parliament of
ideologically polarized forces, which leads to the formation of a stable coalition, whose authority is
sufficient to overcome the veto. In turn, the steadfast overcoming of the veto demonstrates the president’s
“weakness” and the lack of opportunities for him to influence the political process.

Thus, the use of the veto by presidents of republics with a mixed form of government depends on
constitutionally defined powers of the head of state and on the party configuration of parliament. In
addition, the use of the right of veto by the presidents of mixed republics depends on the place allotted to
the president among government bodies; The president, as a rule, is guided by his status as head of state
and the guarantor of compliance with the Constitution.

Consequently, it can be stated that the current practice of vesting heads of states with a veto comes
down to the fact that it directly depends on the form of government. Thus, in presidential republics, the
head of state has strong powers in legislative activity. In such states, there is a complex system of
overcoming the presidential veto in contrast to parliamentary ones, where this procedure is usually quite
simple. The use of the veto in republics with a mixed form of government depends on the constitutionally
defined powers of the President and on the party configuration of the parliament.

It should be noted that there are certain regularities in the functioning of the presidential veto right in
republics with different forms of government, while interational constitutional practice knows cases of
deviation from the traditional normative regulation of the right of veto in states with a certain form of
government.
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For example, in international political practice there were cases when, after overcoming a veto by
parliament, the head of state ignored his will and did not sign the law, as a result, his fate remained legally
uncertain, since the law could not be made public without the signature of the head of state. In such cases,
a critical situation was created when the president violated the constitutional requirements to sign and
publish legislative acts, and the parliament had no means to fully implement its legislative function.

A striking example of this kind of situation is the opposition of the President and the Verkhovna Rada
of Ukraine in 1997, when for the third time the Law of Ukraine "On Local State Administrations" was re-
examined by the Verkhovna Rada of Ukraine. On 15 August 1997, the Verkhovna Rada of Ukraine even
adopted an appeal to the President of Ukraine, but the law was never approved and signed by the President
of Ukraine.

As practice shows, the electoral cycle and the high support of the president in parliament influence the
frequency of the use of the veto. Thus, the president, who has a majority in parliament, imposes an
insignificant number of vetoes, whereas, as a politically "weak" president, he has a fairly high level of
prohibition of draft laws (Table 1.1).

Veto, speaking as a tool to protect the policy from changing the status quo, at the same time, does not
allow the president to radically change the state policy. The presidential veto requires that any legislative
decision necessarily include to one degree or another the advantages of the president, which guarantees a
wider political course. In this aspect, there are two possible scenarios:

- the president is politically weak, the level of public approval is low, there is no party support in
parliament - the parliament can pass laws on controversial issues;

- a strong position of the president, a high level of support among the population and in parliament - a
small number of passing laws on controversial issues.

In addition, it should be borne in mind that unemployment, mid-term elections, bills of social
significance increase the number of vetoes, while international conflicts, the popularity of the president,
party support in parliament reduce his number.

Table 1.1 - The number of vettings depending on the relationship of the President-Parliament

President Majority party in Congress Deferred veto Pocket veto Total Amount of
veto
overcome
The president and the majority in parliament belong to the same political force.
J. Kennedy Democratic 12 9 21 -
L.V. Johnson Democratic 16 14 30 -
J. Carter Democratic 13 18 31 -
The president and the majority in parliament belong to different political forces.
D.Eisenhower Democratic 73 108 250 12
J. Ford Democratic 48 18 66 12
R. Reagan Democratic 39 39 78 9

On the whole, as legislative practice shows, an increase in the number of laws in respect of which the
veto has been applied is often observed during a period of significant aggravation of relations between the
branches of government, which negatively characterizes the relationship between them and the
effectiveness of the legislative process. Activation of this process, in our opinion, can lead to an imbalance
between the branches of government and, ultimately, to a political crisis in the country.

At the same time, it is necessary to pay attention to the duality of this institution. So, in turn, in the
context of aggravated political confrontation between the branches of power, turning the veto right into an
instrument of political struggle will pose a serious threat to the development of democracy in the country.

In other words, duality manifests itself in the important role in the process of preventing over-
centralization of power and constitutional violations, and at the same time in the possibility of turning the
veto into a tool of abuse.

Therefore, the “veto right” of the head of state is an effective mechanism for ensuring the democratic
nature of the system of power and preventing its usurpation by one of the branches. At the same time, the
implementation of the veto as a legal institution is influenced by political processes in the country,
primarily the political configuration of parliament, the power or opposition status of the pro-presidential
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forces in it, such as the political culture of society and the level of politicization of the public
administration system.

The rejection by the head of state of laws adopted by parliament is provided for by the constitutions
of many states, both with presidential and parliamentary forms of government. The existence of such a
right is conditioned by the need to ensure the cooperation of the legislative and executive authorities and is
realized by giving the head of state the opportunity not to sign the law, but to send it to the legislature for
new consideration.

Thus, as the analysis shows, in the science of constitutional law the institution of the veto of the head
of state is represented from five positions.

Positioning the institute of the head of state

+ clement of the system of restraints and balances of the legislative and executive authorities

» form of participation of the President in the lawmaking process, a means of forming state policy

» means of implementation by the President of constitutional control over parliament

» a means for the President to perform the constitutional function regarding the enforcement of the
Constitution, the rights and freedoms of a person and citizen

In general, the institution of a presidential veto on the political market is a powerful means of
preserving the existing status quo. It allows the parliament to work for consolidation, consolidation, and
prevents the formation of oligarchic groups through the ability of the president to block the interests of
certain circles in parliament.

The dual nature of the veto system is also reflected in the simultaneous existence of a counterweight
to the veto in several countries. We are talking about the institute countersigning acts of the president.
This procedure limits the sole decision making and powers of the head of state, primarily in the legislative
process. Countering the acts of the president means signing by the head of government and / or a member
of the government the act of the head of state, without which it is invalid. The mechanism of application
of this institution also differs by country depending on the form of government. In countries with a
parliamentary form of government, the institution applies to all or almost all acts of the president or
monarch. In presidential republics, the president issues acts without contraception. In mixed republics,
where the head of state, as a rule, is vested under the constitution with broad and real powers of authority,
the institute of countersignation of acts of the president functions limited.

For example, art. 106 of the Constitution of Ukraine contains a list of acts of the President of Ukraine,
which must be sealed with the signatures of the Prime Minister of Ukraine and the Minister responsible
for the act and its implementation. The remaining acts of the President are not subject to countersignation
by the head and members of the government.

The situation in Kazakhstan on this issue has no legal consolidation and is controversial. In particular,
R.T. Okusheva belicves that an institution close to the institution of countersignature operates in the
country. (Okusheva, 2000) The justification is the norms of Part 2 of Art. 45 of the Basic Law, providing
for a second signature on the acts of the president while simultaneously imposing on the signatory official
responsibility for the legality of these acts. (Constitution, 1995)

However, with regard to the second signature of the chairmen of the chambers, the concept of
contrasignation is not applicable, as R.'T. Okusheva believes, arguing that there are no measures of
responsibility for the illegality of the signed act.

“In this case, we are not dealing with counter-signature,” the author argues, “firstly, various branches
of government are involved in this: the parliament is the president. Secondly, the traditionally understood
countersignature implies the obligatory presence of signatures of counterparting persons at the final
signing of the act by the head of state; signatures of the chairmen of the chambers in the Kazakhstan
version are not put after the signature of the president ... ”. (Okusheva, 2000)

However, this logic can lead to the conclusion that it is impossible to refer to the counter signature
and the preliminary signature of the Prime Minister on the laws submitted to parliament on the initiative of
the government. (Constitutional law, 1995) R T. Okusheva considers this “the institution of contraignation
for the legislative process.”

In general, the main function of the president’s veto barrier is to contain radical transformations of the
political process, stabilize it, streamline legislative procedures and the mechanism of state regulation.
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The analysis of the existing definitions, legislative regulations and application practices makes it
possible to single out the issue regarding the object of the veto right as one of the problems. The existing
opinions on the object of the veto power as a whole can be divided into two positions - the law, which has
not entered into force, and the bill. So some believe that the object of the right of veto are the laws.
(Bachilo, 2017) Others hold the second point of view, considering the bills (Batalov) to be the object of
the President’s veto.

So, in particular, the judge Kairbekov A Z. believes that "the President of the Republic of Kazakhstan,
imposing a veto (in form - this is an act of applying the law) to a law adopted by the Parliament of the
Republic of Kazakhstan, thereby does not give it legal force". (Kairbekov, 2017)

In our opinion, it is reasonable to recognize the position of attributing to the object of a veto only a
law. So according to Part 2 of Art. 44 of the Constitution of the Republic of Kazakhstan, the President
“returns the law or some of its articles for re-discussion and voting”, and in accordance with paragraph 2
of the Decree of the President of the Republic of Kazakhstan of July 2, 1996 No. 3051 “Regulations on the
procedure for submission for signature and consideration by the President of the Republic of Kazakhstan
of laws of the Republic of Kazakhstan their registration, promulgation and storage "it is that" the law
received for signature is sent "..." to prepare a report containing proposals for signing the law or retuming
it with objections to the Mazhilis Par lament ".

The authors, who hold the second position, mistakenly identify the law, which has not entered into
force, and the bill. The last stage of lawmaking envisages the gaining of legal force by law. In this aspect,
the following should be noted that, until promulgation, the bill does not become law until it is properly
signed and promulgated. In addition, this process may never happen if the President’s veto is not repeated
again.

The definition of the scope of authority in the veto is also controversial. In general, the content of the
veto right acts as a passive action in the form of not signing the law received from parliament, and as an
active action in the form of a return to revision.

It should be noted that according to Part 2 of Art. 44 of the Constitution of the Republic of
Kazakhstan, the obligation to sign the law by the President remains unconditional, and the refusal to
implement it can be regarded as a violation of the Constitution. The legislator also provided for the reverse
possibility of control - the law that is not returned within one month is considered signed.

It should be noted that in practice, when exercising the veto, the President, as a rule, performs an
active-passive action - the non-signing of the law and its return for revision. Thus, the President of the
Republic of Kazakhstan returned 7 laws in the first convocation, 9 laws in the second convocation, 1 law
in the third convocation, and 2 laws in the fourth convocation.

Returning for revision may include two types of actions: proposals / comments on the content of the
law, its individual parts, articles, their non-acceptance, comments / amendments to the form and structure
of the law. In all cases, the entire law is returned for revision, regardless of the scope and subject matter of
the amendments.

The third issue that deserves attention, and which does not have a unanimity of views, is to determine
the legal form of the veto.

Thus, A.Z. Georgitsa notes that from the position of legal engineering, the act of applying a veto is
that the head of state draws up a message setting out his objections to the draft law. (Georgitsa, 1999) This
statement is not true, because according to the law, the President of the Republic of Kazakhstan issues acts
in the form of decrees and orders (Constitutional law, 1995) (clause 4 of article 53 of the Constitution -
laws, clause 2 of article 61 - decrees having the force of law), and appeals only to the people of the
country (usually annually). In addition, the Constitution and other regulations do not specify the form of
the veto. Essentially, in order to carry out active-passive actions of non-signing and returning the law,
there is no need to issue any documentary act, except for the President’s sheet indicating the reason.

In this regard, we fully agree with D. V. Mazur, who believes that documenting the presidential veto
in a republic with a mixed form of government is not an act of lawmaking, because it does not establish,
change or abolish the rule of law, but is an essential part of lawmaking process. (Mazur, 2006) The
scientist proposes the exercise of the right of veto in the form of a presidential decree due to the fact that
the legal nature of the institution of a veto on laws that are adopted by parliament has a legislative nature,
and documenting the veto should be regarded as an optional stage of the legislative process. (Mazur, 2006)
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However, this proposal, in our opinion, is unfounded. We can agree that the presidential veto is legislative
in nature, being one of the final stages of this process.

The similar position is held by the judge of the Constitutional Court of Ukraine M. D. Savenko, who
considers the sheet of the President of Ukraine as the most suitable form for this, which is an official
document containing the will of the head of state regarding the refusal to sign the law, and has legal
consequences in the form of cancellation of voting results for law in the Verkhovna Rada of Ukraine,
obliges the parliament to re-consider the law. By its legal nature, this document is an act that has legal
value. (Savenko, 2003)

At the same time, in the constitutional-legal field of Ukraine there is a sufficient variety of opinions
on this matter. When adopting a decision, the Constitutional Court of Ukraine on the case on the
constitutional representation of 73 deputies regarding the Law “On Amendments to Article 98 of the
Constitution of Ukraine™ adopted by the Verkhovna Rada of Ukraine on the registration of the President’s
veto:

- the veto of the President of Ukraine is an act, the adoption of which requires further consolidation in
the act-document;

- The President’s veto is not an act of the President of Ukraine, and therefore cannot be the subject of
an assessment of the Constitution of the Court of Ukraine;

- the veto is the right (possibility) of the President of Ukraine to return the law of parliament for
reconsideration by adopting a specific act or by competent notification (in writing) of the return of the law
for reconsideration with relevant proposals;

- Act of the President of Ukraine on the imposition of a veto on a law has signs of such a legal act as
the use of law;

- The proposals of the President of Ukraine, firstly, in terms of content are the legal form of the
exercise of the right of veto, secondly, the form of the will of the head of state, and thirdly - a legal act that
entails the corresponding legal consequences. (Barabash, 2009)

Some authors believe that the veto of the President of Ukraine should be formalized by decree of the
head of the Ukrainian state, since it is an act of state power and has significant legal consequences.
(Pogorelova, 2015)

Since the right to form solve the main problems of social and economic and political life of society.
Kazakhstan law is designed to provide people with protection and their interests, to modernize the society,
to create a high level of good state. In modemn terms, a large role belongs to the state ideology, which
reflects the interests, world outlook and ideals of the state and society, plays the most important defining
role in developing countries. [27, p.52]

In our opinion, to eliminate this legal gap, it is necessary at the legislative level to determine in what
legal form the President should apply the veto, securing the organizational and legal form for the President
to return the laws using the veto. For example, in Art. 20 of the Law "On the President of the Republic of
Kazakhstan" to make additions of this nature: the law is returned in the exercise of the right of veto or in
the form of an explanatory note with proposals and comments to the structure, content or form of the law
or in the form of an accompanying sheet, if no proposals are made to amend the law .

The regulation of the President’s veto, and even more its publication in official publications, will
increase the level of democratization and openness of public authority, become familiar with the content
of vetoing, and provide an opportunity to protest the veto document before the Constitutional / Supreme
Court.

Conclusion

Thus, summarizing the results of the analysis regarding the definition of the content of the veto right
as a political, legal and constitutional institution, its constituent characteristics and characteristics can be
distinguished:

1) an element of the system of restraints and balances of the legislative and executive authoritics, a
political tool;

2) the form of participation of the President in the lawmaking process and the formation of state
policy;

3) a means for the President to implement constitutional control over parliament and the quality of
legislative acts;
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4) a means of performing the law enforcement and human rights functions of the President (ensuring
compliance with the Constitution, human and civil rights and freedoms).

5) the exclusive constitutional right of the President;

6) a set of active-passive actions in relation to an unsigned law on the procedure for its return to
parliament;

7) urgent nature - strict regulation of the terms during which the President can use the veto (15 days in
accordance with part 2 of article 94 of the Constitution of Ukraine, a month in accordance with article 44
of the Constitution of Kazakhstan);

8) distinctive legal consequences - cancellation of voting results and return of the law for revision to
parliament;

9) an element of a political market that makes a political system more democratic and transparent;

10) a tool for compromise between the president and parliament.

Summing up the peculiarities of the use of the veto right in political and legal practice and doctrine,
its main purpose as a system of restraints and balances can be determined to ensure the democratic nature
of the process and results of the legislative process in the country, optimization and legalization of the
process of formation of the national legal system.

Based on the results of the analysis, the author’s definition of the category is proposed: the veto is a
constitutional right belonging to the head of state, at a certain time from the day of receipt of the
regulatory act adopted by the country's legislative body, to refuse to sign it (postpone signing) and send it
for reconsideration with suggestions and comments regarding the form or content.In general, the veto
institution forms a constitutional government, in which all power is limited by the law from dictatorship, is
exercised by giving the head of state the right not to sign the law, but to send it to the legislature for a new
consideration, which ensures cooperation between the legislative and executive authorities.

A.M. BuckyabrTanora, Y.A. Axatos , B.7K. Kyanapikos
on-Dapabu aremHaarsl Ka3ak yaTTeIK yHHBEPCHTETI, AMartsl K., Kasakcran

BETO KYKBIFEI KA3IPTT CASICH )KOHE KYKEIKTEIK
MHCTATYT PETIHJAE: TYCIHITT )KOHE EPEKIIEJTIKTEPI

Annortamust. Kelidip MeMiekeTTepAeri KOHCTUTY IISIIBIK TCOPHS MEMIICKET OACIIBICHIH 3aHHAMAJIBIK IIPOIIECKE
KATBICYIIBI peTiHAC Kapacteipaael. Keidip exmepain (¥aslOpuTaHmsa, YHOICTAH JKOHC T.0.) KOHCTHUTYIMIAPHI
MEMJICKET OACIIBICHIH MAPIAMEHTTET] ©31HIH OPTAaHUKAJBIK O6IIIri PEeTiHAC KAMTHIBL By TYKbIphIMIAMAHBIH 3aHbI
KOpIHICI 3aHHBIH MEMJIICKET OACIIBICBIHBIH PYKCAThI OOJFaH >KarAaina raHa KymiHe eneni. CaHkumaaas 6ac tapry -
BETO - OipKarap eey T KYKBIKTHIK CaJIapiIapra OKCI COFaIbL.

Memieker OacIIBICHIHBIH 3aH IIBIFAPY MPOIECIHE KATBICYBI O6reT IEH TEHrepiM >KYHECIHIH HEri3ri
37CMCHTTEPiHIH Oipi Oonpm TaObimamel. bipkarap exgepac Oyl 3aHHAMANBIK TMPOLCCTIH MIHACTTI KATHICYIIBICHI
Oombm Tadbutansl. COHBIMCH KaTap, KeHOip KOHCTHTYHmIApAa (¥ eI0puTaHus, YHIICTAH KOHE T.0.) MapIaMCHTKS
OHBIH OPTAaHHUKAIBIK Oemiri periHae KocklIaasl. KemTereH enaepAiH MEMIICKET OacIubLIaphl 3aHHAMAJBIK OacTaMa
anyra KYKbUtel, [lapmamMeHT 3aH KaOBUITAHFAHHAH KCHiH, OFAH KON KOAOBL, COJAH KCHIH O MCMIICKCTTIK 3aHFA
affHaa7pl HEMECE OFAH BETO KOMIBL, SIFHM 3aH »KOOACHIH KalTa Kapay YIIiH MapIaMEHTKE KAaHTapasIbl.

3aMaHayH CajiCH KOHE KYKbBIKTBIK HMHCTUTYT peTiHae Beto - Oyin [Ipe3macHTTIH KOHCTUTYUMSUIBIK JKOHCE
KYKBIKTBHIK MOPTCOCCIHIH HET13T1 KYKBIKTAPBI MCH 3JICMCHTTCPIHIH Oipi KOHC OHBIH KYKBIKTHIK CHIIATHIH AHBIKTAHTHIH
OipKarap CpPeKIICIIKTEP MCH MPOLCAYPATBIK ACTICKTIICPMCH CHITATTANIAIBL.

Tyiiin ce3aep: Beto, Ommik, [IpesuacHT, ropucaukums, [lapmamenr, coT, JKoFaprsl cOT, )KAPHATBLIBIK,

A..M. Buckyinranosa’, V.A. Axaros 2, B.K. Kyauasikos®
KasHY um. anp-®apadu, r. Anmarsl, Kazaxcran,

IPABO BETO KAK COBPEMEHHBIH MOJIATHKO-IPABOBOM HHCTUTYT:
MNOHATHUE U OCOBEHHOCTH

AnnoTtanmust. KOHCTUTYIMOHHASI TEOPHSI B HEKOTOPBIX TOCYJApPCTBAX PACCMATPUBACT IJIABY I'OCYAApCTBA KaK
00s13aTETHFHOTO YYACTHHKA 3aKOHOJATEIBHOTO mporecca. KOHCTHTYIMHM OTACHBHBIX CTpaH (BemukxoOpuraHms,
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WHmmng u ap.) BKIFOYAIOT TTABY TOCYAAPCTBA B COCTAB MAPIAMCHTA KAK CT0 OPTAaHHYCCKYFO 4acTh. FOpHIMICCKHM
BBIPAYKCHHUCM 3TOH KOHUCHIHH SABJIACTCA TOT (DAKT, YTO 3aKOH BCTYMACT B CHIIY TOJIBKO TOT/IA, KOTAA OH CAHKIIHOHH-
pyeTcsa raaBod rocysaperea. OTKa3 OT CAHKIUH — BETO — TSAHET 32 COOOM P CEPhE3HBIX MPABOBBIX MOCICACTBHIA.

Y4acTue riaaBel rOCyAapPCTBA B 3aKOHOJATEIBHOM IMPOLECCE ABJIACTCA OAHUM H3 OCHOBHBIX 3JICMECHTOB CHCTEMBI
CACP)KMBAHHH W TPOTHBOBCCOB. B piAme CTpaH OH ABIACTCA OO0A3aTCABHBIM VYACTHHKOM 3aKOHOJATCIHFHOTO
mpouecca. bomee TOro B HEKOTOPBIX KOHCTHTYIHAX (BemmkoOpuramms, MHIMA W Ap.) OH BKJIOUCH B COCTaB
MApIAMEHTa KAK €r0 OpPraHMYecKasd 4acTh. I IaBBI rOCYJAPCTB MHOTHX CTPAaH HMEIOT IPABO 3aKOHOJATCIBHON
HHHILHATHBEI. TTocne NPUHATHA 3dKOHA MApJIAMCHTOM OHH MOAIMHUCBIBAKOT €TI0, MOCIC YCTO OH CTAHOBUTCA 3aKOHOM
TOCYJApCTBA WM HAKJIAABIBAIOT HA HETO BETO, TO €CTh BO3BPALIAIOT 3AKOHOIIPOEKT B MAPJIAMEHT ISl TOPAOOTKH.

HpaBo BCTO KaK COBpeMeHHBH\/'I HOJII/ITI/IKO-HpaBOBOI\/'I HHCTHUTYT ABJLICTCA OOJHHUM H3 BEAYIIHX MPAB U 3JICMCHTOM
KOHCTHTYIHOHHO-TIPABOBOTO CTaryca [IpesHACHTA W XapaKTCPH3YCTCH PIIOM CHCUH(DHICCKHX TNPH3HAKOB H
MPOLEAYPHBIX MOMEHTOB, YTO B COBOKYITHOCTH OMPEACILIIOT €T0 FOPHANIECKYH) CYIIHOCTS.

KioueBnbie cioBa: BETO, BIACTH, MPE3UICHT, FOPUCANKINS, TAPJIAMEHT, Cy A, BepxoBHBIH cy1, 0OHAPOAOBAHHE.

Information about authors:

Biskultanova A M. - 2™ year PhD Student, Law Faculty,Department of constitutional and administrative law, Al-Farabi
Kazakh National University, Almaty, Kazakhstan, email: albina 055@list.ru;

Ahatov U.A. - Candidate of legal sciences, Associate Professor of the Department of constitutional and administrative law of
Faculty of law,Law Faculty, Al-Farabi Kazakh National University, Almaty, Kazakhstan, email: Ualikhan. Akhatov@kaznu.kz;

Kuandykov B.Zh. - Candidate of legal sciences, Docent of Department of the Theory and History of State and Law,
Constitutional and Administrative Law, Law Faculty, Al-FarabiKazakh National University, Almaty, Kazakhstan, email:
elvirab8080@mail.ru

REFERENCES

[1] Barabash Yu. G. Gosudarstvenno-pravovyye konflikty na sovremennom etape sozdaniya gosudarstva: konstitutsionno-
pravovoy aspekt // Dis. d-ra yurid. nauk: 12.00.02. Kh.: Natsionalnaya yuridicheskaya akademiya Ukrainy im. Yaroslava
Mudrogo. 2009. S. 72.

[2] Batalov O. Prezidentskoye veto v sovremennykh demokraticheskikh sistemakh. Analiticheskaya zapiska / O. Batalov.
O. Avksentev [Elektronnyy resurs]. Rezhim dostupa: www.niss. gov.ua/articles/282.

[3] Batalov O. Prezidentskoye veto v sovremennykh demokraticheskikh sistemakh. Analiticheskaya zapiska / O. Batalov.
O. Avksentyev [Elektronnyy resurs]. Rezhim dostupa: www.niss. gov.ua/articles/282

[4] Bolshoy sovremennyy tolkovyy slovar russkogo yazyka. 2012. Rezhim dostupa: https://slovar.cc/rus/tolk/107172 html.

[5] Bolshoy yuridicheskiy slovar./ A. Ya. Sukharev. V. E. Krutskikh. A.Ya. Sukhareva. M.: Infra-M. 2003. S. 43.

[6] Deryuzhinskiy V. F. Veto v sovremennykh konstitutsionnykh gosudarstvakh // Entsiklopedicheskiy slovar Brokgauza 1
Efrona; v 86 t. (82 t. 14 dop.). SPb. 1890-1907.

[7] Efremova T. F. Sovremennyy tolkovyy slovar russkogo yazyka. V 3-kh tomakh. M.: Russkiy yazyk. 2005. 1168 s. T. 1.

[8] Esmen A. Obshchiye osnovaniya konstitutsionnogo prava. S-Peterburg. 1898. S. 260.

[9] Georgitsa A. Z. Sovremennyy parlamentarizm: problemy teorii 1 praktiki / Dis. d-ra yurid. nauk: 12.00.02 /
Chernovitskiy gos. un-t imeni Yu. Fedkovicha. Chernovtsy. 1999. S. 332.

[10]Informatsionnoye pravo: aktualnyye problemy teorii 1 praktiki / Pod red. I. L. Bachilo. M.: Yurayt. 2017. 419 s.

[11]Kairbekov A.Z. Soderzhaniye zakonnosti pri opredelenii sistemy pravovykh aktov v Respublike Kazakhstan //
Infozakonkz. 30.03.2017. Rezhim dostupa: http://infozakon kz/gov/1215-soderzhanie-zakonnosti-pri-opredelenii-sistemy-

pravovyh-aktov-v-respublike-kazahstan.html.
[12]Kant I. Kritika prakticheskogo razuma. Soch. v 6-ti tt. T.4. M.. 1965.

[13]Khabriyeva T.Ya. Pravovaya okhrana konstitutsii. Kazan: [zd. Kazanskogo universiteta. 1995. - S. 17.

[14]Konstitutsiya Respubliki Kazakhstan ot 30 maya 1995 g.. s izmeneniyami 1 dopolneniyami.

[15]Konstitutsionnyy zakon «O Parlamente Respubliki Kazakhstan 1 statuse ego deputatov» ot 16 oktyabrya 1995 g. No
2529.p. 2 st. 19.

[16]Konstitutsionnyy zakon ot 26.12.1995 N 2733 "O Prezidente Respubliki Kazakhstan". st. 20.

[17]Mazur D. V. Akty pravotvorchestva Prezidenta v respublikakh so smeshannoy formoy pravleniya
(obshcheteoreticheskiy aspekt) / Dis. kand. yurid. nauk: 12.00.01 / D. V. Mazur. Kharkovskiy natsionalnyy un-t vnutrennikh del.
Kh.. 2006. S. 118.

[18]Mazur D. V. Akty pravotvorchestva Prezidenta v respublikakh so smeshannoy formoy pravleniya
(obshcheteoreticheskiy aspekt) / Dis. kand. yurid. nauk: 12.00.01 / D. V. Mazur. Kharkovskiy natsionalnyy un-t vnutrennikh del.
Kh.. 2006. S. 9.

[19]Mishin A. A. Konstitutsionnoye (gosudarstvennoye) pravo zarubezhnykh stran. M.: Belyye alvy. 1999. S. 193; The
Encyclopedia Americana. Danbury, Conn.: Grolier Incorporated, 1996. 30 v. c. 30.

[20]Okunkov L. A. Roshchin V. A. Veto Prezidenta. M.: Gorodets. Formula pravaya. 1999. 352 s.; Shapoval V. Termin
"bolshinstvo" 1 "veto" v konstitutsionnom prave // Vestnik Konstitutsionnogo Suda Ukrainy. 2002. Ne 6. S. 44-54.

[21]Okusheva R.T. Zakonodatelnyy protsess v Respublike Kazakhstan 1 problema yuridicheskoy otvetstvennosti // Pravo 1
politika. 2000. N 4. S. 78.

— 219 =——



News of the National Academy of ciences of the Republic of Kazakhstan

[22]Okusheva R.T. Zakonodatelnyy protsess v Respublike Kazakhstan i problema yuridicheskoy otvetstvennosti // Pravo 1
politika. 2000. N 4. S. 79.

[23]Otdelnoye mneniye sudi Konstitutsionnogo Suda Ukrainy M. D. Savenko otnositelno Resheniya Konstitutsionnogo
Suda Ukrainy po delu za konstitutsionnym predstavleniyem 73 narodnykh deputatov Ukrainy otnositelno sootvetstviya
Konstitutsii Ukrainy (konstitutsionnosti) osushchestvlenogo Prezidentom Ukrainy prava veto otnositelno prinyatogo Verkhovnoy
Radoy Ukrainy Zakona Ukrainy «O vnesenii izmeneniy k statye 98 Konstitutsii Ukrainy» 1 predlozheniy k nemu (sprava
otnositelno prava veto na zakon o vnesenii izmeneniy v Konstitutsiyu Ukrainy) ot 11.03.2003 Ne 6-rp/2003 // Ofitsialnyy vestnik
Ukrainy. 2003. Ne 16. St. 55.

[24]Parechina S. G. Institut prezidentstva: istoriya i sovremennost / Pod obshch. red. E. V. Matusevicha. Mn.: ISPI. 2003.
S. 63.

[25]Pogorelova Z.0. Pravo veto v praktike ukrainskogo i mezhdunarodnogo parlamentarizma // Sravnitelno-analiticheskoye
pravo. 2015. Ne 4. S. 41.

[26] Yarmysh A. N.. Kolomiyets A. N. Glava gosudarstva 1 parlament: problema vzaimodeystviya v zarubezhnoy
konstitutsionnoy praktike / parlamentskaya reforma: teoriya i praktika. — K.: Institut zakonodatelstva Verkhovnoy Rady Ukrainy.
2001.-S.102.

[27]Ayupova Z.K., Kussainov D.U. Problems of constitutional and legal development of the Republic of Kazakhstan in the
conditions of sovereignty // Proceedings of the National Academy of Sciences of the Republic of Kazakhstan, Social and Human
Sciences Series 2018 No5, 52 p. ISSN 2224-5294 https://doi.org/10.32014/2018.2224-5294.8

[28]Nailya K. Nurlanova, Anel A. Kireyeva, Rashid M. Ruzanov / Journal of Asian Finance, Economics and Business Vol 4
No2 (2017) 37-44 37 Print ISSN: 2288-4637 / Online ISSN 2288-4645 Evaluation of Economic Potential and Level of
Concentration of the Regions of Kazakhstan Received: March 8, 2017. Revised: April 25, 2017. Accepted: May 2, 2017.
doi:10.13106/jateb.2017.vol4.n02.37

[29]Sagiyeva, R.; Zhuparova, A.; Ruzanov, R.; Doszhan, R.; Askerov, A. 2018. Intellectual input of development by
knowledge-based economy: problems of measuring in countries with developing markets, Entrepreneurship and Sustainability
Issues 6(2): 711-728. https://doi.org/10.9770/jesi.2018.6.2(17)

[30]Kosherbayeva N. A., Abdreimova K., Kosherba G., Anuarbek A. Synthesis of achievements of world mankind in
humanity pedagogy. Procedia - Social and Behavioral Sciences 89, 2013. P.886-889. https://doi.org/10.1016/j.sbspro.2013.08.950

[31]Kassymova, G. K., Arpentieva, M. R., Kosherbayeva, A. N., Triyono, M. B., Sangilbayev S. O., Kenzhaliyev B. K.
(2019). Science, education & cognitive competence based on e-learning. Bulletin of the National academy of sciences of the
Republic of Kazakhstan, 2019, (1), pp. 269-278. https://doi.org/10.32014/2019.2518-1467.31

[32] Alibekova, G., Panzabekova, A., Satpayeva, 7., Abilkayir, N. /IOP Conference Series: Earth and Environmental
Sciencel OP Conf. Series: Earth and Environmental Science 177 (2018) 012010 (Web of Science Conference Proceedings Index u
Scopus). DOI:10.1088/1755-1315/177/1/012010

[33]T. Azatbek, A. Panzabekova, L. Bekenova,Zh. Yegizbyeva. The share of drug trafficking in Kazakhstan’s GDP:methods
for evaluation / Economic Annals-XXI (2017), 166(7-8), C. 31-36(Scopus). DOI: https://doi.org/10.21003/ea. V166-06

[34]Khalitova M.M., Praliev G.S., Panzabekova A.Z., Andreeva Z.M., Dzhubaliyeva Z.A. Financial instruments ofstate
regulation industrial and innovative development of Kazakhstan economy. Life Sci J 2014;11(10s):369-378. (ISSN:1097-8135).
http://www.lifesciencesite.com.70

[35]Khalitova M.M., Panzabekova A.Z., Berstembaeva R. K. Government debt of Kazakhstan under conditions ofthe global
financial system's instability. Life Sci J 2014;11(4s):354-35]. (ISSN:1097-8135).http://www lifesciencesite.com.63

— 220 ——



