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Abstract. Scientific and technical progress changes the look of production, man and all his surroundings. Under
influence of such changes, a man improves and brings in yet greater changes. And this B3anMO00YCIIOBICHHBIH
process becomes the result of an increase intellectual activity of man. Intellectual property comes forward the socio-
economic form of intellectual activity providing a forward forward movement. Interdisciplinary character of
intellectual property is in-process certain. Intellectual property as category of right, considered as rights on the results
of creative activity. In hired the system of relations of intellectual property, including the owner-creator of results of
HHTCIUICK-TYANbHOH activity, is presented; economic agents, directly mcmomb-3yromux these results in economic
activity; institute of intellectual property, providing the guard of economic interests of participants of relations;
objects of intellectual property, isolated by the institute of intellectual property; "third" persons.
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Annotanmst. HayyHO-TEXHHUECKHH MPOTPECC MEHSET OOJHK MPOU3BOICTBA, YCIOBEKA H BCETO €TO OKPYKCHILL.
HOZ[ BIIMSTHUCM TaKHUX HSMGHGHHfI, YCTIOBCK COBCPHICHCTBYCTCA H BHOCHT CIIC Oonpmmme u3McHCHus. M sTOT
B3aUMOOOYCIIOBIICHHBIH TMPOIIECC CTAHOBHUTCA PE3YJIbTATOM YCHJICHHON HMHTCIUICKTYAJIbHOHM ACATCIHHOCTH CAMOTO
yemoBeka.  COUMANBHO-IKOHOMHYCCKOH — (DOPMOM  HMHTCIUICKTYATBHOH  ACATCIABHOCTH,  OOCCICUHBAFOIICH
TOCTYNATEILHOE JBMKCHUE BIICPE, BHICTYIACT HHTCIUICKTYAIbHAsI COOCTBEHHOCTb.

B pabote ompeaccH MSKINCIUIUTHHAPHBIN XapakTep HHTCIUICKTY AIbHOHM COOCTBCHHOCTH. UHTCIIICKTY AIbHAS
COOCTBECHHOCTh KAK KATETOPHA COACPKHT  HPABCTBCHHYIO M TYMAHHCTHYCCKYIO, IPABOBYIO (FOPHIMHCCKYIO),
SKOHOMHYECKYIO CYIIHOCTh. MHTEIIIEKTYabHast COOCTBCHHOCTh KaK KaTETOPHS IPAaBa, PaCCMOTPEHA Kak IpaBa HA
Ppe3yAbTaThl TBOPYECKOHN AEATECIBLHOCTH.

B nmamnoii pabore mpeacTaBieHAa CHCTEMAa  OTHOMICHHHM HWHTEIUICKTYAJIbHOM COOCTBEHHOCTH,
BKJIFOUAOMAst COOCTBEHHUKA-CO3ATENS PE3YIbTATOB HHTEILICKTYAIbHON ACATEIbHOCTH, YKOHOMHUYECKHX
arcHTOB, HETIOCPCACTBCHHO HCIOIB3YIOIMUX JAHHBIC PE3VAbTaThl B SKOHOMHUYECKOH ACATEIBHOCTH,
HWHCTHUTYT HHTCIUICKTYAIPHOH COOCTBEHHOCTH, OOCCICUMBAIOLINA OXPaHY SKOHOMHUYCCKHX HHTEPECOB
VYACTHUKOB OTHOIICHHUH, OOBEKTH HHTCIICKTYANBHOW COOCTBEHHOCTH, OOOCOOJCHHBIC HHCTHTYTOM
HHTCIICKTYATBHOH COOCTBCHHOCTH, «TPEThH» JTHLIA.
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dumocockre acmeKThl MHTC/ICKTYAJIbHOH COOCTBEHHOCTH paccMarpuBaroTcss B padoTax
I'T'erens| 1], K.Ilonmepal2], A. M. Honore[3], C.B.Eroposal4], A. M. Opexosa|5]. [IpoGaembr mpaBoBbix
OTHOIICHUN WHTC/UICKTyanbHOH coOcTBeHHOCTH m3y4aroTces Landes W., Posner R.[6], A Hoppe[7], N.
Stephan  Kinsella[8],C. A,  Cynmapuxosim[9]. OkoHOMHYECKAS  pPCaTH3ALUS  OTHOILICHUH
WHTCJUICKTYAJIbHONH coOcTBeHHOCTH mnpuBoasrcs B padorax A H. Emuceesa, W.E. Ilymera|10],
H.A . Ypys0aesoii|11]. A.PamMa3aHoB HHTCLICKTYAIBHYIO COOCTBEHHOCTh PACCMATPHUBAI B CBETC TCOPUHU
3HAHUHA B MOHOTpaduH «IKOHOMHUKA 3HAHHI [12]

Hens wucc/ieaoBaHHsi COCTOMT B CHUCTCMHOM PACKPBITHH COACPKAHHUS HHTC/UICKTYATbHOH
COOCTBEHHOCTH, CIICIUGUKN U (PYHKLHHU €€ B HHTC/LICKTYAIbHOH JCATCIBHOCTH.

Pe3yabTarbl HCCIEA0BAHUS

1. MeToaoJioruuecKue 0CHOBbI (POPMHPOBAHHS HHTE/UIEKTYAJIbHOMH COOCTBEHHOCTH

dumocodckre npPeAnOoChUTKH  (HOPMUPOBAHUS HMHTCIUICKTYAIbHOW COOCTBEHHOCTH, CYIIHOCTD
KOTOPOro oOyCIIOBJCHA €ro HIACANBHOH MPHPOIOH, CKIAIBIBAIOTCA HA 3ape 3amagHOCBPONCHCKOH
UMBUJIM3ALMHA B TICPHUOJA AHTHYHOCTH, KOTAA OblIa OCYIICCTBICHA Pe(ICKCHS HAKOIUICHHOTO 3HAHUS U
BO3MOJKHBIX CIOC000B ero ObiTust|[4]. K neproay aHTUMHOCTH HCXOUT KOHIICIIINS MATCPHATIBHOTO MHUPA
n HeMarepuanbHoro mmpa. Jpesuerpedeckuit ¢pumocod B IV Beke mo w3, Ilmaron chopmymuposan
KOHIICTILIHIO, B KOTOPOH 00OCHOBAJ PasIHYMe MATCPUANTBHOTO MHUPA (MHpA BELICH) M HEMATCPUATBHOTO
mupa (Mupa uaer). [lnaronoBckas Tpaguuys pasiuuCHUS MHpA BELICH W MHpa HICH Ha HOBOM YPOBHC
WHTCPIPETALUKA  BOCIIPOU3BOAUTCA | eresiemM, KOTOPBIM OOpalmacTcs K HCCICAOBAHHUIO JIYXOBHOM
TBOPUYCCKOH JCATCIIBHOCTH, CUMTAS €€ OCHOBHOM JCSATCIBHOCTBIO UCJIOBCKA, MOCKOJBKY HMCHHO OHA
CO3JacT BCC CYIICCTBYIOIICE, MPEACTABISIIOIICE TCOPSTHUSCKOE UM OOBEKTUBUPOBAHHOC 3HAHUE. | ereip
pa3auyal BHYTPCHHIOKW (HCOTUYKIACMYIO) M BHCIIHIO (OTUYKIACMYIO) COOCTBCHHOCTh, BBIBOAS TY M
JPYIYIO U3 «HAJHYHOrO OBITHSI) JUYHOCTH. BHCIIHIOK COOCTBCHHOCTh OH CBSI3BIBAI C BIIAJACHHUEM
BHEIHUMH BCLIAMHM, YTO, «C OJHOHM CTOPOHBI, €CTh MOE, & C APYro¥ - 001agacT MOMEHTOM BHEIHETO
HaauaHOTO ObITHs»|1]. BHYTpeHHIOK (IyXOBHYIO) COOCTBCHHOCTh OH PacCMaTPHBAl KAk BJIAJCHHUC
JYXOBHBIMHU OOBEKTAMU, K KOTOPBIM OTHOCHJIMCH MBIC/IH, UACH, 3HAHUS (pa3yM), cBOOOJA U T.11.

I'Hoceonoruueckuii pakypc MOHUMAHHS WHTC/UICKTYATbHBIX MPOAYKTOB KAk 0CO00U cepsr ObITHS
ocHosana Ha koHuemH K. [lormmepal2], cornacHo KoTopoii MUp OOBEKTHBHOTO COACPKAHUS MBILIJICHUS,
MHpP HAY4YHBIX HICH, MPOONEM, MO3THYCCKHX MBICICH M HPOHM3BEACHUH HCKYCCTBA B 3HAYHUTCIBHOU
CTCIICHU ABTOHOMCH, OOBCKTHBCH U MPEIBSIBISICTCS YCIOBEKY KAk COACPKAHHE >KYPHAIOB, KHHUT,
OHOIHOTEK, TeOrpahUUSCKUX KapT, MPOU3BEACHUH HCKYCCTBA U T.II.

HHarennekryanpHas COOCTBCHHOCTh UMEET MHOTOMEPHOE cocpxkaHue. B HEl ckpriTa HPAaBCTBEHHAS
¥ TYMAHUCTHYCCKAS, TPABOBaAs (FOPHIUYCCKAS), SKOHOMHYICCKAS CYIIIHOCTD.

HpascTBeHHBIH aCHeKT CYHHOCTH MHTCILICKTYAIbHOH COOCTBEHHOCTH BBIPAXKACTCSA B TOM 3HAUCHUH,
KOTOPOE OHA HMMEET Ui Pa3BUTHS 4YCIOBCKA M OOIIECTBA, T.C. HHTC/UICKTYabHAsS COOCTBECHHOCTH
TYMAHHUCTHYCCKHA OPUCHTUPOBAaHA. | YMAHUCTHUYCCKHUM CMBICA HHTCUICKTYAIbHOW COOCTBCHHOCTH
3aKIFOYACTCS B TOM, YTO OHA MPU3BAHA CMOCOOCTBOBATH PA3BUTHIO YCIOBEKA U OOIICCTBA, PACKPHITHIO
JYXOBHOT'O MOTCHIMAA JTUYHOCTH, KOTOPAs JO/DKHA OBITh YBEPEHA B TOM, UTO PE3YJIBTATHI €€ 1YXOBHOTO
Tpyaa OyayT 3alUIneHbBl rocygapcTBoM. MHTEIeKTyanbHas (IyXOBHAs) ACITCIBHOCTh OIMPEACISICTCS
YYBCTBCHHBIMH U MOHATUHHBIMHA 00pa3aMu, OTPAXKAKOIINE BCE BO3MOXKHOE, PEATBHO CYIICCTBYIOIICE HITH
BooOpaxkacMoe OBITHE MUPA, IPSOOPAIYEMOE MHTCUICKTYATbHBIMH cpeacTBaMu. JlyXoBHAS ASATCIBHOCTD
OCYIICCTBISICTCS C TIOMOIIBIO JTIOTHUSCKHUX OTICPALIMI MBIIILJICHHUS, MO3BOJISIOIINX CO3AaTh HOBBIC 00OPa3kI.

HHarennekryanpHas COOCTBESHHOCTh KaK KATCrOPHs MpaBa, PACCMATPHUBACT COBOKYITHOCTh MPaB Ha
PE3YIBTATHl TBOPUCCKON ACATSIPHOCTH M CPEACTBA HHIUBUAYATH3ALMA, HE 3aBUCUMO OT CEphl U BUIA
aestenbHOCTH, [lon «MHTCIEKTYaIbHOM COOCTBEHHOCTRIOY» IOPUCTHI IOHUMAIOT OCOOBIC BHABI HACH (MK
— 0coObIC TUMBI 3HAHUSA W HH(OPMAIHMH), KOTOPHIC SBIISIFOTCS «HOBBIMHY» WA «OPUTHHATBHBIMED 10
CBOCMY COJACPIKAHUIO, «COBMCCTHUMBI» C OMPECACICHHBIM MATCPHUATBHBIM HOCHTCIEM, MOTYT OBITh KakK
CcBODOHO PA3MHOKCHBI, TAK U CBOOOIHO «OTUYKACHBD» OT TBOPILA, — T.€. aBTOpa Mnn n3odperaresmsi|13.c.
19].

OcHoBHBIMH cdepaMy, Ha KOTOPBIE MOKET OBITH PACIPOCTPAHCHO HCHCTBHE ABTOPCKOTO H
MATCHTHOTO TMPaB, NPU3HAKOTCA  cdepa uCKyccTBa U cdhepa Opou3BoACTBA. WHTCIICKTyaNIbHBIM
COOCTBEHHHKOM COOTBETCTBCHHO BBICTYMAIOT XYA0KHHUKH, H300PETATCIIN, APTUCThI, PEIKUCCEP, CO3AATEIIb
HOBBIX KOMITBIOTCPHBIX MPOTPAMM, HHTETPATBHBIX CXEM HJIH OPUTHHAIBHBIX MOJC/ICH B OHOTCXHOIOTHUH,
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oOnajarenp «HOy-Xay». Besze, rae 3akoHOM 00CCHEUHBACTCS 3AIATA HOBHIX HICH, MPOWU3BEACHUH HIH
HOBBIX TCXHOJIOTHH, MOKHO TOBOPHUTb, YTO TaM ACHCTBYET «IPABO HHTEIUICKTYATIbHOH COOCTBCHHOCTH) -
FOPUIHYCCKAA CHCTEMA ¢¢ MPU3HAHKU U TonkoBauusa. OqHako, 3HaHue (HICs), KOTOPYIO 3aKOH 00sM3YeTCs
3alIMINATh, OPSABAPUTCIBEHO JAODKHO OBITH BOIUIOLICHO HA ONPEIACICHHOM MAaTCPHATIBHOM HOCHTENC -
Oymare, auckere # T.I. [lo3TOMY CYINECTBYET MHCHHE, KOTOPOC YTBEPKAACT, YTO 3aKOH OXPAHICT,
COOCTBEHHO, HE MACIO, a JHInb «(hopMy e¢ BoipakeHus»|14, ¢.27]. Takum o6pasom, npaBoBas CYIIHOCTb
HHTEIUICKTYANBHOH COOCTBEHHOCTH - 3TO HCKITIOUUTEIBHO HOBOC 3HAHUE B c(hepe TBOPUESCTBA, U MPH ITOM
TECHO CBS3aHHOE C MAaTCPHATIBHBIM HOCHUTENIEM, 0€3 KOTOPOrO 3TO HOBOE 3HAHHE BOOOLIE HE MOXKET OBITh
MOCTABJICH MO 3AIIUTY.

MexkayHapoaHble  MPABOOTHOLICHHS — OTHOCAT HHTCINICKTYANBHYID ~ COOCTBCHHOCTh K
MexkayHapogaomy dactHomy npasy. B Cormamennn TPUIIC ykaseiBaetcs: «IIpaBo uHTENICKTYaTBHOMN
COOCTBEHHOCTH SBJIICTCS YACTHBIM MPABOM'.

B ocHOBe mpaBOBBIX CHCTEM psAa CBPONCHCKHUX CTPaH M MEKAYHAPOIHOTO IMpaBa HAXOIMTCS
JCJICHHE TpaBa Ha myOmmyHoe u vactHoe. Mcropuuecku neneHue mpaBa Ha MyONHYHOEC M YaCTHOE
nosBHI0Ch B JlpeBHeM Pume: myGnuiHOE mpaBo OTHOCHIOCE K MpaBaM OOIIECTBA, a YACTHOE - K MpaBaM
(PUBHYCCKUX U FOPUIUUCCKUX JIULL.

Ha wmexayHapoaHOM YpOBHE OTHOLICHHMS MEXKAY TOCYIAPCTBAMU PEIVIAMPYET — MEXKIYHAPOIHOS
myOnuyHOe TpaBo( OOBIYHO HA3BIBAIOT MEXKIYHAPOAHBIM  IPABOM),B3AUMOOTHOLICHHS HHOCTPAHHBIX
(H3HYCCKUX U IOPUANICCKUX JTULL - MEKIYHAPOIHOE YaCTHOE MPABO MEXKIYHAPOIHBIMU JOTOBOPAMH.

[IpaBa © OOGA3aHHOCTH TOCYAAPCTB, BBHITCKAOIIUC M3 MCEKIYHAPOMHBIX JOTOBOPOB, PEIVIHPYET
Benckas KOHBEHIMSL O MpaBe MEXKIYHAPOOHBIX JOrOBOpOB. KOHBCHIMS MPHMEHACTCS K JOTOBOPAM,
3AKTIOUCHHBIM MEXKAY TOCYAAPCTBAMH, a TAKKE K JOTOBOPaM  MEKIPABUTCIIBLCTBCHHBIX OPTaHH3ALHH.
[Nonoxenuns Benckoit koneenmmn npuvensitores k BOUC, BTO, FOHECKO wu ap.

B Kazaxcrane mpeacTaBIeHO 3aKOHOAATENBCTBO B OOMACTH  3alUMTHl  MHTCIUICKTYalTbHOMH
cOOCTBEHHOCTH. ABTOpCKOE M mareHTHOe mpaBo B PecnyOnmke Kazaxcran perynupyercs Koncturynmen
PK, crateamu 971 - 984 I'paxxaanckoro Komekca PK, 3akonom PK «O6 aBropckom mpaBe W CMEKHBIX
npasax», [ larentabiv 3akoHOM PecnyOnukn Kazaxcras.

3amura HHTEINCKTYaTBHOH coOcTBeHHOCTH B Kaszaxcrane peryaupyeTcs MEKIYHAPOIHBIMU aKTaAMHU.
AJIMAHHCTPATHBHBIM PETYIBITOPOM B OTHOIICHHH JOTOBOPOB MHTCIICKTYAIIBHOW COOCTBCHHOCTH SBISCTCS
Beemupnas opranuzanmst unteuiekryaipHon coocrsennoctu (BOUC). Beemupnas ToproBast opraHu3aiius
(BTO) Brmonnser agvuHuctpatiBHele QyHkumu B oTHOIIcHHH CornmameHust no ToproseiM Acmektam
[pas Unremnexryamsroii Codcreennoctu (TPULIC). OHECKO peimonHsieT axMUHHCTPATHBHBIC (YHKIUH B
oTHOUCHNU BceMupHOW KOHBEHIMH 00 aBTOPCKOM MpaBe. AJIMHUHUCTPATHUBHBIC (DYHKIMH B OTHOIICHHH
Pumvckoit konsenimu - FOHECKO u Mexaynapoanoii opranmsarmeii tpyaa cosmectHo ¢ BOUC, B
OTHOLICHHH MEXKIYHAPOAHOU KOHBCHLHH ITI0 OXPAaHE CENCKLHOHHBIX MOCTIDKCHUM - MeXIyHapOoIHBIM
COIO30M TI0 OXPaHe CeNCKUHOHHBIX AocTikeHui (YITIOB).

3amura MHTEIIEKTYanbHOH cobcTBeHHOCTH B Kazaxcrane peryaupyerca u B pamkax Eppasuiickoro
skoHomuueckoro Coroza. B pamkax TamokenHoro Coroza yike AEHCTBYET COTNAIICHHE O CIHHBIX
MPUHIUINAX B chepe OXpaHbl W 3aIUTHL MMPAB UHTC/UICKTYATbHBIX COOCTBeHHOCTEH OT 9 aexabps 2010
roza.

B Kazaxcrane kOHTpoNb 3a AEATCIBHOCTHIO (PUBHYECKUX W IOPUAWYCCKUX JIHL, HCIOIb3YIOLIHX
0O0BEKTHI aBTOPCKOTO NPABa M CMEXKHEIX MPAB, OCYIIECTBIICT YIIOJTHOMOYCHHBIN TOCYAaPCTBEHHBIH OpraH
— KomuTer mo mpasam HHTEIICKTYaATBHOH cobcTBeHHOCTH MuHuncTepersa roctunuu PK, a B 3amuTe npas
ABTOPOB U UCTIOJTHUTEICH aKTHBHOEC YUACTHE NMPUHHUMACT PECIYOIHKAHCKOE OOIIECTBEHHOE 00bEIMHEHHUE
«Kazaxcranckoe aBropckoe o0ImecTBo» 1 00beANHCHNUE Iopuanieckux aul «Kaszaxcranckas accoumarys
IO 3AIIUTE ABTOPCKUX M CMEIKHBIX TIPAB).

2. IKOHOMHYECKHE 0THOILIEHHSI HHTEJUIEKTYAJIbHOI COOCTBEHHOCTH

CoOCTBCHHOCT:  HMHTCIUICKTYAIbHAs  MPEACTABIACT  CODOH  OTHOWICHHWS  MPHCBOCHUS,
CKIaJBIBAIOIMCCS  MEXKIY WHIAMBHAYYMAMH B THPOLECCE OOIISCTBCHHOTO BOCIPOU3BOACTBA, HO
OTHOLICHHS TPHCBOCHUS OCOOBIX OOBEKTOB - PE3YIbTATH HMHTCIUICKTYATBHOTO TPYIA, 4 TAKKE €ro
cpeacrea. MHTEAnekTyampHas cOOCTBEHHOCTh €CTh OIPAaHMYCHHBIM PECYPC U B CIVYAEC €ro NMPHUCBOCHUS
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ONHUM CYOBEKTOM €r0 HCIOIB30BAHKWE APYIMM MpEAnoiaract o0s3aTeIbHOC BCTYIUICHHE €ro B
MPOU3BOACTBEHHBIC OTHOLICHHUS C IICPBBIM.

OCHOBHBIM HEBCLICCTBECHHBIM CPEACTBOM HHTCIUICKTYAIBHOTO TPYAA SBIICTCS HHTEIICKT YCIOBEKA,
KOTOPBIA HPeACTaBIACT COOOH Pa3BUTYIO CIIOCOOHOCTh K PAMOHATBHOMY OCBOCHHIO ACHCTBUTCIBHOCTH.
UenoBek MOCTOSIHHO HAXOJUTCS B MPOLIECCE CBOCTO PA3BUTHS, MPETEPIICBACT PA3BUTHC M €TO MBIILICHUE
KaK Pe3ynbTaT WHAWBHUAVAILHONH HWHTCIICKTYaIbHOH ICATEIBHOCTH, HANPAaBJICHHBIH Ha (opmuposaHue
€aMOro MHTEIUICKTA, TaK Kak (OPMHUPYEMBIC CYKACHUS, MBICIIH TCOPHH B YME UCTIOBEKA €CTh COCTABHBIC
3JEMEHTHl €r0 HHTCIICKTYAIBHBIX CIOCOOHOCTEH. B ompenencHHON CTENEHHM WHTEIICKT KaK MPOAYKT
HUHTCIUICKTYANBHOH JCATCIBHOCTH MOXKET BBICTYIATh OOBCKTOM HHTEIUICKTYAITBHOH COOCTBEHHOCTH.
CTpykTypa HMHTEIICKTA MPEIACTABICHA, C OJXHOH CTOPOHBI, KOMIUIEKCOM CHOCOOHOCTEH, a ¢ ApPYroH, -
KOMILIEKCOM 3HAHUM.

OTHOWWEHMS NPUCBOCHHUS HHTCIUICKTYaTbHOH COOCTBEHHOCTH HE MPOCTO MPUCYIIH CAMOMY MPOLIECCY
HUHTCINICKTYANBHOH JACATCIBHOCTH, a ONOCPESAYIOT BBOA TrOOOrO PE3yibTara HHTCIUICKTYaIbHO-
TBOPYCCKOH ACITCIBHOCTH B XO3MMCTBEHHBIH 000poT. Cama mpupoga OOBEKTOB HHTCILICKTYATbHON
COOCTBEHHOCTH CITYKHUT MPUYMHHOH 000COONCHHS JAHHOTO BUAA COOCTBCHHOCTH B CIIEKTPE APYrux (opm.
[To conmepkanuIO BCSA COBOKYITHOCTh OTHOLICHHH MPUCBOCHHUS MOMKET OBITH PazfclieHa HA OTHOLICHUS
COOCTBEHHOCTH BEIICCTBCHHOUM H MHTCIUICKTYATBHOM.

[TockonbKY WHTEIICKTYATbHBIH HPOAYKT IIEHEH Oaromaps ONMpPEACICHHOMY KONMUYECTBY '3HaHHA"
WIH OpurHHaibHOH wuHpOpManmMK (3BYKOBOM, BHU3YAJbHOW U T.I.), KOTOPBIC OH COACPIKHT,
HUHTCIUICKTYANbHAs COOCTBEHHOCTh B KOHEUYHOM HTOrE CBOJUMA K COOCTBCHHOCTH HA 3HAHHC
(uadopmanmio). annas ocoOSHHOCTh OOYCIABIMBACT U JBE XAPAKTCPHBIC YCPTHI HHTC/UICKTYATbHOMN
cobcTeenHOCTH| 15]:

Bo-niepBeix, NOCKOIBKY "3HaHHUE" MOXKET CYINSCTBOBATH B "CBA3aHHOM" C MHIAUBHUIYYMOM COCTOSHHH
(B cocTaBe HHTEIICKTA) HIM HWMETh MPCAMETHBIH HOCHTENb, BBLACIACTCS COOTBETCTBCHHO JIBa BHAA
HHTCJUICKTYAIbHONH COOCTBEHHOCTH - CYOBEKTHAS U OOBCKTUBUPOBAHHAS.

Bo-BTOpHIX, co cBOlicTBaAMH "3HAHUA" (HEUCUCPIIACMOCTh, HCYHHUYTOKHMOCTE U T.I1.) CBS3AHBI TAKHC
0COOCHHOCTH COOCTBCHHO OTHOLICHHN NPHCBOCHHS KaK TOXKACCTBCHHOCTh OTHOIICHHHM BIAJCHUS H
"mozHaHus" (4TOOBI 3aBNAACTh WACCH MOCTATOYHO €€ Y3HATH), BOZMOYKHOCTh MPUCBOCHHUS OJTHOBPEMEHHO
MHOTMMH  JHLI@MH, BO3MOXKHOCTh  PCATH3aLMH  OTHOIICHHA  HCHOJB30BAHHMS HE  3aBUCHMO
0T COOCTBEHHHUKA.

Bo ®panmuu, ['epmanuu u Apyrux €BPONCHCKUX CTPAHAX MO "MHTCUICKTYaIbHAS COOCTBEHHOCTD"
MOHUMACTCS MPaBO  JHUTEPATYPHO-XYAOXKCCTBCHHOTO  CO3WAAHUA  (JHTCPaTYPHO-XYA0KCCTBCHHASL
COOCTBCHHOCTh - aBTOPCKOEC TPaBO) M MPaBO NPOMBINIICHHOTO TBOPYECTBA (MPOMBIIIICHHAS
COOCTBEHHOCTh). B  aHrOCaKCOHCKHMX CTpaHaX, TMOHATHC "MHTCUICKTyajabHAass COOCTBEHHOCTB'"
(Intellectual Property) OTHOCHTCS TOIBKO K JIUTSPATYPHO-XYA0KECTBCHHOU COOCTBCHHOCTH.

Kak ormeuaer ML.A. Jlateinos: «MHTEANEKTYANBHYIO COOCTBEHHOCTh CICAYET PACCMATPUBATH Kak
MOJBUA «OYXOBHOW cOOCTBEHHOCTH». Ilpm 3TOM JaHHBIA BHI COOCTBEHHOCTH XapaKTCPHU3YET
VHHKQIbHVIO (OpMY OOBCKTUBHOTO BBIPRKCHUS COOCTBEHHBIX JAYXOBHBIX LEHHOCTCH Pa3iUYHBIX
WHIWBUAOB U COLMANBbHBIX OOIIHOCTCH B MPOLIECCE AYXOBHOTO MPOHM3BOACTBA, BHIPAXKACT OTHOLICHUS IO
MOBOAY MPOH3BOJACTBA, VCBOCHHS H NMEPEAAYH JYXOBHBIX LICHHOCTEH B OOIIECTBCHHBIX OTHOLICHUAX» | 16,
c. 74].

B cootserctBum co crareeit 125 I'K PK, wHTEennexryanbHOW COOGCTBEHHOCTBIO NPHU3HACTCS
HUCKJIFOUYUTEIBHOC MPaBO TPAKIAHMHA WM IOPHIMYCCKOTO ITHIA HA PE3VIbTaThl HHTCIUICKTYATbHOU
TBOPUYCCKOH ACATCIBHOCTU M MPUPABHECHHBIC K HUM CPEACTBA WHIUBHAYATH3ALNH FOPUANICCKOTO JTHIIA,
MPOAYKIHKA (PUIHUCCKOTO HIIH FOPUAHUYCCKOTO JIULA, BBHITIOJHACMBIX UMH PadoT win ycuyr (pupmeHHoe
HAaHUMCHOBAHHUE, TOBAPHBIA 3HAK, 3HAK OOCTYKUBAHHSA U T.I1.).

CornacHo omnpexencHuro CtokronpMckoil koneHimn BOWC wmHTEMIEKTYanbHAs COOCTBCHHOCTD
MOJPa3yMEBaCT UIMEHHO NMPAaBO COOCTBCHHOCTH, HO HE CaMy COOCTBEHHOCTb.

ABTOpCKas TPaKTOBKA  HMHTCIUICKTYAIbHOH COOCTBCHHOCTH ONPEACTSICT €€ Kak HOPUANICCKU
odopMICHHOE mpaBo CyOBEKTA, HA PE3YIbTATHl HHTCIUICKTYATBHOW JEATCIBHOCTH PEATU3yeMOC B
SKOHOMHMYECKHX OTHOLICHHAX IO TMOBOAY BIAACHHS, PACHPCACICHUS, MOIb30BAHMS HHTCILICKTYAIbHBIM
MPOAYKTOM, HMEIOIIEE COLUATBHOEC 3HAUCHHUE U CIIOCOOCTBYIOIIECE PA3BUTHIO YEIOBEUCCKOro OOIIECTBA.
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CyOBeKTOM HHTCIICKTYAIbHOW COOCTBCHHOCTH BBICTYIMAIOT TOCYJAPCTBO M (H3MUESCKHE JIUIA KaK
TBOPLBI, BJIAACTbLBI HHTCIUICKTYATbHOU JCATCIBHOCTH, Kak 000COOICHHBIC arcHTh. Briaensaiorcs Tpu
IPYIIIE O0BEKTOB HHTCIUICKTYAIBHOH COOCTBEHHOCTH IO CTEIICHH OTHOLICHHUS K HHANBUAYYMY:

- OOBEKTBL, CBA3aHHBIC C XaPaKTCPUCTUKAMH CAMOTO HHANBUAYYMA;

- OOBEKTBL, CBA3AHHBIC C TBOPYCCKOH, HHTCIUICKTYalbHO JACATCIBPHOCTBIO JIMYHOCTH H €€
pe3yabTaTaMH;

- OOBEKTHI, CBSI3AHHBIC ¢ DKOHOMHYCCKOU ACATCIBHOCTRIO TIOACH.

B coBpeMeHHBIX YCIOBHAX HHTEIICKTYalIbHAs COOCTBEHHOCTh BEICTYIACT B KA4UECTBE: TOBapa,
¢uHaHCOBOrO akTHBa, (PakTopa MPOH3BOACTBA, TOProBoH Mapkw, Kamutada. WHremnekryanbHas
COOCTBEHHOCTh SBISICTCS HMCTOYHHKOM JOXOJA, MNPEAMETA SKOHOMHYCCKHX CHECTOK, KOHKYPCHTHOTO
MPCUMYILICCTBA HA PBIHKC, CTUMYJIOM TPOH3BOACTBA, SKOHOMHUYCCKOW akTHBHOCTH. B pesvmerate
VCIIOKHCHUSI WHTCIUICKTYAIPHOH ACATEIBHOCTH PETYIAPHO MOSBISIIOTCS HOBBIC OOBEKTHI, KOTOPBIM
HeoOxoauMa npasoBas oxpaHa. [Ipu 5ToM kaknas crpaHa BOpase cama ONPEesTh MEPEUCHb OOBEKTOB
HHTCIUICKTYANBHOH COOCTBCHHOCTH moAanexkamed oxpane. [1o3ToMy AaHHBIH CIIMCOK TEPHOAMYCCKH
MOTOTHACTCS ¥ KOHKPETH3UPYETCA.

HHurennektyanpHas COOCTBCHHOCTh, KaK AaCHCKT OOIICCTBCHHOrO Ojara  XapaKTepu3yeTcs
HEKOHKYPEHTHBIM HCIIOJb30BAHHEM, T.C. MOTPeONeHUe Oara OHH JTULIOM HE YMEHBIIAECT €TI0 CTOMMOCTH
JUTS Apyroro auna. Pe3ympTarTel HHTEIUICKTYa b HOU ACATECTBHOCTH — HHTCIICKTYIBHBIE TPOIYKTEI MOTYT
OTHOCHTBCS KaK K YMCTBIM, TaK U K CMCIIAHHBIM OJ1aram, B 3aBUCHMOCTH OT KPUTCPHSI KOHKYPCHTHOCTH U
CTCNECHU HCKIIoYacMOocTH. K THUNy 4YHCTBIX YacTHBIX Ojar OTHOcATcs Onara cO CBOMCTBAMH MOTHOMN
KOHKYPCHTHOCTH U MOJHOH HckmouacMocTH. CMEIaHHbIe 00IecTBeHHbIe Onara 061aaaloT cBoHCcTBAMHI
COBMECTHOTO MOTPEOICHHS C BRICOKHM YPOBHEM HCKITIOYACMOCTH B YOBIBAGMOCTH 00beMa OTPEOICHHUS.

HHarennekryanpHas COOCTBEHHOCTh KaK «COBOKYITHOCTh OOIIECTBEHHBIX OTHOMICHHUH, BOZHHKAIOIINX
MPH TOSBICHHH W HCIOIB30BAHUH PE3YIbTATOB HHTCIICKTYAIBHOU naesatensHocTH» [17], obnmamaeT
CACAYIOIIMMHU CHCUHDUUSCCKUME (PYHKIIIMU:

a) CPEeICTBO MPHIAHMS MPOAYKLHH HHTCIICKTYATBHOH JEATCIBHOCTH OCOOBIX MOTPEOUTECIBCKHX
CBOMCTB TOBapa,

0) CPEeaCTBO KOHKYPSHTHOTO MPECUMYIIECTRA,

B) CPCACTBO MONTYUCHHS CBEPXIPHOBLIH;

I') CPEACTBO 3aKOHHOW MOHOTIOTU3ALMH 3HAHU;

I) CPEACTBO CHHEPTETHKH TBOPUCCKOTO MOTCHINANIA TIEPCOHANA OPTaHU3ALHH.

HHarennexryanbHas COOCTBEHHOCTh 00MagacT caeayrmmumMu ocodeHHocTsmu| 18,¢.28]:

1. He orpanuueHa B MmpOCTpPaHCTBE, CIICAOBATEIBHO, MOXKET HCIONB30BATHCSA HCOTPAHHUCHHBIM
KPYTOM JIHLI.

2. He wumeer ¢usumieckoro mnotpebieHHs, HE MNOABEPKEHA (UBHUCCKOMY H3HOCY (BOBMOMKEH
MOpPaJIEHBIH H3HOC).

3. TpeOyer o00ocoOneHHS OT HMHBIX PE3YABTATOB HHTCIUICKTYATBHOH [JEATECIBHOCTH UCpe3
IOPUIUYCCKOE 3aKPEIUICHUC.

4. CnocobHa MPHHOCUTh JOXOJ, TOJNBKO B YCIOBHAX 3aKPEINICHHS MPaB HA HEE, HE AOMYCKAIOIINX
0O0IICJOCTYIHOCTH UCTIOTb30BAHUSL.

5. ObecnieunBacT BOZMOKHOCTh (hOpMHPOBATE cepbl BIUSIHHSI HA PHIHKE, OCYIICCTBIATh KOHTPOIb
HaJ U3BJICUCHHUEM JOXO0B OT HCIOIb30BAHUS OOBCKTA.

6. IlpaBoBas 3ammra UMEET OIPAaHHUICHNE BO BPEMEHH, [0 HCTCUCHUH KOTOPOTO OOBEKT MEPEXOIHUT B
OOIIECTBCHHOE JOCTOSHYC.

WHnTennexkTyanbHyl0 COOCTBCHHOCTh CIACAYCT AHATH3UPOBATh HE TONBKO KaK OTHOLICHUS
MPHUCBOCHUS, HO M KaK OTHOLICHHS SKOHOMHYECCKH B coLHaNbHO 3(ddexTusHoro ucrnoapzosanusi|18.¢.29],
KOrJa OOBCKT NPHUCBOCHHS HMECT OMPCACICHHYIO TMOJC3HOCTh W PACCMATPHUBACTCH KaK CPEACTBO
MPHIAHM OPOIYKTY, 0COOBIX MOTPEOUTENBCKUX CBOWCTB, MOJTYUCHHS CBEPXIPUOBLIN; KOHKYPECHTHOTO
MPECUMYILECTBA;, 3aKOHHOW MOHOTOMHM3ALNH 3HAHWH; CHHCPIreTHKH TBOPUCCKOTO MOTCHIMANA TIEpCOHAIa
OpraHU3aLMH.

HHarennekryanbHast COOCTBEHHOCTD MPSACTABIET CO00H cuctemy (pucyHok 1.).
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PaBO HHTEIICKTYaTbHOH COOCTBCHHOCTH
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«Tperpuy» 1mmita

3H€MCHT8,MI/I CC ABJIAKOTCA HHCTHUTYTHI I/IHTGHHCKTyaJ'IbHOI\/’I CO6CTBCHHOCTI/I U JKOHOMHYCCKHC
OTHOIICHHSI HHTC/UICKTYAIBHOH COOCTBCHHOCTH, @ X TCCHAsI B3aUMOCBSI3b, O0YCIOBICHHASI CTPEMIICHHEM
K HauOOJICC ONTHUMAJBHOM PCATH3AMH IKOHOMHUYCCKHX HMHTEPECOB (CTPEMIICHHEM K MaKCHMH3AITHHA
MPUOBLIN), COCTAB/SICT LEJAOCTHOS OO0PAa30BaHKE, MPCAOCTABISIONICE SKOHOMUYCCKOMY ArcHTY
OIPEACICHHBIC MPCUMYIIECTBA H 00CCICUMBAIOIICE MOTYUCHNC JONOIHUTCIBHOM MPUOBLIH.
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JLH.I'ymunes atbiHgarel Eypasusi YITTBIK YHUBEpPCUTETi

Tipek co3mep: 3USATKEPITIK MEHITIK, 3MITKEPIIIK MEHITIKTIH KYKBIFBI, 3USITKEPIIIK OHIM, 3USTKEPIIK KBI3MET, OUTIM.

Angatna. PEUIBIMU - TEXHOTOTHSITBIK ITPOTPECC O3BIKTHIK asKap,Ibl OH/IPICTIH, aJaMHBIH KoHe GapiiblK OHBIH alfHAIACHIHBIH
aybICThIpaIbl. MbIHa/ai e3repiCTiH BIKIATBIHBIH ACTHIHA, ajJaM YITaIalIbl KoHe TaFbl YIKEeH e3repictepre eHenmi. KapamacraH
JSHE OCBHI YJEpiC ©3IHIH aJaMBIHBIH KYIIEHTUITeH 3USTKEpPIIK KhI3METIHIH HOTMKeCiMeH Golajpl. IPOTPECIILT iMTepLUTiKTi,
KaMCBI3/IaHIpIPaThIH 3USTKEPITIK KBI3METTIH AIEYMETTIK ©3apa IMapTThl - SKOHOMUKAIHIK TIMIHIMEH 3MSITKEPIIK MEHIIK KYPT
angpHAa cebmelimi. JKympIcTa 3MATKEpNiK MEHIMKTIH IIOHAPANBIK MIHE31 TarafbIHABL 3UATKEPIIK MEHINK CHSIKTHI CaHaT
aJIaMJIBIKTBI JKOHE alaM/IbIK, KYKBIKTHI (3aHJIBI) achIpaii/ibl, SKOHOMHKAIBIK KaH. SUSTKEPIIK MEHIIIK CHAKTHI KYKBIKTHIH CAHATHI
CHSIKTBI TIBFAPMAIIBUIBIK KBI3METTIH HOTHKEIEPIHE JereH KYKBIKTap/bl. AWTHUIMBII JKYMBICTa MHTCIUICKTYATIIBl KBI3METTIH
HOTIKECTHIH MEHIIIK MeM[i-KapaTKaHbIH 1ITIiHe al 3UITKEePITIK MEHITIKTIH KaThIHACKIHBIH JKYyHecl, SKOHOMUKAIBIK areHTTep/IiH,
aybI3eKi KOJJIAHBICTarbl afThUIMBIIT HOTHKENEP/ i SKOHOMUKATBIK KbI3METTe, KATBIHACTHIH KATHICKAH IAPBIHBIH, SKOHOMHKATHIK,
MYZJIECIHIH KY3€TiH KaMCBI3JaHABIPATHIH 3VATKEPIIK MEHITIKTIH WHCTUTYTHL, 3MSITKEpPIIK MEHIIKTIH HHCTUTYTHIMEH OFaH
3UATKEPITiK MEHITIKTIH HbIcaHaper, "ymr" GetTep.
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