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SOME FACETS OF INTEGRATION IN
THE MODERNIZATION OFTHE CIVIL PROCESS

Abstract. The rules of procedural law regulate the jurisdictional, i.e. law enforcement process, which is carried
out in the form of law enforcement by specially authorized bodies (court, Prosecutor’s office, police, etc.) in cases of
crimes and other offenses or in disagreements, i.¢. when the subjects of legal relations cannot come to an agreement
on their rights and obligations and apply to the court. Procedural law can be defined as a set (system) of legal norms,
governing the procedure, the form of jurisdictional law enforcement activities of the competent state bodies on
officials, aimed at the implementation of the norms of various branches of substantive law. Law enforcement in
procedural law is carried out with the assistance of law enforcement agencies. The activities of the state and its
bodies cover many areas of state and public life. One of the central places in this implementation of the tasks, law
and order in law-abiding state with the protection of human rights and freedoms, protection of the rights and interests
of the state and non-governmental organizations, labor collectives, combating crimes and other offenses. The
development of law-abiding stateis one of the main aims of our society.

Keywords: civil law, civil procedure, procedural norms, jurisdictional process, law enforcement process,
integration, authorized body, sides agreement, mediation, mediator.

In order to provide appropriate advice, an expert advisory mediator should have substantial expertise
in the subject matter of the dispute, knowledge of legal processes and outcomes and appropriate
qualifications and experience. Mediators who have a background practicing law are particularly suited to
the role of expert advisory mediator, where the evaluation is sought in relation to the law.

Expert advisory mediation may be appropriate when the parties want to negotiate in terms of rights,
entitlements, credibility, merits or position. It may also be applied when it is clear that the parties only
need an expeditious answer to a technically complex issue, and there are no issues of continuing
relationships or psychological needs. All of these circumstances may be present in the court-connected
context, where the dispute has been brought into an institution that applies legal principles, the disputants
often place a high priority on their legal rights and entitlements, litigants may have no pre-existing
relationship and want an efficient resolution of their dispute according to legal or commercial standards.

However, existing research has demonstrated that litigants often seek the satisfaction of non-legal
interests through court-connected processes. Therefore, the context of litigation is an insufficient indicator
of disputants™ preferences for the narrow scope of expert advisory mediation.

In wise counsel mediation, the problem is defined more broadly than in expert advisory mediation.
The focus is on a broader range of interests, and the mediator evaluates the case on the basis of those
broadly defined legal and non-legal interests.

The primary aim of this kind of mediation is access to justice in the sense of a fair forum, efficient
management of conflict and the pursuit of long-term, interest-based solutions. The mediator assumes some
kind of responsibility for the options generated and the final agreement.
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Wise counsel mediation may be appropriate when the disputants want to explore a broader range of
concerns than the narrow legal interests and want the mediator to provide some guidance about the
resolution of the dispute. Court-connected mediators may practice this model of mediation.

This ancient kind of mediation is used in many traditional groups, including indigenous communities
and religious groups. The primary aim of tradition-based mediation is to restore stability and harmony to
the community, industry or group. These mediators are usually leaders, chiefs or elders who are trusted to
guide the parties to a solution that is in accordance with community norms. Tradition-based mediation may
be appropriate when parties are part of a professional, business of cultural community where group norms
are more influential than legal norms.

The tradition-based model is clearly an alternative to mainstream dispute resolution options. Its
applicability to the court-connected sectting is therefore questionable. In mediation connected with
specialist bodies, such as the Native Title Tribunal, it may be appropriate to conduct a tradition-based
mediation. In this thesis it is assumed that tradition-based mediation would not be conducted in connection
with a court. The standards that apply are, by definition, distinct from the legal standards that form at least
a frame of reference in mediation connected with the formal civil justice system.

There is no clear theoretical framework for mediation in connection with courts. Consequently, there
is scope for court-connected mediation to promote any of the theoretical purposes of mediation, including
satisfaction of individual interests, equality between the partics or transformation. These purposes are
likely to be tempered in the court-connected context, partly by the institutional preoccupation with
efficiency. However, efficiency is unlikely to be pursued as the sole aim of a court connected program. In
the court-connected context there will at least be some emphasis on the satisfaction of the parties’ legal
interests.

In the absence of clear and limiting guidelines, it is inappropriate to limit the consideration of court-
connected mediation to any one particular practice model, ideology or purpose. Although some definitions
of mediation limit its breadth in particular contexts, court-connected programs typically apply broad and
inclusive definitions of mediation rather than limiting definitions that confine practice to particular
models. The opportunitics to embrace a range of practice models are not generally restricted by
legislation, policy or program specific guidelines. Further, no clear, limiting definition of how mediation
ought to be applied to courts has been established anywhere in theory. Flexibility is preserved,
notwithstanding tendencies in practice toward a narrow problem definition, focus on settlement and
priority of legal issues.

Accordingly, core features of mediation which are universal throughout the field serve as the
touchstone for the examination of court-connected mediation.

Even though conceptualizations and models of mediation display a rich diversity, some foundational
attributes of mediation can nevertheless be identified that are universal in ideologies and constructs of
mediation. The extent to which these core features are realized varies infinitely between theories,
practices, participants, contexts, conflicts and skill sets. Nevertheless, they remain to some degree core
components of all mediation practice models and all of the purposes that may be promoted through
mediation ideologies. The core features that are common within the mediation field are: responsiveness to
the individual disputants, self-determination and cooperation.

Responsiveness, self-determination and cooperation have been identified as underlying values of
mediation. The idea that the people involved in a conflict will have some choice about their dispute
resolution process and will have an opportunity to resolve their conflict in their own way is grounded in
the value of responsiveness. The responsive capacity of mediation is derived from its inherent flexibility
of both process and outcomes. Mediation provides opportunities for people in conflict to determine how
they will participate in the dispute resolution process and to control the way that their conflict is resolved.
The self-determinative capacity of mediation is derived from the opportunities for disputants to participate
directly in the process, a degree of control over the process and ultimate responsibility for the outcome.
Cooperation is essential to mediation, where people involved in conflict are provided with an opportunity
and encouraged to cooperate with one another. The structures, processes and potential outcomes of
mediation provide the cooperative opportunity, notwithstanding that participants cannot be forced to
cooperate [1, P.54].
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The core features of mediation and the key opportunities linked to each of them will serve as a
touchstone for the examination of court-connected mediation practice in the Supreme Court of
Kazakhstan. The connection with the court, the participation of lawyers, the influence of legal norms and
the expectations of participants all impact on the nature of court-connected mediation practice.
Nonetheless, it is still appropriate for each of the features to be present in the court-connected mediation
context to some degree.

Responsiveness is about the tailoring of the mediation process and outcomes to meet the needs and
preferences of the individual disputants. The degree to which the mediation process responds to individual
circumstances will vary. However, the fundamental responsive feature of mediation is that there is an
opportunity to respond to the individual disputants’ interests and preferences regarding process or content
in some way. In mediation there is no imposition of a strictly standard or pro- forma process to every case,
except where there are program- specific limitations imposed. Nor is there an obligation to resolve
disputes in accordance with strict legal entitlements. These features distinguish mediation from trial
processes and are shared with negotiation. In mediation and negotiation, there may be norms that develop
as to the “usual” way of conducting the process; however these norms may be departed from as
appropriate. There is always some capacity to respond to the individual circumstances in mediation.

Responsiveness reflects the priority of individualism over collectivism that was a stimulus to the
development of the modern mediation field. Individualism is highly prioritized in the satisfaction purpose
but less of a priority in the equality or justice frameworks. In the facilitative model of the mediation
process, the individual needs and interests of the parties are responded to. The settlement model responds
to a perceived interest in efficiency and settlement. In the transformative context, responsiveness is
focused on the relational interests of the individual participants[2, P.17].

The key opportunity that responsiveness presents is for the individual preferences of the participants
to drive the mediation process and to influence the mediation outcomes. Responsiveness is delivered
through the flexibility and informality of the mediation process and the availability of individualized
outcomes. Two statements that express the theoretical construct of responsiveness in mediation are:

- Mediation is responsive to the process needs of disputants through its flexibility.

- Mediation provides an opportunity for the interests and preferences of the individual disputants
regarding content to be explored and reflected in the outcome.

The mediation process is flexible because it can be adapted to suit the circumstances and needs of
the individual participants. Possible variations include: regular breaks, the possibility of adjourning the
process and reconvening at a future time, having the disputants physically in separate rooms, use of co-
mediation, variations in the role of supporters such as legal practitioners or advocates, as well as variations
in the style of negotiation that is facilitated.

The diversity inherent in mediation practice and the scope for a range of techniques to be adopted by
mediators are factors that enable the process to be tailored to meet the needs or preferences promoted in
individual cases. Thus, even in a mediation program where the “usual” practice is to conduct a positional
bargaining styled settlement conference, a particular person may express a desire to have a different kind
of dialogue that might satisfy non-monetary interests. Mediation is able to respond to such preferences.
This is what sets mediation apart from more rigid and regulated processes such as arbitration, trial or pre-
trial settlement conferences presided over by a judge.

There may be some limitations to the degree of flexibility of the mediation process. For example,
there may be time constraints imposed by the mediation service provider, inadequate facilities to
accommodate separate rooms or guidelines that limit the roles of participants or that restrict the style of
mediation. These vary between mediation programs. Although time constraints and the nature of facilities
may impact on process responsiveness in court-connected mediation, there are usually no restrictions
imposed about the style of mediation allowed to be practiced

Mediation potentially offers disputants great flexibility in the nature of the agreements that they make,
which means that outcomes can be responsive to the particular needs and interests of the disputants. In
mediation, disputants are not limited to the outcomes that would be awarded by a court. Disputants may
choose to apply legal or other norms to the resolution of their dispute[3, P.58].

The legal framework may be acceptable, workable and preferable for many disputants. A defining
feature of mediation is the ability to depart from those norms, depending upon the preferences of the
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individuals in dispute. Although the law may be highly influential, it won’t necessarily determine the
outcomes that disputants negotiate. Disputantsmay take into account business needs, non-financial
considerations, the timing of payments and place value on an apology. Furthermore, disputants may
choose to make “interim” arrangements that can be tested in the short term before a final agreement is
negotiated.

There are virtually no limits to the nature of agreements that can be made at mediation, although
agreements that are illegal or open to challenge on the basis of public policy are not legally enforceable.

The availability of a range of outcomes is a feature of all models of mediation. However, in mediation
where there is reluctance to explore a broad range of issues, the range of options that are generated tends
to be limited. Models of mediation that encourage a narrow definition of the problem include settlement
and expert advisory mediation. Options are also limited where the process of option generation is not
separated from the process of evaluating options. This separation is part ofinterest-based, facilitative styles
of mediation. The key to the delivery of responsiveness is that disputants have some control over the scope
of problem-definition that is applied to their mediation.

A primary means of responding to the individual preferences of the disputants about the scope of
mediation is to ensure that their individual interests and preferences regarding content are discussed during
the mediation.

This opens the way for them to form part of the discussion in mediation and to be responded to in
some way. The individual preferences of the disputants might include having legal and non-legal interests
considered or restricting the scope of the mediation to legal entitlements. Unless the parties have had an
opportunity to convey their preferences about such matters, the mediation process cannot respond to them.
Where the individual preferences of the disputants have not been voiced during mediation, it is doubtful
that any outcome will reflect those preferences. A primary indicator of whether or not there has been an
opportunity to express needs and preferences is whether or not disputants participated actively in the
mediation process.

The capacity for mediation to produce responsive outcomes places it in direct contrast to the “limited
remedial imagination” of the legal system, which is subject to strict guidelines about the types of
(generally monetary) outcomes that a court can impose. Mediated outcomes can be contrasted with trial
outcomes in two main respects; namely, that the decision makers are involved in the dispute and may
apply subjective criteria in decision-making and that there is a focus on the future rather than the past.
Courts are bound to apply the law uniformly to all disputes and have an obligation to treat all litigants
equally. Mediation provides an opportunity for the disputants themselves to make decisions, free from any
obligation to adhere to judicial decision-making boundaries. Courts have a retrospective focus and are
limited to redress for past behaviors. By contrast, in mediation there is an opportunity to focus on the
future and to tailor solutions that meet future needs and preferences|[4, P.414].

The degree of responsiveness that is likely to be achieved in court-connected mediation is affected by
the degree of informality, the prioritization of legal standards and difficulties associated with the departure
from traditional notions of justice within a public institution of justice. Each of these factors is influenced
by both the court-context and the participation of lawyers in the process.

An aspect of flexibility in the mediation process in court-connected settings is informality. The degree
of informality of court-connected mediation varies according to subjective assessments of informality and
the nature of the mediation program. Mediation is less formal than the trial and pre-trial court processes
but is more formal than direct negotiation between disputants or their lawyers. Where it is perceived that
court-connected mediation replaces formal court proceedings, it is clearly a less formal process than the
one it replaces. The purpose of a process that is less formal than traditional court processes is to make
disputants feel comfortable and to create an environment that is conducive to open negotiations.

Where court-connected mediation occurs on the court premises, it may have an air of authority that
discourages participants from treating it as an informal process. This air of authority increases when the
mediator is an officer of the court.

The presence of the mediator and the disputants means that court-connected mediation is generally
more formal in nature than unassisted lawyer negotiation. Because lawyer negotiation has traditionally
resolved the overwhelming majority of civil litigated matters, court-connected mediation may in fact
replace a less formal process. Mediation is a more structured process than lawyer negotiation, offers the
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disputants an opportunity to participate directly and has the advantage that participant behavior can be
monitored by the mediator. These features of mediation may be preferable to lawyer negotiation for some
disputants.

The presence of “repeat player” professional participants also impacts on the formality of court-
connected mediation. Such participants include the mediator, lawyers and representatives of institutional
parties. These people are comfortable and familiar with the court setting and the way the mediation
process “usually” precedes. This may be daunting for other “one shot™ participants who are less familiar
and comfortable with the mediation environment. Participants who are unfamiliar with the process may
not appreciate that they could exercise some influence over the manner in which it is conducted|5, P.17].

Despite theoretical constructs of mediation that celebrate its freedom from legal constraints, the law
plays a significant and highly influential role in court-connected mediation. Court-connected mediation
generally occurs within the litigation process, when the respective legal claims have been defined and
where trial is not a distant possibility. When mediation occurs within these circumstances, it is said to take
place in the “shadow of the law”. The law is a relevant consideration in all dispute resolution, but is of
particular influence in court-connected processes. When mediation occurs during the litigation process, a
judicial decision is a realistic alternative to a negotiated settlement. Therefore, predictions about the legal
outcome are a particularly important reference point for options generated in court-connected mediation.

The tendency for lawyers to adopt a narrow view of their clients’ problems is problematic, because
empirical evidence has shown that clients would prefer that a broader approach was adopted. For example,
Relis concluded that the lawyers interviewed in her investigation into medical malpractice claims
perceived that plaintiffs sued for a monetary settlement. On the other hand, the plaintiffs stressed that they
did not sue for money, but for a host of non-legal reasons. The satisfaction of emotional or psychological
needs of their clients was perceived to be a secondary or incidental mediation outcome by the lawyers [6,
P.675].

When lawyers misunderstand their clients” preferences in this way, responsiveness is compromised. A
possible solution is for disputants to be asked directly by the mediator about their reasons for mediating.

In court-connected mediation legal experts may outnumber the disputants, for example in a two party
dispute where each party brings a lawyer to mediation and the mediator is also legally trained. If the legal
participants are of the view that the law is the paramount consideration, it will be difficult for disputants to
steer the content of discussions in other directions. This is particularly the case when lawyers adopt a
spokesperson role and speak on behalf of their clients.

There is evidence of change within the legal profession, including a growing awareness of the
benefits of addressing a broad range of clients’ interests and more client-centered approaches to legal
practice. Whatever their understanding of their clients” needs and preferences, lawyers are influential in
determining the degree of responsiveness of court-connected mediation. Therefore, their perspectives are
an important consideration in understanding court-connected mediation.

A third aspect of court-connected mediation that influences responsiveness is that some difficulty may
arise if non-legally available outcomes are reached within the public institution of justice Departing from
the fundamental notion of substantive justice that underpins the adversary legal system may be
problematic for courts. Inadequate monitoring of the mediation process may leave the court open to
criticism that it is promoting settlement without adequate safeguards against unjust settlement outcomes.
Conversely, court-connected mediation may be open to criticism if it restricts the options that are available
to disputants or stifles their creativity. Clearly, from the mediation perspective it is problematic to apply
objective legal standards rigidly to assess the appropriateness of outcomes that were developed in response
to the individual needs of the disputants.

Views about the departure from legal norms in court-connected mediation are likely to vary
depending upon whether court-connected mediation is seen as an alternative process or merely as a means
of resolving litigation efficiently. The forces which detract from responsiveness in court-connected
mediation decrease the likelihood that court-connected mediation will achieve the potential of reaching
imaginative, tailor-made solutions through an individualized process. Instead they may promote the
adoption of a pre-determined and formalized process and pursuit of outcomes that accord with objective
notions of “fairness”. Nonetheless, even if a “cookie-cutter” approach is adopted in ,,usual™ cases, there is
some capacity to respond to individual disputants by adapting the process where necessary or desirable.
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The existence of a capacity to adapt to the individual disputants is a defining feature of mediation. This
opportunity is expected in the court-connected context in the absence of restrictive directives about
process characteristics.

A key indicator of responsiveness is that there is an opportunity extended to disputants to define the
scope of the mediation conversation. That is, to express their interests and preferences about content and
thereby shape the mediation process and outcomes accordingly. The degree to which this opportunity is
extended to disputants in the Supreme Court of Kazakhstan by mediators and lawyers is examined in this
thesis.

According to the National Mediation Practice Standards the purpose of a mediation process is to
maximize participants’ decision making. By participating in a meaningful way in the resolution of their
own disputes, it is perceived that disputants can take responsibility for their own disputes and retain their
dignity. The consequences of self-determination are that the disputants are empowered and given
responsibility for the choices that they make in relation to their dispute. Empowerment is often considered
to be an essential characteristic of mediation.

Self-determination sets mediation apart from determinative processes such as arbitration and judicial
decision making. In those processes, other people decide both how the dispute should be resolved and
what the outcome will be. The role of the disputant in determinative processes is to persuade the third
party decision-maker to make decisions in accordance with that disputant’s wishes. This persuasion is
usually conducted by a lawyer. The disputants compete with one another to persuade the decision-maker.
They have minimal control over either the process or the outcome.

Self-determination reflects the notion that mediation is about the disputants themselves deciding how
to deal with their dispute, both in terms of process and outcomes. Two statements that reflect the
theoretical construct of self-determination are:

- Mediation provides an opportunity for disputants to participate directly in the resolution of their
dispute.

- In mediation, the disputants themselves decide how their dispute will be resolved.

In transformative mediation, the process and outcomes are self-determined. In facilitative mediation,
the mediator may intervene to manage the process but will endeavor to facilitate outcomes determined by
the parties. In settlement mediation, the process may be more pre-determined but there will still be some
degree of voice and choice as to how the process is conducted and what information is shared. In the
evaluative models, it is expected that legal or other expert issues will form part of the conversation, but it
is not necessarily limited to them. In all practice models, there is some element of self-determination in the
way the dispute is resolved. A particular model may be adopted because it suits the individuals involved,
rather than being imposed upon them.

The degree of control that disputants have over the mediation process varies considerably in
mediation practice. Some mediators facilitate preliminary negotiations about the way the mediation will be
conducted. However, disputant control is limited because most mediators are active in deciding the way
that the mediation will be conducted.

Facilitative mediators are mediation and problem-solving experts whose main role is to facilitate a
particular type of dispute resolution process. They steer discussions, interpret issues and guide the process.
One of their tasks is to educate the disputants about problem-solving approaches to dispute resolution. The
purpose of that task is to empower the disputants to better manage conflict, without the assistance of a
mediator. In other words, although the facilitative mediator may be directive about the process of
resolving the immediate dispute, the disputants may learn new skills that empower them to be more self-
determining in the future.

By contrast, in transformative mediation processes, the mediator will be guided by the process
preferences expressed by the clients|[7, P.64].

Direct disputant participation promotes the disputant-centered nature of mediation and is a
fundamental precursor to self-determination. Research findings have identified consistently that disputants
value an opportunity to participate directly in mediation. For example, David P. MacKinnon has
confirmed procedural justice assertions that mediating parties value a dignified, thorough and even-handed
process, which provides them with an opportunity to speak and an assurance that they have been heard and
understood. Sourdin’s recent study of the Supreme and County Courts of Europe demonstrated that 59%
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of the disputants surveyed in those jurisdictions (65% of plaintiffs and 47% of defendants) would have
liked to participate more in their mediation[6, P.677].

The benefit of direct disputant participation is that disputants are encouraged to talk and negotiate
directly with each other to identify their own interests, consider options and assess outcomes.Disputants
who participate actively in mediation have an opportunity to maximize the satisfaction of their individual
needs as contrasted with those who take a passive role. Active participants contribute to the setting of the
agenda for discussion and can ensure that it includes all of the issues they want raised. The interests that
they have expressed can be considered in the formulation and consideration of options for resolution. On
the other hand, without direct input from the disputants, the likelihood that the conversation will be about
external rules or expectations rather than individual interests is heightened, because the participants.

In the conclusion we would like to remind, that some mediators seck to minimize reliance on
professional assistance by insisting on direct disputant participation and an advisory as opposed to
advocacy role for professionals. There are a number of problems with the expectation that all disputants
will participate directly in mediation. The promotion of direct disputant participation without qualification
ignores questions about whether particular individuals have the capacity to participate directly, whether it
is appropriate that they do and whether they want to. Some disputants may not have the communication
skills or the intellectual or emotional capacity to present their own interests properly in mediation.
Sometimes the relationship between the disputants may be such that there is a power imbalance that may
be exacerbated if the disputants negotiate directly with one another during the mediation process. Where
disputants have engaged legal representation, they may prefer that their lawyers promote their interests on
their behalf. Although self-determination may theoretically promote disputant responsibility, some
disputants may prefer not to take responsibility for the resolution of their dispute. Where it is inappropriate
or undesirable for disputants to participate directly, their interests may be communicated by another
person such as an advocate or legal practitioner. The extent to which the disputants contribute to the
mediation process then becomes dependent upon the nature of the relationship between the professionals
and their clients. The style of representation adopted by legal practitioners who speak for their clients in
mediation varies, depending upon their view of the self-determinative potential of mediation and the
importance of their clients” subjective interests as opposed to their legal interests.
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3.K. AronioBa, /1.0. Kycaiinion

A3AMATTBIK IIPOL[ECCTEP/I )KETLIIIPY JIET T
WHTETPAIIUSTHEIH, KEUBIP KBIPJIAPEI

Annotammsi. TIponeccyanasl KYKbIK HOpMAanapbl 3aHHAMAIBIK, SFHH KYKBIK KOPFAy IIPOIICCCIHE BIKIMAJBIH
TITH3el, 0J1ap 63 TapambIHAH KYKBIKTHI KOJIIaHy (hOpPMachl PETiHIAC apHAMbl OKIICTTI oprasaap (COoT, MPOKyparTypa,
oMy T.0.) MEKEMENEPIHE TIKEICH BIKMAJN CTill OJAPIBIH IC-OPEKETTEPiH Oenrijen oThIpagsl. Erep Ae¢ KbIIMBIC
JKacalFaH JKargaiimapaa Hemece 0ackaga 3aH OY3YIIBUIBIK OOFAHTA, KCIMCIMIC KencajMaraH >Karmainapaa
o3/CPiHiH KYKBIKTAPBIH KOpPFAay YIOIH a3aMarrap COTKa >kyrinemi. [lpomeccyamapl KYKBIK OCH OCHI Kargaitmapaa
KOJITAHBLIATHIH KYKBIKTHIK HOPMAIAPMEH TIPTIMTI MKY3ETe aChIPaThIH epeskenepai aiframMpr3. Omap KYKbIKTHI KOJTIaHY
FOPHCAMKIMACH (DOpMATApBIH OKINETTI MEMJICKETIK OPTaHAap MEH KbI3METKEPIICPAIH KYKbBIKTHI >KY3€Te achIpyJarbl
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OKIICTTLIIKTEepiH Oenrinen Oepeni. KyKbIKTBI KOJITAaHY iC-9PEKET] MPOIECCY bl KYKBIKTA KYKBIK KOPFAy OpraHAaphbl
apKbLIBI JKY3€Te achIpbUiambl. MEMICKETTIH JKOHE OHBIH OCNTim Jaya3bIMAbl KbI3METKEPIICPIHIH iC-opeKeTTepi
KOFAMJBIK YKOHE MEMIICKCTTIK OMIPIiH KONTETCH KBIPIAPBIH KAMTHIABL By OarbITTarbl MEMIICKET KbI3METIHIH
HETI3IHAE KYKbIKTBIK TOPTIIICH 3aHABLIBIKTHL, aJaMIAPABIH KYKbIKTapbhl MEH CPKIHIIKTCPIH KOPFAy, MEMICKET
MYZIECIH >KOHE MEMICKETTIK €MEC MEKEMEICPHiH, CHOCK Y KbIMIAPBIHBIH KYKBIFBIH KOPFAIl, KbIJIMBICKA KapChbl
KYPeCyai KYKbIK OY3yIbl TOKTATYIbI JKY3€Tre achlpy OO0mbim TaOBIIAApl. KYKBIKTBIK TOPTINTI KOHC 3aHIBLIBIKTHI
JKY3€re achIpy iCIMEH MEMJICKETTIH apHANBI KbI3MET OPTaHAAPHI IIYFBUIIAHABL.

Tyiiin ce3jep: a3aMaTTHIK KYKBIK, a3aMATTHIK IPOIIECC, MPOICCCYANABIK HOPMANAp, IOPUAHKAIBIK IPOIECC |,
KYKBIK KOPFay TpOICCC, HHTCTPAHs, OKIJICTTI OPraH, TApauTapabIH KCIICY1, MCAHAIIN, MCIHATOP.

YK 343.132
3.K.Aronosa', I.Y. Kycannos” Yuncron Haran’

"KasHAY, xadempa npasa, T. Amvarsl, Pecy6mmka Kasaxcran;
*KasHITY mv.AGas, o0ImIey HUBEPCHTETCKAS Ka()eapa TOTHTOIOTHE
U COIHATBHO-(IIOCO(CKUX AUCIMILTHH, T. AMatsl, Pecybmmka Kazaxcras,
’Yrusepcuter Myunran, CIIIA

HEKOTOPBIE 'TPAHU HHTEI'PAITUHA
B COBEPHIEHCTBOBAHHUU I'PA’KJAHCKOI'O TIPOLECCA

Annotanmust. HOpMBI pOLiecCy aIbHOTO MPABa PETIAMECHTHPYIOT FOPHCANKIMOHHBIN, T.€. IIPABOOXPAHUTCIbHBIN
MPOIIECC, KOTOPBIH OCYINECTBILICTCS B NMPABONPHMEHHUTECIBHOM (DOPME CHECIHAIBHO YIPABOMOUCHHBIMH OPTaHAMH
(cymoM, MpOKypaTypoH, HOMMIKEH U AP.) B CAYYAAX COBEPIICHHS NPECTYIUICHHH M Py TUX MPABOHAPYIUCHUN HIH B
Pa3HOTTIACHSIX, T.€. KOTJAa CYOBEKTHI MPABOOTHOIICHHUS HE MOTYT NPHHTH K COTJANICHHUIO MO IIOBOAY CBOMX IIPaB M
00g3aHHOCTCH W oOpamaroTca B cyallporeccyanmsHoe MPaBo MOXKHO OMPEACTHTh KAK COBOKYIHOCTH (CHCTCMY)
TPABOBBIX HOPM, PETJIAMEHTHPYIOIINX MOPSIOK, (OpMy FOPHCAMKIHOHHON MPAaBONMPHUMEHHTEILHON ACATCIHLHOCTH
KOMITETCHTHBIX TOCYJAPCTBEHHBIX OPraHOB O JOJDKHOCTHBIX IIMIAX, HAMPABICHHON Ha pPEaH3alMi0 HOPM
PA3MUHBIX OTPAciCH MaTepHANBbHOTO IpaBa.llpaBONpHUMEHHUTENbHAS JCATEIPHOCTh B IPOIECCYANbHOM ITPABE
OCYINECTBILICTCS C TOMOIIBIO IIPABOOXPAHUTCIBHBIX OPraHOB. /JIEATEIBHOCTh TOCYJAPCTBA M €r0 OPTaHOB
OXBATBIBACT MHOTHE C(Ephl TOCYJZAPCTBCHHOH M OOIECTBEHHOW XM3HH. OJHO M3 ICHTPATBHBIX MECT B HEH
3aHAMACT BBIIOJTHEHHE 33734 MO OOCCICUCHUIO MPABOTIOPSIKA W 3aKOHHOCTH, 3AIIUTE IPAaB W CBOOO HECIOBEKA,
OXpaHE TPaB H 3aKOHHBIX HMHTCPECOB TOCYJAPCTBCHHBIX W HETOCYJAPCTBCHHBIX OPTaHU3AUUIH, TPYIOBBIX
KOJUICKTHBOB, OOpbOC C MPECTYIUICHHSIMH W HMHBIMH TpaBoHapymcHmIMH. OOccrneucHHEM MpPaBOMOPAIKa H
3aKOHHOCTH CTICIHATBEHO 3aHUMACTCS 3HAUMTECIFHO MCHBIIMH KPYT OPTAHOB, TC, KOTOPHIC CYIIECTBYIOT TOIBKO HIIH
TJIABHBIM 00PA30M 711 BBITIOTHECHUS TAKOH POJIH.

KioueBbie ciioBa: rpa’kIaHCKOE IPABO,TPAKIAHCKUI IPOIIECC, MPOICCCYANBHBIC HOPMBL IOPHCIUKIMOHHBIH
TPOIIECC, MPABOOXPAHUTCIBHBIH MPOLECC, MHTCTPALMS, YIPABOMOYCHHBIH OPraH,COTTAMCHHEC CTOPOH, MEAHMALHI,
MeIuarop.
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