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THE REVIEW OF SOME FEATURES OF THE FINANCIAL LEGAL
MECHANISM OF OBLIGATORY SOCIAL INSURANCE
IN THE REPUBLIC OF KAZAKHSTAN

Abstract. The process of the creation of the financial legal mechanism of the obligatory social insurance in the
Republic of Kazakhstan wasresearched. The levels of the system of the social protection of the population and
functional tasks were examined. The list of fundamental laws on obligatory social and pension insurance of the
Republic of Kazakhstan has been carefully and detailed reviewed. The organizational and legal structure of the
activity of JSC Public Foundation of Social Insurance and JSC Uniform Accumulative Pension Fund was presented.
The social payments guaranteed by the Constitution of the Republic of Kazakhstan, i.e. payments to all citizens at the
identical level without any personal contribution of the citizensfor the development of the society are carried out
through the republican budget; mechanismof its redistribution through the local budgets was also researched.
Expenses of the republican budget on “The social help and social security”, according to the budgetary classification
of expenses, are defined by the functional group. Acts as the administrator, generally, fulfills one ministry: The
Ministry of health and social development of the Republic of Kazakhstan (earlier), the Ministry of Labor and Social
Protection of the population of the Republic of Kazakhstan (now), also depending on the social and economic policy
on separate items of expenditure pursued by the state can act as the administrator other ministry.

Keywords: social protection, obligatory social insurance, pension insurance, legislative and legal basis,
budgetary classification, social risk, socially oriented state, social payments, basic pension payment, lump
sumpayments.

The Republic of Kazakhstan is the socially oriented state of market type; respectively achievement of
high level social protection of the population is necessary attribute of further development of the state as
law-abiding state with civilized civil society.

Mandatory social insurance is the set of measures arranged, controlled and guaranteed by the state for
partial compensation of the income due to loss of labor ability and (or) loss of job, as well as the loss of
breadwinner, loss of income due to pregnancy and births, adoption of the son, adoption of the new born
child (children) and nursing till one year age.

The financial legal mechanism of the social insurance in the Republic of Kazakhstan is constructed,
according to the Declaration of the Rights and Freedoms of the Person of 1948 [l].accounting
theConventions and Recommendations of the ILO [2]; in accordance with the legislative and legalbasis of
the Republic of Kazakhstan and theConstitution of the Republic of Kazakhstan|[3] at the present stage of
development it is presented by the three-level system of social protection of the population:

- The first level are the social payments, i.c. payments to all citizens, guaranteed by the Constitution
of the Republic of Kazakhstan without the personal contribution of the citizen to the development of the
society (basic pension payment, welfare payments, lump sums for birth / care of the child);
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- The second level are the pension payments at the expense of obligatory pension contributions and
social payments from JSC Public Foundation of Social Insurance, i.c. the additional social security of
citizens considering their personal contribution to development of society;

- The third level are the pension payments due to the voluntary insurance [4].

Payer of the social expenditures is the employer or a self-employed person executing calculation and
payment of social expenditures to State Social Insurance Fund in accordance with the procedure
established by the legislation of the Republic of Kazakhstan. Social expenditures are mandatory payments
to State Social Insurance Fund entitling a participant of mandatory social insurance system for which the
social expenditures were paid, and in case of the breadwinner loss to the members of his family being
dependent on him to receive social payments according to the legislation of the Republic of Kazakhstan.
Social risk is occurrence of the event causing the loss of ability to work and (or), loss of the work, as well
as the loss of breadwinner, loss of income due to pregnancy and births, adoption of the son, adoption of
the new born child (children) and nursing till one year age as a result of which a participant of mandatory
social insurance system for whom the social expenditures were paid, or in case of his death the members
of his family being dependent on him become entitled for receiving the social payments. Receiver of the
social payment is the physical person for whom the social expenditures were paid or who paid them to
State Social Insurance Fund as a self-employed person prior to appearance of social risk and in relation to
whom the authorized body on social payments takes decision on assignment of social payments, and in
case of death of the person being a participant of mandatory social insurance system for whom the social
expenditures were paid - family members of the deceased (recognized by a court as missing person or
presumed dead) breadwinner being dependent on him.

State Social Insurance Fund is the legal entity which accumulates social expenditures and payments to
participants of mandatory social insurance system in relation to whom the event of social risk occurred
including the members of dependent families in case of loss of breadwinner - participant of mandatory
social insurance system. Object of social expenditures calculation - employer’s expenses paid to employee
in the form of incomes for the fulfilled works and rendered services. For self-employed persons the
income gained by him is the object of social expenditures calculation. Total record of participation in the
mandatory social insurance system - total number of months for which the social expenditures were
entered.Pension is the aggregate amount of pension payments from the authorized organization, unified
pension saving fund, voluntary pension saving fund.

Pension payments from the authorized organization - state base pension payment and payments to
physical persons having length of work being not less than six months as of January 1, 1998, executed
proportionally to the length of work. State base pension payment is monthly monetary payment provided
to citizens of the Republic of Kazakhstan upon reaching the pension age. Pension payments from unified
pension saving fund and (or) voluntary pension saving fund - payments of pension savings to receivers of
the pension payments. Receiver of pension payments — physical person to whom pension payments are
assigned from authorized organization and (or) having the right to receive pension payments from unified
pension saving fund and (or) voluntary pension saving fund. Pension savings - money of depositor
(receiver of pension payments) kept on his individual pension account and including mandatory pension
contributions, mandatory professional pension contributions and voluntary pension contributions,
investment income, fines and other receivables in accordance with the agreements and legislation of the
Republic of Kazakhstan.

Therearcthefollowingnormative and legal acts in the field of the social security in the Republic of
Kazakhstan:

1. LawoftheRepublicofKazakhstan, April 25, 2003No. 405-11*About obligatory social insurance™[5];

2. LawoftheRepublicofKazakhstan, June21, 2013 No. 105-V*About provision of pensions”[6];

3.LawoftheRepublicofKazakhstan, June28, 2005 No. 63 “About welfare payments to the families with
the children™[7];

4 LawoftheRepublicofKazakhstan,Novemberl6, 2015No. 405-V“About obligatory social medical
insurance”’[8];
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5.LaborCodeofthe RepublicofKazakhstan,November 23, 2015 No. 414-V [9].

Citizens of the Republic of Kazakhstan shall be entitled to pension provision under the conditions of
legislation of the Republic of Kazakhstan.Foreign citizens and individuals with no citizenship living on
the territory of the Republic of Kazakhstan shall have equal with Kazakhstan citizens’ rights to pension
provision if other is not provided by the laws and international agreements.

Mandatory pension contributions shall be paid by:1) legal and physical entities involved into
entreprencur and other activities without establishment of a legal entity to the Center at the rates
determined by the law on the Republican Budget for the corresponding year based on the principle of their
decrease;2) individuals to accumulative pension funds at the rate of 10% of income, which is taken into
account as contributions but not less than 10% of the guaranteed minimum amount of salary established
by the legislative act within the procedure defined by the Government of the Republic of
Kazakhstan.Individuals and legal entities shall pay voluntary pension contributions to non-state
accumulative funds in accordance with the pension contract.Mandatory pension contributions to the
Center and to accumulative pension funds, which are not paid in time under the condition of factual
payment and receiving of income shall be charged with penalty in the amount of 1,2 times refinancing rate
established by the National Bank of the Republic of Kazakhstan for the day of payment of these amounts
for each day of default (including payment day) to the Center and to the corresponding accumulative
pension funds within the procedure defined by the RK Government. Tax bodies shall be responsible for
full and timely control of transfer of mandatory pension contributions to the Center and accumulative
pension funds in accordance with tax legislation.

Deductions of mandatory pension contributions from legal entities and individuals involved in
entreprencur and other activities without the establishment of a legal entity and deductions of mandatory
pension contributions shall be made from the income payment source within the procedure defined by the
Government of the Republic of Kazakhstan. Legal entities and individuals involved in entreprencur and
other activities without the establishment of a legal entity keeping mandatory pension contributions at the
payment source, must transfer pension contributions to accumulative pension funds and pay income
simultaneously. The contributor shall make transfer of voluntary pension contributions. Voluntary pension
contributions may be transferred in favor of third persons. Mandatory pension contributions to
accumulative pension funds may not be transferred in the favor of third persons. In the event of absence of
the relevant contributor’s order to transfer mandatory pension contribution, persons mentioned in item 2 of
the current article must transfer deducted amount of mandatory pension contributions to the state
accumulative pension fund.

Pension assets of accumulative pension funds shall be formed at the expense of: pension contributions
and investment income formed from investment activity with the deduction of commissions to
accumulative pension funds and to company on management of pension assets of non-state accumulative
funds; other sources specified by legislation. Pension assets of non-state accumulative funds shall be not
included to liquidation amount or to contested liquidation amount of a liquidated fund or a fund subject to
bankruptcy. Recipient’s pension accumulations in whose favor pension contributions to accumulative
pension funds are made shall be inherited within the procedure established by legislation in case of his
death. In case of the recipient’s death pension accumulations made in his favor to accumulative pension
funds shall be inherited within the procedure established by legislation. In case of the recipient’s death, his
family or the person who provided burial of the recipient shall be paid a lump sum amounted to 15
monthly calculation rates but not exceeding the amount of accumulation on the personified pension
account.

The difference between allowances and benefits is in the source of payment. Allowances are paid
from the budget to persons who are not participating and participating in the system of obligatory social
insurance benefits are paid from the State fund of social insurance and relate strictly to those who are
participating in the system of obligatory social insurance.

According to the article 8 of the Law of the Republic of Kazakhstan “On obligatory social insurance™
self-employed persons including foreign citizens and stateless persons permanently residing in the
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Republic of Kazakhstan and carrying out activity which benefits the Republic of Kazakhstan, excluding
persons attaining years prescribed by p.1 Article 11 of the Law of the Republic of Kazakhstan “On
pension benefits in the Republic of Kazakhstan™ are liable to social insurance.Consequently participant of
the system of social insurance is an individual whose employer pays social expenditures and who has a
right to receive social payments when social risks are raised [10].

Social payment for loss of income in connection with pregnancy and childbirth, adoption of a
newborn child (children) is assigned to a participant in the compulsory social insurance system entitled to
receive social payments from the State Social Insurance Fund starting from January 1, 2008. The amount
of social payment for loss of income in connection with pregnancy and childbirth, the adoption of a
newborn child (children) is determined by multiplying the average monthly income, recorded as the object
of calculating social contributions, by the corresponding number of days of incapacity for work.The
average monthly amount of income recorded as an object of calculation of social contributions is
determined by dividing the amount of income from which social contributions were made for the last 12
months (regardless of whether there were any breaks in social contributions during this period) preceding
the month in which the right to social payment has come into force by 12.

The factor of the number of days of incapacity for work is determined by dividing the number of
days for which a temporary disability card has been issued for thirty calendar days (each working woman
has the right to paid matemity leave of 126 days in accordance with Article 99 of the Labor Code of the
Republic of Kazakhstan and use it at will during pregnancy and after childbirth).Social payment for loss of
income in connection with pregnancy and childbirth, adoption of a newborn child (children) is appointed
for the entire period indicated in the temporary disability card issued in accordance with the procedure
established by the authorized state body in the field of health.

Citizens of the Republic of Kazakhstan, oralmans, refugees, foreigners and stateless persons
permanently residing in the Republic of Kazakhstan, with an average per capita income not exceeding the
poverty line established in regions, cities of republican importance, the capital, in the form of
unconditional and conditional financial assistance. Single and/or lonely low-income people with limited
opportunities to participate in employment promotion measures in connection with:achievement of
retirement age;disability of the first or second group;the presence of a disease in which the term of
temporary incapacity for work can be established for more than two months [11]. Low-income families,
all able-bodied family members of whom are invalids of the first or second group and/or have diseases in
which the term of temporary incapacity for work can be established for more than two months, and/or care
for:a child under the age of seven;a disabled child;a disabled of first or second group;the elderly;needing
outside care and help.

According to the Law “On State Targeted Social Assistance”, the size of targeted social assistance for
a person or a family is calculated by the authorized body in the form of a difference between the per capita
income and the poverty line established in regions per family member. In the event of a change in family
composition and income, the amount of targeted social assistance is recalculated. The applicant must also
report on the circumstances that may serve as the basis for changing the size of targeted social assistance
to the authorized body within 10 working days.

Main principles of compulsory social insurance are:1) generality of compliance and fulfillment of
the legislation of the Republic of Kazakhstan on compulsory social insurance;2) guarantecing of
measures by the state applied for ensuring of social payments;3) obligatoriness of participating in
compulsory social insurance payment;4) use of social expenditures for social payments in accordance
with this Law;5) obligatoriness of social payments on conditions provided by this Law;6) differentiation
of amounts of social payments;7) publicity in activity of state bodies ensuring compulsory social
insurance.

The state shall guarantee safety and intended use of social expenditures in the Fund.Safety of social
expenditures shall be ensured by: 1) regulation of the activity of Fund by establishment of the relevant
regulations and limits ensuring its financial strength determined by the Government of the Republic of
Kazakhstan;2) carrying out of investment activity through the National Bank of the Republic of
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Kazakhstan;3) consideration of all operations on investment assets management of the Fund in the
National Bank of the Republic of Kazakhstan;4) keep separate accounting of own funds and assets of
the Fund;5) introduction of restrictions of expenses for ensuring of activity of the Fund;6) obligatoriness
of conducting annual audit;7) regular financial accountability of the Fund in the manner established by
the legislation of the Republic of Kazakhstan;8) determination of the list of financial tools for
investment of assets of the Fund by the Government of the Republic of Kazakhstan.

Social modernization, first of all, is implemented by means of creation of balanced principles of social
justice and individual responsibility of everyone considering interests, employers and the state. The
Republic of Kazakhstan has introduced obligatory social insurance since 2005 as an additional form of
social protection of the working population. According to the Law of the Republic of Kazakhstan“On
Obligatory Social Insurance™ responsibilities of the state, employer, citizen and State Social Insurance
Fund JSC - GFSS) have been separated.Social charges are the source of formation of financial resources
in the system of obligatory social insurance. These are obligatory payments paid to GFSS by employers
for the hired workers or by self-employed individuals on their own. Relative to the Law, the self-employed
individuals are the individual entreprencurs, lawyers, private notaries, private bailiffs and professional
mediators.

At the same time, obligatory social insurance involves the citizens of the Republic of Kazakhstan,
foreigners and persons without citizenship who are constantly living in the territory of our country and
gaining income.

It should be noted that employers pay social charges for all workers, except for persons of the
retirement age as provided by paragraph 1 of article 11 of the Law of the Republic of Kazakhstan“On
Provision of Pensions in the Republic of Kazakhstan™, i.¢. the man - 63 years of age, the woman - 58 years
of age (since 01.01.2018 with annual addition of 6 months to 63 years).Employment agreement
should necessarily be concluded for all workers, because this makes the employer responsible of timely
and full-sized payment of social contributions for hired workers to GFSS.

The amount of social charges is established as 5% of the salary of the worker or of the gained income
of self-employed individual in the form of the salary. It should be noted that if monthly obligatory pension
contributions are held from the income of the worker, then monthly social charges are paid at the account
of employers.But social charges are not paid from the whole amount of income. For example, social
charges are not paid from obligatory pension contributions. The list of income types which do not require
social charges is established by the Rules of calculation and transfer of social charges approved by the
resolution of the government of the Republic of Kazakhstan of 21.06.2004 No. 683[12, P.89].

Social charges are paid monthly no later than the 25th of every reporting month. At the same time, the
limit and upper limit of a subject to calculation of social charges from which social charges are paid is set.
In case subject to calculation of social charges for calendar month makes less than one minimum wage,
established by the law on the Republican budget, then social charges are paid from one minimum wagg.

In the conclusion, summing up the results of the review on some features of the financial legal
mechanism of obligatory and voluntary insurance it is possible to draw the following conclusions:

1. The financial legal mechanism regulating the system of obligatory social insurance - is realized, has
positive results, is improved, but shortcomings still take place;

2. Obligatory social insurance has a big separation in development from voluntary social insurance in
creation of a financial legal mechanism.

3. There is no motivation for development of voluntary social insurance in all participants - insurance
companies, the called funds, able-bodied population, and employers.
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KA3AKCTAH PECOYBJINKACBIHIAFBI MIHAETTI
QJIEYMETTIK CAKTAHJIBIPY/IBIH KAPKBELIBIK-KYKBIKTBIK
TETIKTEPIHIH EPEKIIEJIKTEPI

Annoramusa. Kasakcran PecrmyOmmiachIHAAFB MIHACTTI ONCYMETTIK CAKTAHABIPYIBIH KAPIKBUIBIK-KYKBIKTBIK
TCTIKTEPIHIH KYPBUIYHl KAPACTBHIPBUFAH. XAaNBIKTBI OJCYMETTIK KOpPFay >KYHCCIHIH JCHTEHI >KOHE OJapIbIH
(yHKIMOHANABIK MiHAeTTEepl cunarramran. Kazakcran PecryOmmkackHAa MIHACTTI 9JICYMETTIK YKOHE 3CHHETAKBIMEH
CAKTAaHIBIPY TYpajbl HCTI3Ti 3aHmap Tidimi OcpinreH. «MEMJICKCTTIK QNICYMCTTIK CAKTAaHIBIPY KOps» AK skoHE
«bipbHFali SKHHAKTAYIIBI 3CHHCTAKBI KOpbl» AK KBI3METiHIH YHBIMIACTBIPYIMBLTBIK-KYKBIKTHIK ~KYPBLIBIMBI
yebmburaH. KP KoHCTHTYIUSICBIMEH KETIACHIIPIATEH SJICYMETTIK TOJIEMCP, OHBIH IMH/C, a3aMaTTapAbIH KOFaM
JAMYBIHA KOCKAH JKCKC VJICCIH eCemke anMai, Oip meHreHae OapibIK a3aMaTTapra TeeMIACP PCCHyOTHKABIK
OIOKCT APKBLIBI JKY3CTC ACBIPBLIAABL, OJAPABIH KCHOIpi >KCpPrimikTi OFOKCTTCP AapKbLIbI Kakita OejiHeHdi.
«ONEYMETTIK KOMEK JKOHE SJICYMETTIK KAMCBI3JAHBIPY» PECITy OMHMKANBIK OFOKETIHIH IIBFBIHAAPHI IIBIFBHICTAPIBIH
OIO/DKETTIK CHIHBINTAMACBIHA COHKEC (PYHKUIMOHANABIK TOIICH AHBIKTANAABL. OKIMINIIK HETi3iHEH Oip
MHHHCTPIIKKE >kykrenaemi: Kasakcran PecmyOmmkackl JICHCAYJIBIK CAKTAay JKOHE QNICYMETTIK JaMy MHHHCTPIIri
(oypwiarsl), Kazakcran PecryOnmkacel EHOCK *OHE XaJbIKTHI 9JICYMETTIK KOPFAY MHHHCTPIITL (Kazipri yaksITTa),
COHZal-aK, MEMJICKETTIH 9JICYMETTIK-3KOHOMHUKAIBIK CAsSCaThIHA Kapail Oenrimi Oip mbIFBHAAP OanTapsl OOWBIHIIA
oKiMII 6aCKa MHHHUCTPITIK OOJYBI MYMKIH.

Tyiiin ce3nep: oNEyMETTIK KOPFAy, MIHACTTI OJEYMETTIK CAKTAHABIPY, 3CHHETAKBIHBI CAKTAHIBIPY,
3aHHAMAIBIK-KYKBIKTBIK 0a3a, OFOKETTIK CHIHBINTAY, JICYMETTIK TOYEKEN, JICYMETTIK OarJapiaHFaH MEMIICKET,
QJICYMCTTIK TOICMACD, 0a3abIK 3CHHCTAKBI TOJICMI, OIP>KOIIFBI TOICMACP.
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1I<01<meTayc1<m7I rocyaapcTBeHHbIN yHUBEpcUuTeT nMeHu 1. Yanuxanosa, Kokwmeray, Kazaxcran;
? Vausepcuter Bapmua n Masypy, [Tomsma;
* OMCKHit rOCYIapCTBEHHBIH TeJArormuecKkuit yausepcuteT mv. O M. Jlocroesckoro, OMck, Poccus

OB30P HEKOTOPBIX OCOBEHHOCTEI ®HHAHCOBO-IIPABOBOI'O MEXAHHU3MA
OBASATEJBHOI'O COIIMAJIBHOTI'O CTPAXOBAHMUS B PECITYBJIHUKE KA3AXCTAH

AnHotammsi. PaccMOTpeHO MOCTpOCHHE (PMHAHCOBO-IIPABOBOTO MEXAHW3MA O00S3aTEIHLHOTO COIMATIHLHOTO
crpaxoBanusa B PecryOmmke Kazaxcran. OnmcaHbl ypOBHH CHCTEMbI CONMANBHOM 3aIMUTHI HACEICHHS W IPHCYIINC
nM (PYHKIHOHATBHBIC 3a1a4n. [IpuBeieH epeucHb OCHOBOIOIATAFOINNX 3aKOHOB MO 003aTEIbHOMY COIHATBHOMY
H TICHCHOHHOMY crpaxoBaHmio B PecmyOmmke Kasaxcran. IlpeacraBiacHa OpraHH3alHOHHO-TIPABOBAA CTPYKTYpa
ngesitenbHOocTH AO  «locymapcTBeHHBIH (POHI commanbHOro crpaxopaHwss» W AO «EnwHBIH HAKONUTEIBHBIH
neHCHOHHBIH (GoHay. ["apanTupoBannsie Koncrurynuer PK cormanbHbIC BBIIIATHI, T.€. BBIILIATH BCEM IPAaXKIaHAM
HA OJMHAKOBOM YPOBHE O€3 ydeTa NEpCOHANBHOTO BKJIAJa TPAKIAHWHA B PA3BHTHE OOINCCTBA, OCYIIECTBILIIOTCS
uepe3 PecmyOMHKAHCKHH OO/DKCT, YaCTh KOTOPBIX TCPCPACIPEACTIACTCS UCPe3 MCCTHBIC OROKCTBHL Pacxosr
pecmyOmuKkaHckoro OromkeTa HA «COLHMATBHYIO MOMOINE W COLHATHHOC OOCCIICUCHHCY», COTJIACHO OFOMKCTHOM
KIAcCH(PHKAIIMK 3aTPaT, OMPEACIBIIOTCA (PYHKIMOHAILHON TPYIIIOW. AIMHHHCTPATOPOM BBICTYIIACT, B OCHOBHOM,
OJHO MHUHHUCTEPCTBO: MUHHCTEPCTBO 3APABOOXPAHEHHA B coumanbHOro passutua PK (panee), MuHUCTEPCTBO Tpyaa
U cOLMaIbHOM 3ammurthl HaceaeHus PK (ceiuac), Taxoke B 3aBUCUMOCTH OT MPOBOAMMON TOCYJAPCTBOM COLUATIBHO-
SKOHOMHUYCCKOH IMOJUTHKH IO OTACIBHBIM CTAThAM PACXOO0B AAMHUHHCTPATOPOM MOJKET BBICTYNIATh HHOC
MHHHCTEPCTBO.

KimoueBbie ciioBa:connanbHas 3amiuTa, 0053aTeIbHOE COMMATIbHOS CTPAXOBAHKE, IICHCHOHHOE CTPAXOBAHHE,
3aKOHOATEIBHO-MPABOBAS 0a3a, OFO/LKETHAS KIACCH(HKALMS, COUMANBHBIM PHCK, CONHAILHO-OPHCHTHPOBAHHOC
TOCYy AapCTBO, COUAIbHBIC BBITLIATHI, 0a30Bas NCHCHOHHAS BbIIIATA, CAUHOBPCMCHHBIC BBIILIATHI.
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