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PECULIARITIES OF THE LEGAL REGULATION
OF THE LABOR OF SOME CATEGORIES OF EMPLOYEES

Abstract. Research on the specifics of the legal regulation of certain categories of employees is conducted by
leading foreign research centers and international organizations. In particular, the work of women, children, disabled
people, homeworkers, seasonal workers and migrants is one of the most active research topics within the UN, ILO,
OSCE, and CIS. For example, the topics are “Labor Market Trends and Outlook”, “Labor, Income and Equity”,
“Changing World of Work™, “Macroeconomic Policies and Jobs”, “Globalization and Labor Market”, “Policy
evaluation”, “Youth and Gender Issues” (Special issues of youth and gender are also covered) are recognized as one
of the main topics studied by the ILO Research Department in The direction of labor market trends and prospects.
The following results were obtained in scientific studies conducted in the field of determining the features of legal
regulation of labor of certain categories of workers in foreign countries: proposals were developed and implemented
to ensure gender equality in labor relations (University of Sterling, Scotland), eliminate discrimination by
introducing rules of differentiation (Rand Afrikaans University, South Africa), and provide additional opportunities
in the field of labor for women and persons employed in family responsibilities (University of Essex, UK),
increasing the role of contracts in regulating the work of home workers (Middlesex University, UK), providing equal
rights in the use of migrant labor (University of Oxford, UK).

Key words: human resources, labor code, personnel reserve, labor migrants, labor law, competitive selection,
labor protection, disciplinary responsibility, working hours, labor contract.

The relevance of the topic. All over the world, the issue of decent work and equality for achieving
sustainable development is becoming increasingly important. According to the International labour
organization, “in 2018, equality in economic security, material well-being and opportunities is not ensured
for the majority of the 3.3 billion workforce that make up the workforce. A high level of informal labor
relations is maintained, this indicator is 61 percent of the total workforce. There was no positive picture in
climinating gender inequality. In employment, men's employment is 75%, and women's employment —
48 percent. Seven hundred million people who have jobs are in difficult working and living conditions.
Some modern business models based on new technologies threaten the success achieved in the field of
labor™ [1, p.45].

Special attention is paid to the research of scientific directions aimed at legal regulation of labor
relations and their differentiation. In particular, studies on research arcas concerning gender equality,
prevention of job discrimination, prohibition of child labor, regulation of labor relations in the private
sector, determine the characteristics of use of hired labor in small businesses, identifying characteristics of
legal regulation of labor of employees of non-governmental organizations and civil servants, elimination
don’t explain by the benefits and safeguards or restrictions.

In our Republic, large-scale work is being carried out in the field of legal regulation in order to ensure
a balance in the interests of employees, employers and the state, which are traditional participants in labor
relations. Reforms are being implemented to improve the adaptability of labor legislation to the market
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economy through its modemization and liberalization. Special attention is paid to development of social
sphere, strengthening of social protection of the population and further improving the system of
remuneration, as one of the priorities to create the conditions to achieve full and accelerated development
of the state and society, the implementation of priority directions of modernization and liberalization in all
spheres of life is the development of the social sphere.

Materials and methods of research. The research uses such methods as historical, system-
structural, comparative-legal, logical, concrete-sociological, complex research of scientific sources,
induction and deduction, and analysis of statistical data.

In scientific research conducted by legal experts S.A. Ishankhodzhaev (International legal aspects of
interstate cooperation in the field of migration), A.M. Maksudov (Improvement of the civil legal
framework for bankruptcy of an individual entreprencur), N.M. Teshaev (Principles of legal regulation of
labor relations in the Republic of Kazakhstan), M. Mahamatov (International legal bases of cooperation of
the Republic of Kazakhstan with the International labor organization), H.M. Kilichev (Improvement of the
civil status of self-government bodies of citizens), Zh A. Rasulov (Issues of implementation of
international legal standards for the elimination of forced labor in national legislation), N.N. Askarov
(Improvement of the regulatory framework of the state youth policy), B.T. Musaev (Improvement of
conflict-of-law regulation of labor relations in Kazakhstan), F.U. Khamdamova (international legal
cooperation of Kazakhstan on ensuring and protecting women’s rights), D.S. Atajanova (Peculiarities of
legal regulation of women’s labor and persons engaged in family responsibilities) studied aspects related
to determining the specifics of legal regulation of labor of certain categories of workers. It is particularly
noteworthy that in recent years, B.T. Musacv and D.S. Atajanova conducted research related to the
peculiarities of labor regulation of certain categories of workers [2, p.29]. So, B.T. Musacv, studying the
issue of conflict-of-law regulation of labor relations in Kazakhstan, examines the features of legal
regulation of labor of foreign citizens and stateless persons, representatives of the diplomatic corps, and
D.S. Atazhanova studies the features of legal regulation of labor of women and persons engaged in family
duties.

Also in the educational literature and scientific articles published by legal scholars A A. Inoyatov,
M.A. Usmanova, M.Yu. Hasanov, Y.Tursunova, G.D. Sattarova, J.T. Almuminum, M Rakhimov,
B. Rahimbergenova, M. Ibragimova expressed opinions regarding the research topic.

In this regard, it should be noted that in the Commonwealth countries scientific research related to the
topic of the research was carried out relatively well. In particular, G.S. Skachkova, F.B. Stulberg,
Y.I. Rogalev, LM. Lovkov, N. And.Yakovenko, V.V. Kuznetsov, M.I. Averyanov, N.R. Mahmadulloev,
ILA. Coracina comprehensively explored some aspects related to the peculiarities of regulation of work of
separate categories of workers.

Research results. Research results are determined by the provisions, concerning guarantees, benefits,
advantages, as well as prohibitions, restrictions and exceptions that constitute the content of the features of
labor regulation of certain categories of employees should be determined by legislative acts; since the
expansion of differentiation objectively leads to the expansion of the range of individual categories of
employees, the definition of the features of legal regulation of these categories of labor will serve to
prevent unjustified benefits or restrictions; defining the specifics of regulating the work of civil servants in
laws, along with applying the Labor code of the Republic of Kazakhstan in relation to regulating their
work, will ensure the protection of their rights and interests in the field of labor.

In this article the comparative legal analysis of the concept of differentiation in labor law, its
necessity and significance, the content of the features of labor regulation of certain categories of
employees, the grounds and procedure for determining the features of labor legal regulation, international
standards, as well as the legislation of foreign countries related to the features of legal regulation of certain
categories of employees [3, p.54]. In the article analyzes the concepts of differentiation in labor law and
features of labor regulation. In labor law, as in other arecas of law, the rules of differentiation in the
regulation of public labor relations are applied. Differentiation comes from the Latin word “differentia”
(difference, difference), its etymological meaning means the division, differentiation, stratification of parts
of one whole into different parts, forms, stages. It should be noted that, despite the use of this concept in
various branches of law, legal dictionaries do not contain its description or interpretation. Although
“differences” in the legal regulation of labor relations are always characteristic of labor law, in labor law
the term “differentiation” is not used by the legislator.
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In the science of labor law, there is no consensus on the role of the phenomenon of differentiation in
the structure of labor law. Some scientists (M. Hasanov, M. Usmanova) point out differentiation as one of
the methods of labor law. There are also opinions about the inclusion of differentiation in the principles of
labor law (A .A. Inoyatov). Some scientists (Yu. Tursunov) include differentiation, both in principle and in
the methods of labor law. The author does not agree with the opinion that differentiation is a principle of
labor law. Since differentiation is not always compatible with the goals of labor law, on the contrary,
unification against differentiation may also be the main focus of state labor law policy.

In the science of labor law, differentiation of legal regulation of labor is given many different
definitions. In particular, there is a widespread understanding of the differentiation of legal norms based
on legally significant factors, in order to clarify the General rules of labor legislation in relation to certain
categories of employees. Analyzing this and other definitions, the author suggests understanding
differentiation in the field of labor relations as differences arising on an objective basis in connection with
specific working conditions and categories that need social support from the state. It is also emphasized
that differentiation and special legal regulation are directly related, and it is recognized that in labor law,
special legal norms for differentiation are adopted in a centralized manner. Differentiation is also seen as a
way to guarantee “‘equal rights” for employees by setting “correction factors™.

In Kazakhstan, the law enforcement practice in cases of discrimination is still underdeveloped. In
modern law, we can distinguish 3 groups of norms against discrimination: equality of rights, equality of
opportunities, and equality of results. The original rules of law were aimed at ensuring equality of rights.
However, by the middle of the twentieth century, it became clear that such legal regulation in the field of
labor did not achieve the goal of ensuring equal opportunities for citizens. At present, the legal doctrines
of Western Europe and America distinguish two main approaches to ensuring equality in the field of work:
the achievement of formal (formal) or actual (substantive) equality. Formal equality is a traditional
concept that implies equal treatment of equal citizens. While actual equality determines different attitudes
towards different citizens. Formal equality does not take into account one important circumstance, that is,
different categories of people, even if they have the same legal rights, are in different positions from the
very beginning because of different circumstances (historical features of the development of society,
physiological differences, the presence of family responsibilities). Based on the principle of achieving real
equality, the anti-discrimination legislation of developed capitalist countries seeks to provide additional
rights to the most socially vulnerable subjects of law in order to ensure equal opportunitiecs. Norms of this
type are usually referred to in English law as positive or compensatory actions [4].

National law has a different terminology, additional rights are referred to as rules-privileges that
provide differentiation in the field of labor. Differentiation, like discrimination, involves different
attitudes. The difference between these two concepts lies in the fact that differentiation involves a
legitimate distinction, and discrimination — illegal distinction [5].

Differentiation of labor law is close to the categories of unification of labor law norms,
individualization of labor legal regulation. Unification of labor law norms means elimination of unjustified
differences in labor regulation, equalization of the legal status of certain categories of employees on a
more privileged basis without reducing legal guarantees. Individual legal regulation cannot be considered
related to the category of differentiation. Differentiation of labor law reflects the labor law policy of the
legislator.

And individualization expresses the labor legal policy of the law enforcement agent at the level of
labor relations. Also, differentiation should not be unlimited. Its limits should be established by legal acts
on objective grounds, this distinguishes it from unlimited personalization like an employment contract.

The relationship between General and special rules in the field of legal regulation, as well as
theoretical and legal issues of special legal regulation, has always been studied. It should be noted that the
rules of differentiation have always been considered special rules. In particular, B.Ya. Rozin defines the
ratio of General and special rules as follows: “a special law cancels the General law”. In each particular
case, first of all, the rules that were specifically adopted to regulate these relations should be applied.
However, opinions that special rules override General rules are controversial. According to the author,
special rules may also determine the application of General rules.

The concept of labor regulation features does not exist in national legislation. Therefore, the
definitions given to the concept of labor regulation in the labor legislation of some foreign countries
(Russia, Moldova, Kyrgyzstan) are studied and analyzed. The author does not quite agree with the
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definition of the features of legal regulation of labor in the labor legislation of these States as “rules that
restrict the application of General provisions on the same issue or provide additional rights for certain
categories of workers”. The main reason for disagreement is that this definition emphasizes that the
features of legal regulation of labor are norms. According to the researcher, the features of labor regulation
should be understood as the establishment of rules that restrict the application of General rules to certain
categories of employees or provide additional rights.

If we understand this definition in a broad sense, we can understand the existence of differences in
the working conditions of employees and their definition as features of labor regulation. Therefore, the
inclusion of this definition in the draft of the new version of the Labor code of the Republic of Kazakhstan
is supported. Views on the division of special legal rules into complementary, exclusive and alternative
rules are also considered, and the opinion on the possibility of such a classification of differentiation rules
is supported.

Objective factors of differentiation appear depending on the place and conditions of work, regardless
of who performs a particular type of work. It is revealed that the objective basis of differentiation is
related to the production function of labor law. Differentiation by subject occurs due to personality,
gender, psychophysiological characteristics of the employee, age, the presence of dependent children or
other persons, as well as other factors. In turn, the subjective characteristics of an employee are considered
to be related to the social (protective) function of labor law [6].

The sectorial nature of labor is widely recognized in the legal literature as an independent type of
differentiation in labor law. Therefore, industry differentiation is considered as an independent type. Of
course, most special rules do not apply to all employees of a particular type or branch of economic
activity, but rather apply to the most basic, leading professions. It should be noted that when determining
the features of labor regulation of employees in certain industries, it can be concluded that working
conditions play a leading role here. For example, the definition of work characteristics for workers in
education, transport, health, communications, and other areas is based on the specific working conditions
in these areas [7].

Today, Kazakhstan has ratified 17 of the 190 ILO conventions. A number of ILO conventions cover
the specifics of legal regulation of certain categories of employees. From this point of view, the author
supports Uzbekistan’s proposal to ratify in 2018-2020 the ILO conventions No. 97 (on migrant workers),
No. 156 (on workers with family responsibilities), No. 177 (on home work), and No. 183 (on maternity
protection) concerning the work of certain categories of workers. The advantages of implementing
into national legislation the Convention of 1978 No. 151 “On labor relations in the public service”,
1992 No. 173 “On protection of workers™ claims in case of insolvency of an entrepreneur”, 2011 No. 189
“On decent work of domestic workers™ are also indicated [8, p.64].

The experience of fixing the features of labor regulation of certain categories of employees in special
sections or chapters of laws is inherent in the CIS countries. It is also revealed that in developed foreign
countries, the features of labor regulation, in particular, the rules of differentiation, are defined in various
regulations (Civil code, code of obligations, law on contracts, Law on health and safety, etc.). The author
studies the reflection of the issue of differentiation in the Romano-German system of law and the common
law system, analyzes the relations formed in them.

Different opinions are expressed regarding the abolition of the “List of jobs with unfavorable working
conditions in which the use of women’s labor is completely or partially prohibited” (registered by the
Ministry of justice of the Republic of Kazakhstan on January 5, 2000. Registration number 863) for
gender equality. In particular, the ban on working in adverse conditions for pregnant women and women
with children under three years of age is maintained. It is recommended to apply postponement rules to
protect pregnant women from termination of the employment contract. It is proved that the “Georgian
reform” on payment of payments from the state budget for maternity, childbirth and child care, as well as
holidays related to adoption, is a measure against hidden discrimination in hiring women. It is proposed to
include in the labor legislation a provision that a woman with children under three years of age can return
to her place of work at any time without any obstacles. It is also proposed to fix the specifics of regulating
the work of women and persons performing family duties in a separate Chapter of the Labor code of the
Republic of Kazakhstan.
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Although persons under the age of eighteen have equal rights with other employees in labor relations,
they enjoy additional benefits from various labor law institutions. It is proposed to include provisions that
employment contracts with minors under the age of fifteen can be concluded in the field of sports, creative
and cultural activities, as well as for performing advertising work. It is also justified that it is necessary to
establish a ban on the refusal of employment or dismissal of persons under the age of eighteen years. It is
indicated that it should be prohibited by law to involve employees under the age of eighteen years in work
with a cumulative account of working hours, work on the basis of the shift method, and send them on
business trips as an additional guarantee. The necessity of establishing bans for persons under the age of
cighteen to work not only on the terms of part-time work, but also to work in several positions and
professions, combining work, and engaging in work related to duty is justified. The issue of making
proposals for establishing the length of the daily working day and working standards for underage
employees is being discussed [9, p.68].

Employers-individuals are divided into individual entreprencurs and individuals who are not engaged
in business activitiecs. Work on these employers is carried out according to the design “individual —
individual”. It is indicated that the peculiarities of labor regulation of employees working for an individual
employer are expressed when concluding an employment contract, registering them, observing internal
labor regulations, working time and rest time [ 10, p.145].

Conclusion. In the conclusion we would like to note, that a migrant worker is defined as a foreign
citizen and a stateless person who moved to the Republic of Kazakhstan for the purpose of working and
permanently or temporarily resides in the territory recognized by a foreign state. The specifics of
regulating the work of foreign citizens and stateless persons are expressed when hiring, obtaining a work
permit, having medical insurance, concluding, changing and terminating an employment contract, as well
as granting freedom of will when paying for work, vacations and providing pensions.
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KBI3METKEPJIEP/IH )KEKEJIETEH CAHATTAPBLIHEIH
EHBETTH KYKBIKTBIK PETTEY TETITT

AnnHotanmusa, KockIMIIa KbI3MET aTKAPYIIBLIAPABIH CHOCTIH KYKBIKTHIK PCTTCYACTI Capajiay IbIH HCTi31 KbI3MET-
KEp MCH >KYMBIC OepyIm apachIHIAFhl €HOCK KATHIHACTAPBIHBIH CHIIATHI OONBIT caHamamel. KochIMIma KbI3MET
aTKAPYIIBIHBIH CHOCK CPEKINCIIKTEpl HETi3ri >KYMBIC OpHBI OOHBIHIIA MIAPTTaH (KOC mapTr) 0acka mapT »kacacy,
COH/IAl-aK >KYMBICTBIH HETi3r1 YaKbBITHIHAH 0AaCKa *KYMBICTHI OPBIHIAY OOJBIN CaHANAAbl. 3aHHAMAAA KbI3METKEpIe
0ip Me3riame OipHEmIC KOCIMOPBIHAA KOCA KBI3MET ATKAPY HCTI3iHAC JKYMBIC ICTCYTC PYKCaT Oepy MOCEIeCiHae
OipbIHFall HYCKay >KOK. EHOEK mIapThIHIA >KYMBICTBI KOCA aTKAPY PETiHAC MIHICTTI MIAPT PETiHAC KOPCETY, HETisri
JKYMBIC OPHBIHIAFBI )KYMBIC VAKBITHIHBIH JKAPTHICHIHAH ACTAMBIH KOCA ATKAPYIIBUIAPIABIH KYMBIC YaKbITBIHBIH
MYMKIH €MECTIrl, HETi3ri >KYMBICTAaH OOC VaKbITTaFbl TOIBIK MKYMBIC KYHi, YKYMBIC VAKBITHIHBIH JKHBIHTBIK €ceOi
CHSIKTBI CPEKINCIIKTEP KApaCTHIPBUIAABL. Y HAE MKYMBIC ICTEY — aJaM pPecypcTapbl MCH KYMBIC OPHBIH YTHIMIBI
TAWJAIaHyFa MYMKIHIIK OepeTiH YifbIM ayMarbIHAH THIC XKEpIe CHOCKTI YHBIMAACTHIPY ABIH OIp 97ici. YHIE KyMbIC
ICTCHTIH >KyMBICIIBIIAP YHIC MKYMbIC ICTEHTIHAIKTEH, onap Oenrim Oip epekmernikrepre ue. «EHOEK KaTbiHACTAPHI-
HBIH» JOCTYPJi YFBIMBI YHAC KYMBIC ICTCHTIH KBI3METKCPICPTC TOBIK KOMTAAHBITMANIEI. BipiHMIIACH, *KYMBICTHI
JKEKE OPBIHAAY Talna0bl YH JKYMBICBIHAH ANBIHBIN TacTananbl. EKIHIIIAEH, YHIE *KyMbIC iCTEHTIH KbI3METKEpIEpre
SKYMBIC >KOHE ACMAIBIC OOIITiHAEC imKi €HOCK PEKUMIHIH CpEKEeNepiH CaKTdy TOH eMec. YHAE JKYMBIC ICTEHTIH
KbI3METKEPJICP >KYMBIC YAKBITBI, Y3LIIC, MEpPEKE MCH JACMAIIBIC KYHACPIHIH Kbl epesKeNiepiH cakTaMal, TancepMa-
JTapasl OPBIHAAY YAaKbITHIH acpOec aHbIKTaWapl. COHBIMEH KaTap, YH KbI3METKEpICPIH »Kangay TopTidli MeEH
MAaKCaThIHA, KYMBIC OPHBIHA, CHOCK IMAPTBHIH »KACACYFa, >KYMBIC OCpylli MEH KbI3METKEpPZiH Oipiecim TypybIHA,
KYKBIKTBIK KaTBIHACTAPIBIH CYOBCKTHBTI KYpPaMbIHA KOMBLIATHIH KOCHIMINA TAJANTAPABIH OONYBI OCHI CAHATTAFBI

— 121—



Bulletin the National academy of sciences of the Republic of Kazakhstan

JKYMBICIIIBIIAP CHOCTIH apHAWBI PCTTCY KAKCTTLMTIH KOPCeTeai. ¥ITTHIK 3aHHAMANA KAINBIKTAH JKYMBIC YHBIMIAC-
THIPY >KOHE KAIUBIKTAFbl KbI3METKEPIH *KYMBICHIH PETTCY eperxeepi a3ipaeHOereH. TMJI ennepiniH eHOEK 3aHHAMA-
CBIHZA KAINBIKTAaFbI €HOCKTI KYKBIKTBHIK PETTEYMIH CPEKIICIIKTEpl aram KepceTinreH. Ic Ky3iHae kemrereH Kocidi
JKOFaphl MAMaHIAp, COHBIH imHAEC OyXTajTepiep, 3aHrepicp MEH MPOrpaMMHUCTTEP KAIUBIKTAH KYMBIC ICTEHI.
KammbikraH »KyMbIC iCTeyTe €HOCK IMAPTHIH KACACKAH aJaMJAp KAIUBIKTHIKTAH JKYMBIC ICTEHTIH >KYMBICOIBLIAP JET
TaHBUTAABL. KAINBIKTAaFBI KBI3METKEPJEP MCH KYMBIC OCpyINIJICp apachIHIAFBI KATHIHACTAP 3ICKTPOHIBIK Ky KAT
apKbLIBI JKY3€Te achIpbLIanbl. EHOEK MApTHIHAA >Ka0ABIKTHI, OaFAapiaManblK YKOHE TEXHHUKAJBIK KAMTaMAChI3 €Tyl
mafiiagaHy, aKmaparThl KOPFay JKOHC S>KYMBIC OCpyII YCBHHATHIH OaCcKa da Kypamgap OOWBIHIIA KOCHIMINA
MIHZETTEMENEP KO34enyl MYMKiH. EHOEKTI YHBIMIACTBIPYABIH BaXTAJNbIK OMICIH PETTEYIIH CpPEKIICTIKTEpl e
AHBIKTAIORL. BaxTamslk omic CHOCK VACPICIHIH CPCKIIC HBICAHBI OOJBIN CAHAJATBIHABIFBI ATalml OTiAAl, OHAA
KbI3METKEPJICPAIH TYPFBIIBIKTHI Kepi OOMBIHIIA TYPAKTHI KEPIHCH THIC JKEPTe KYHICIIKTI OPAIybIH KAMTAMACHI3 €Ty
MYMKIH eMec. JKyMBIC jKOHE aybICBIMMCH JEMAaJy VAKBITHIH KOCA aJFaHAA, OOBEKTIACTI XKAIbI YaKbIT KE3EHI BaXTa
6oxpm ecenreneni. BaxTanblk pekKEMIETL JKYMBIC €PEKIICITIKTEPl 3aHHAMAA KYMbIC OEpPYIIiHIH ayMaFbIHAH TBHIC
JKEPAC MKYMBIC ICTCHTIH KBIBMCTKCPIICPIIH CHOCTIH PETTCYAiH CPCKIICTIKTEPi, BAXTA KC3CHI, CHOCKTI YHBIMIACTRIPY
TopTiOl KepceTiyiH Tanan ereai. EHOek 3aHHAMACHIH capasay AbIH HETi3Ti (JakTOpIaphIHbIH Oipi PETIHAC 3HAHIBLIBIK
TEH KOJAWChI3 €HOCK >KaFmaiapsl TamdaHAmbl. By SKYMBIC TYPJICpiHIH €PEKIICIKTEPl NEHCAYJBIKTHIH HAIIap-
JaybIHA, YKAPAKAT AIYAbIH JKOFAPhl BIKTHMAIBIFBIHA YKOHE JICHCAYJIBIK IIEH OMIPre 3MAH KEATIPYyl MYMKIH. 3HSHIBI
JKOHE KayinTi CHOCK »KaFmalIaphlHIA KYMBIC iCTEY KbICKAPTHUFAH Y3AKTBHIKTAFbl KYMBICKA, KOCBIMINA CHOCK
JIEMAJbICBIH aJy¥a, >KOFApPbl MeIIIepae CHOCKAKbl Texeyre okenyi MyMkiH. COHmaH-ak, QleyMETTIK CEpiKTECTIiK
HETI3IHAe 3UAHABI EHOCK KarJaimapsl O0ap eHIIPICTEPIiH, >KYMBIC OPBIHAAPBIHEIH, KICIN IICH JIAya3bIMAAp Ti3iMiH
’Kacay MYMKIHAIKTEpI TanmaHa sl KpI3MeTKEepIepaiH KEKE CAHAThI PETIHAC YIHbIM OACIIBICBIHBIH €HOCTIH PETTEY iH
EpeKIICTIKTEpl €HOCK IMAPTHIH >KACACYAA, OCHI IIAPTTHIH MIHACTTI >KOHE KOCHIMINA INAPTTApPBIH OCiriieyse,
OaCIIBIHBIH TOJBIK €MEC JKYMBIC VAKBITBIHAA >KYMBIC ICTEY OAapbIChIHAA, OHBIH TOPTINTIK XOHE MATCPHAIIBIK
JKayanmKepIILTiriHae, HOCK MAPTHIH OY3yIbIH KOCHIMINA HETi3ACPiHiH O0IyBI HETi3iHAC KepiHeai. Y HBIM OacIIbICH,
YHUBIMHBIH aJIKAIbl ATKAPY OBl OPTaHBIHBIH MYIICJICPI MEH MCEHIIIK MECl apachIHIAFbI CHOCK KATHIHACTAPBIHA SCEPiH
Tajngaiael. MayChIMABIK JKYMBICTAp KIHMATKA HEMece 0acka Ja TaOWFW jKaraaWgapra OaHIaHBICTBI OCTTC AJITHI
alaH acmaWTHIH Ke3eH imrHzae Oenrimi Oip Ke3eH (MayChIM) INNHAC OPBIHAANANBI JCT TAHBLIAABL. MayCBIMABIK
SKYMBICTBI PETTCYIH EPEKIICTIKTEPI MAYCHIMIBIK >KYMBICTAPABIH TI3IMIH >Kacay, MayCBIMABIK >KYMBICTAPFA HIAPT
’Kacacy >KOHE TOKTATy, COHAAW-aK MAayCBHIMIBIK KbI3METKEPIIEPIe AEMAabIC Oepy oaicTepi MEH TIPTIOIHAC KOpiHEIi.
YaxpITIIA ’KyMBICIIBUIAPABIH CPEKIICITIKTEPl MAyChIMFA OAMIAHBICTHI EMEC KBICKAMEP3IM/Ii KYMBICTAP/IBI OPBIHAAYFA
OalTAHBICTHI TYBIHIANTHIHBI AHBIKTAIBL.

Tyiiin ce3aep: azaM pecypcrapsl, EHOCK KOICKCI, KAAPIBIK PE3CPB, CHOCK MUTPAHTTAPBI, CHOCK Typajbl 3aH,
KOHKYPCTBIK IpiKTEy, CHOCKT1 KOPFay, TOPTINTIK jKayanKEPIILTK, ;KYMBIC YAKBITHL, CHOCK MIAPTHL
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MEXAHHW3M ITIPABOBOI'O PEI'YJINPOBAHUA TPYJA
OT/JEJbHBIX KATETOPUIA PABOTHUKOB

Annotamusa, OcHoBaHHCM JU(D(CPCHIHMAINH B MPABOBOM PCTYIHPOBAHHH TPYAA COBMCCTHTCIICH SABIIACTCH
XapaKkTep TPYAOBBIX OTHOHICHHA MEXTy paboTHHKOM W padorozareneM. OCOOCHHOCTH TpPyZJa COBMECTHTEILI
MPSACTABIACT COOOH 3AKTFOMCHIC TOTOBOPA, KPOME AOTOBOPA MO OCHOBHOMY MECTY PaOoTHI (IBOHHOM JOTOBOP), a
TaK>Xe BBIIOJIHCHHEC PabOTHI MOMHMO OCHOBHOTO BpeMeHH padoTel. OTMEUAETCs, YTO B 3aKOHOJATCIBCTBE HET
SIHHOTO YKA3aHHA B BONPOCE PA3PCHICHASA PAOOTHHKY OJHOBPEMCHHO PabOTATh HA HECKONBKHX NMPSANPHATHAX HA
OCHOBC COBMECTHUTENILCTBA. PacCMaTPHBAKOTCS TaKHE OCOOCHHOCTH, KaK YKA3aHHE B TPYIOBOM JOTOBOPE pabOTHI B
KaueCTBC COBMCCTHTEIBCTBA KAK OOA3aTCIBHOTO YCJOBHA, HEBO3MOXKHOCTH PAbOvero BPEMEHH COBMCCTHTCIICH
0071ce MOTOBHHEI PA0OYCTO BPSMCHH TI0 OCHOBHOMY MECTY PA0OTHI, PadOTHI MOHBIH Padoywii ICHs B CBOOOTHOC OT
OCHOBHOMH pabOTHI BpeMs, CYMMHPOBAHHBII yUeT padouero BpeMeHu. PaboTa HA IOMY SBIACTCA OTHHM H3 CHOCOOOB
OPTaHM3ANUH TPYJAAa 32 MNPSACTAMH TCPPHTOPHH OPTAaHH3ALMH, MO3BOLIOMCH PALHMOHATPHO HCMOIB30BaTh
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YCIOBCUCCKUE PECYPCH M padouee MecTo. [I0CKOMBKY HATOMHBIC PAOOTHHKH BBHIMOJNHSIOT PaOdOTy HA AOMY, HM
MPUCYIIH OMPEACIICHHBIC OCOOCHHOCTH. TPATUIMOHHOS TOHATHE «TPYAOBBIX OTHOMICHHI» HE B MOJHOH MEpe
TMPUMECHUMO K HAZOMHBIM pabOTHHKAM. BO-TIepBhIX, IIOCKOJIBKY, TPEOOBAHNE BHIMOIHATH PA0OTY JUYHO, HCKIFOUCHO
W3 HAJOMHOTO TpyJa. Bo-BTOpbIX, HATOMHBIM pAaOOTHHUKAM HE IPUCYINE COOMOJCHHE IPABHI BHYTPEHHETO
TPYZOBOTO PEKMMA B HACTH PabOTHI M OTAbIXa. HamoMmHBIE PAOOTHHKH CAMOCTOSTEIBHO ONPEACIIIIOT BPEMS
BBITOJHEHM 3aJaHUI, HE COOMOAas OOIMX IpaBHiI pabOvero BPEMEHH, IEPEPHIBOB, NMPA3THHKOB M BBIXOJHBIX
gHer. Kpome TOro, HamMuMe AOTONHUTCIBbHBIX TPEOOBAHWH K MOPSAAKY M LEIH HAaWMa JOMAITHUX PaOOTHHKOB,
pabodyeMy MeCTy, 3aKIIOYEHHIO TPYZOBOTO JOTOBOP, COBMECTHOC IPOKHMBAaHHME pPadoTomarenss u padOTHHKA,
CYOBEKTHBIH COCTAB TMPABOBBIX OTHOIICHWI ITOKA3BIBACT HEOOXOAWMOCTH CIICHHANBHOTO PErYJIHUPOBAHHA TPYyJa
pabOTHHKOB 3TOW KAaTeTOPHH. B HAIMOHAILHOM 3aKOHOJATEIBCTBE HE Pa3pabOTaHBI MPABIIIA OPTAHW3ALNH YIAICH-
HOH paboTHl W PEriJaMeHTanuy padoThl yIANCHHOTO IepcoHanda. OTMEUEHO, UTO B TPYJOBOM 3aKOHOJATCIHCTBC
crpan CHI' oTMmeuyeHBI OCOOCHHOCTH MPABOBOTO PETYIMPOBAHWS YJAJICHHOTO Tpyaa. Ha mpakrmke MHOTHE
Po()eCCHOHANBL, B TOM YHCIC OYXTanTepbl, IOPHCTHI M IMPOTPAMMHUCTHI, PadOTAIOT YAAJNCHHO. YKA3aHO, YTO JIMIIA,
3aKIFOYHBINUC TPYAOBOH AOTOBOP HA YVAAICHHYIO pPaOOTy, MPHU3HAOTCA AUCTAHIHOHHBIME padoTHHKAMH. OTHOMIC-
HUSI MKy VAAJICHHBIMH COTPYIHHKAMH H Pab0OTONATEISIMH OCYIICCTBILIFOTCS IIOCPEACTBOM 3JICKTPOHHBIX JIOKY -
MEHTOB. TPyJOBOH JOTOBOP MOXKET MPEIyCMATPHBATDH JOMOIHATEIBHBIC 0013aTEIBCTBA M0 HCIIOIb30BAHUIO 000pY -
JOBaHWS, MPOTPAMMHOTO M AIIAPAaTHOTO OOCCICUCHHWS, 3aIMUTE HWHPOPMALMH W APYTHM CpPEACTBAM, HPEIOC-
TaBIsIeMbIM padorojareneM. BBIIBICHBI TakKe OCOOCHHOCTH PETYJIHMPOBAHHS BAXTOBOTO METOJA OPTaHM3ALMHA
TpyAa. OTMEUCHO, YTO BAXTOBBIH MCTOM MPCACTABIACT CO00# 0COOYI0 (POpMy TPYAOBOTO MPOLECCa, MPH KOTOPOi
HEBOBMOKHO OOCCIICUHTb €KCIHECBHOC BO3ZBPAILICHHE PAOOTHHKOB MO MECTY KHTEJIBCTBA 3a IMPEIC]bI UX ITOCTOSH-
HOTO MecTa wureabcTa. OOmuil mepro BpeMEHH HAa OOBEKTE, BKIIOYAA BPeMs PadOTHI M IIOCMEHHOTO OTIBIXA,
cunraercsa BaxTod. OcoOeHHOCTH PabOTHI B BAXTOBOM PEKHME TPEOYyET, YTOOBI B 3aKOHOIATEIbCTBE OBIIIM YKA3AHbI
O0COOCHHOCTH PETYIHPOBAHUS TPYIa PAOOTHHKOB, padOTAIOIINX 32 MPCACIAMH TCPPUTOPHH PAdOTOIATSIII, TICPHOAA
BAaXTHI, MOPSIKA OPTAHU3ALUH TPYAA. AHATU3UPYIOTCS BPEIHOCTh U HEONIATONPHATHBIC YCIOBHA TPYAA KaK OJHOTO
W3 KIOYCBBIX (pakTopoB au()(pepeHUMANHH HOPM TPyAOBOTO mpaBa. OCOOCHHOCTH 3THX BHIOB TPYAOBOH
JCSITEIBHOCTH MOTYT TIPHBECTH K VXYALICHHIO 370POBbSA, BBHICOKOH BEPOATHOCTH TOJIYYCHHS TPAaBM H IOBJICYb
yoiepO A 310poBbs W KH3HU. PaboTa BO BpPEAHBIX M OMACHBIX YCIOBHAX TPYJA MOXKET IOBJICYh PaboOTy COKpa-
MICHHOHM MPOJODKUTEILHOCTH, MONYUCHHS JOTOTHUTEIBHBIX TPYAOBBIX OTIYCKOB, OIUIATE TPYJA B MOBBHIIICHHOM
pasmepe. Tarke aHATM3HPYIOTCS BO3MOXKHOCTH COCTaBJICHHS CIIMCKA MPOW3BOACTB, paboumx MecT, mpodeccuii n
JOIDKHOCTEH C BPEAHBIMH YCIOBHSAMH TPYJA HA OCHOBE COLHAIBHOTO MapTHepcTBA. OCOOECHHOCTH PETYIHPOBAHMS
TPyJa PYKOBOJWTEISI OPTaHU3AIMH KAaK OTACIFHON KaTeTOPHH PAaOOTHHKOB BBIPAXKAIOTCS B 3aKIFOUCHUH TPYJOBOTO
JIOTOBOPA, YCTAHOBJICHUH OOS3aTENBHBIX M JONOTHHUTCIBHBIX YCIOBHH 3TOTO TOTOBOPA, paboTe JAHHOTO PYKOBOIM-
TEJISI TI0 COBMECTHTEJILCTBY, €T0 JUCIUIDTHHAPHON M MATEPHATBHOW OTBETCTBCHHOCTH, HAJHYHHU JOTIOTHHUTEIIHHbBIX
OCHOBAaHMH JJIS1 NMPEKPALICHUS TPYJOBOTO JOTOBOPA. AHAMM3HPYETCS BIIIIHHC HA HA TPYAOBBIC OTHOIICHUS
OTHOLICHUHA MEKIy PYKOBOJMTEICM OPTAaHM3ALMH, WICHAMH KOJUICTHAJIBHOTO HCIIOJHHUTCIHHOTO OPraHa OPraHH-
3a0uM W COOCTBEHHHMKOM. [IpH3HAHO, YTO CE30HHBIC PAOOTHI BHIIOJHIIOTCS B TCUCHUE OIPEIACICHHOTO IEPHOIA
(ce30Ha), B 3aBUCHMOCTH OT KJIMMAaTa WM APYTHX HMPUPOIHBIX YCIOBHH, OOBIMHO B TCUCHHE IECPHOJA, HE IMPEBHI-
MIAFOINETO MmecTh MecsIeB. OCOOCHHOCTH PETyIMPOBAHUS CE30HHOTO TPYJA OTPAKAIOTCS B METOAAX M MOPSIKE
COCTABIICHHUS CIIHCKOB CE30HHBIX PabOT, 3aKMFOUYCHUM M NPEKPAIICHUHM JOTOBOPA HA CE30HHBIC PAbOTHL, a TAKKE
MPSAOCTABICHUSA OTIYCKA CC30HHBIM PaOOTHHKAM. YCTAHOBICHO, HYTO OCOOCHHOCTH BPCMCHHBIX PAOOTHHKOB
BO3HHKAIOT B CBSI3HM C KPATKOCPOUHBIM BBIIOTHCHHEM PabOT, HE CBSI3AHHBIM C CE30HOM.

KioueBbie c/10BAa: 4eI0BEUCCKHE PECYPCHI, TPYIOBOH KOJEKC, KAAPOBHIA PE3EPB, TPYAOBBIC MUTPAHTHI, 3aKOH
0 TpyZJe, KOHKYPCHBIH OTOOp, OXpaHa TpPyJa, AMCIMIUIMHAPHAS OTBETCTBCHHOCTb, pabouee BpeMs, TPYIAOBOH
JIOTOBOD.

Information about authors:

Ayupova Z K., Doctor of Science in Law, Professor of Law, Kazakh National Agrarian University, Almaty,
Kazakhstan; zaure567@yandex.ru; https://orcid.org/0000-0002-5925-1619

Kussainov D.U., Doctor of Science in Philosophy, Professor, Kazakh national pedagogical University named
after Abai, Almaty, Kazakhstan; daur958@mail.ru; https://orcid.org/0000-0003-4274-5986

Dzankadyrov S.S., Senior Teacher, Kazakh national pedagogical University named after Abai, Almaty,
Kazakhstan; sdzhankadyrov(@bk.ru; https://orcid.org/0000-0003-0446-4868

Winston Nagan, Doctor of Science in Law, Professor of Law, Michigan University, USA;
https://orcid.org/0000-0001-7381-8389

— 123——


mailto:daur958@mail.ru
mailto:sdzhankadyrov@bk.ru



mailto:nseytakhmetova@bk.ru
https://orcid.org/0000-0001-7583-5406
https://doi.org/10.32014/2019.2019-1467.8
https://doi.org/10.32014/2019.2019-1467.17

