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KAZAKHSTAN LEGISLATION IN THE RELIGIOUS SPHERE:
HISTORY AND PROSPECTS FOR DEVELOPMENT

Abstract. Objective: to study Kazakhstani legislation in the religious sphere in the historical aspect of
development, as well as to identify and justify ways of further improvement, including through a comparative
analysis with foreign legislation.

Method or methodology of work: When writing a scientific article, general scientific (logical, structural and
system analysis, synthesis, comparison, abstraction, induction and deduction, modeling), special techniques, methods
of researching phenomena and processes (specifically historical, dialectical, formal logical, structural-functional,
comparative law method) were used. The analysis of regulatory legal acts was done.

Results of work: Analysis of previous regulatory legal acts, as well as the current Kazakhstan legislation in the
religious sphere, the study of international experience, justification for the adoption of the draft Law of the Republic
of Kazakhstan “On Amendments and Additions to Some Legislative Acts of the Republic of Kazakhstan on
Religious Activities and Religious Associations”.

Scope of application: legislation and law enforcement.

Conclusions: The result of the research work is an attempt to justify the need for adoption at this stage of
development of relevant amendments aimed at improving legislation on religious activities and religious
associations.

Key words: legislation in the religious sphere, religion, religious associations, foreign legislation in the
religious sphere, secular state, draft law.

Introduction. Religion at all stages of the development of human civilization has been and remains
one of the most important factors affecting the worldview and way of life of every believer, as well as
relations in society as a whole. Each religion is based on beliefin supernatural powers, organized with the
worship of God or gods, and on the need to observe a certain set of norms and rules prescribed by
believers. Religion in the modern world plays almost the same important role as it did thousands of years
ago, since according to surveys conducted by the American Gallup Institute, at the beginning of the
21st century, more than 90 % of people believed in the existence of God or higher powers, and the number
of believers is approximately the same in highly developed states, and in the countries of the "third world"
[1].

As you know, religion is a spiritual state of each person within himself. If a person is a true believer,
then no one forbids him to follow certain rules and laws of his religion. But also, the believer should not
forget that, first of all, he is a citizen of a secular state and therefore must respect and observe the rights
and freedoms ofthose around him. Thus, the Republic of Kazakhstan, in accordance with the Constitution,
affirms itself as a secular state in which no religion can be established as state or mandatory, and religious
associations are separated from the state and are equal before the law [2]. The aforesaid means that the
state ensures freedom of lawful activity of religious associations, but does not interfere in the
determination by citizens of their attitude to religion and religious affiliation, in the activities of religious
associations, does not entrust the latter with the performance ofthe functions of state bodies and local self-
government bodies. In turn, religious associations do not interfere in the activities of the state.
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Religion has the different spiritual and moral ideals and cultural traditions in the Republic of
Kazakhstan. The power of religious ethics is actively used to form the moral and spiritual world of the
young generation [3].

Today, Kazakhstan has developed its own model of relations between the state and religion. As the
leader of the nation N.A. Nazarbayev in his speech at the XVII session ofthe Assembly of the People of
Kazakhstan: "Kazakhstan is the only place in the world where Muslims, Orthodox, Catholics, Protestants,
Buddhists, Jews live in harmony" [4]. And, undoubtedly, one of the components of the peaceful
coexistence of various nations and ethnic groups is a faithful and balanced state policy.

The constituent elements of state policy in the religious sphere is the existence of a solid legislative
base, forms and methods of regulating certain relations in society, as well as special state bodies that
implement this policy. Currently, in Kazakhstan all this is taken place.

The Kazakhstani experience of religious consent, of course, can be called unique. Confirmation of
this is that in the republic at the present stage of development a wide range of religious associations is
represented: from traditional dogmas that have an important historical role in the development of culture
and spiritual life of the people of Kazakhstan (Islam of the Hanafi trend and Orthodox Christianity) to
new, non-traditional, not previously presented in the country of religions. Today in the republic there are
18 denominations and 3754 officially registered religious associations [5].

This study has not only cognitive and scientific value, but, from the point of view of jurisprudence, a
certain demand and practical value at the present stage of social development.

Methods. In the research process, both foreign and domestic sources were used, a list of which is
indicated in the list of references. In the course of the work, such scientific research methods as scientific
research, comparative analysis, and generalization were used.

Results. Religion in modern Kazakhstan is undergoing a stage of rapid development, since in a post-
communist society the demand for spiritual and mystical teachings is quite high. In 2017, the Minister of
Religious Affairs and Civil Society of the Republic of Kazakhstan N. Yermekbayev stated that
"Kazakhstan needs to develop its own model of the relationship between the state and religion, its own
school of understanding of Islam, without looking back and without fear of foreign criticism ...". Also in
his speech N. Ermekbaev noted that in Kazakhstan about 90 % of believers and only 10% of atheists and
agnostics” [6].

A prerequisite for the effective operation of the model of inter-religious harmony is the willingness of
representatives of various faiths to dialogue on the basis of mutual understanding and tolerance. But the
recognized model is not static and stable, its strengthening is a difficult task. So, according to the First
President ofthe Republic of Kazakhstan N.A. Nazarbayev, to maintain interfaith harmony in the country,
it is necessary to form a system of dialogue between various faiths ... [7, p. 163]. In addition, religion
“should not become the object of a local or global political game” [7, p. 215].

Before considering the main changes in the legal regulation of relations in the religious sphere, we
believe that it is appropriate to discuss some features of the interaction of the state and religion in the
historical aspect in order to understand their evolution, as well as the development of Kazakhstani
legislation in the religious sphere.

According to G. Berman, being two dimensions of life, religion and law cannot exist without each
other, the law gives religion its social dimension, and religion to the law - its spirit. A person will always
need law as a support for social conflicts and religion as a support for the unknown [8].

Speaking generally about the history of the interaction of the state and religion, it can be noted that
the state since its inception regulated the religious activity of various groups to one degree or another.
World history knows many examples of religious reforms carried out by the state. The institutions of
legalization, registration and licensing familiar to modern legal systems, granting special statuses to
specific associations and prohibitions of others, restrictions on various types of religious or related
activities, criminal prosecutions have also been known since ancient times. As rightly noted by
R.A. Podoprigora: “It is difficult to find states in which such a regulatory function would not be detected.
Laws, edicts, decrees and other acts provided its regulatory justification, although often government
influence was exercised at the discretion of not bound by any laws or other acts” [9].

E.K. Kubeev, considering the current stage of development of Kazakhstan in the context of this
problem, noted that it is accompanied by complex processes in the spiritual life of society, the growth of
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religious associations of both traditionally practiced religions and non-traditional as well. In this regard,
the state should, first of all, ensure the implementation of religious legislation. Atthe same time, a study of
the development trend ofreligious trends and comprehensive work to neutralize negative manifestations in
the religious environment are required [10].

Conclusion and discussion. State-legal regulation of relations in the religious sphere of modern
Kazakhstan has its own developmental features, which can conditionally be divided into several stages.

So, the first stage is characterized by the adoption of a law regulating relations in the religious sphere,
which became the Law of the Republic of Kazakhstan “On Freedom of Religion and Religious
Associations” dated January 15, 1992 [11]. The main provisions of this Law were the policy of religious
tolerance and respect for the religious beliefs of citizens by the state.

The 1992 law enshrined the principles of relations between the state and religious associations,
established a new position for religious associations and believers in society, and promoted the realization
ofthe rightto freedom of religion.

The foundations of a multiconfessional state were laid down by law from the first years of the
existence ofan independent republic.

In the early years of independence, state policy, legislation focused on the development of national
culture, the spirituality ofthe people, the preservation of social stability and interfaith harmony gave a new
impetus to the development of religion and the religious sphere. So, in the Law of the Republic of
Kazakhstan “On Freedom of Religion and Religious Associations” and in the Law of the Republic of
Kazakhstan “On Public Associations” dated May 31, 1996, it was written about the inadmissibility of the
formation and activities of the party on a religious basis, the principles of the activities of religious
organizations and the right of each were determined on freedom ofreligion [12].

In general, the political guidelines and legislation of this period, estimated by many experts as the
most liberal in the post-Soviet space, contributed to the further growth ofthe process of religious revival.

However, by the mid-90s of the last century, the political situation in the post-Soviet space was
becoming more complicated. In the conditions of liberal state control over religious organizations, the
activities of destructive religious movements intensified, which sought to establish their influence in
Kazakhstan, where many religious movements appeared, which due to their “novelty”, as well as spiritual
crisis, and lack of population experience in religion and social guarantees from the state, were interesting
and attractive for a certain part of the population. These facts testified to the need to review state policy
and tighten control over the activities of religious organizations.

All of the above testified to the need to improve the legislation of the Republic of Kazakhstan in the
sphere of relations between the state and religious associations. So, in the Law of 1992 there was no clear
regulation of the activities of religious associations; unambiguous criteria were not spelled out for legal
entities entitled to engage in religious practice. Also, the imperfection of the legislation was manifested in
relation to organizations engaged in missionary activity, which allowed local executive bodies, through
their own interpretation of what they mean by missionary activity, to work with them at their own
discretion.

A drawback of the Law of 1992 was the lack of a regulation on the control of the import and
distribution of religious literature (often imported religious literature has no output - author’s approx.).

The legal science ofthe beginning ofthe 90s has not studied the legal status of religious associations.
In particular, according to R.A. Podoprigora, this was due to the fact that social sciences, until that time,
religious associations were considered as temporary entities that would cease to exist due to the
disappearance of religion. Therefore, there was practically no analysis of their various positions in society
[13].

Despite the fact that the state is taking measures to resolve problem areas, for example, it has
intensified educational activities, attracting scholars, religious scholars, representatives of the clergy,
practicing field work in the regions of working groups, etc., nevertheless, the need to adopt a new law in
the realm ofreligion is becoming apparent.

The Law of the Republic of Kazakhstan “On Freedom of Religion and Religious Associations” has
been in effect for almost twenty years. During this period, great changes have taken place in the religious
sphere of Kazakhstan. The religious situation throughout the world has undergone a serious
transformation.
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Thus, in connection with a change in the religious situation in the country, there was a need to rethink
Kazakhstan's achievements in creating a state of interfaith harmony and miscalculations made when
underestimating problems in a religious situation [14].

In the history of independent Kazakhstan, the current Law of the Republic of Kazakhstan “On
Religious Activities and Religious Associations” dated October 11, 2011 [15] is the second and currently
existing normative legal act on issues of religion and religious associations at the level ofthe law.

In the short historical period, Russia also experienced a series of religious reforms, during which a
revision of the model of state-church relations was carried out. According to the current legislation, the
Russian Federation is a secular state, ensuring the implementation of freedom of conscience. The new
principles of church-state relations were enshrined in the Constitution of the Russian Federation of 1993,
as well as in two federal laws - “On Freedom of Religion” in 1990 and “On Freedom of Conscience and
Religious Associations” in 1997 [16].

If we compare the development of the laws ofthe Republic of Kazakhstan and the Russian Federation
regulating issues of state-religious relations, then in general they were largely identical. But after the
adoption of a new law in Kazakhstan in 2011, the system of relations between the state and religious
associations in the Republic of Kazakhstan was reformed and began to significantly differ from the
relations established in Russia, as this law became in some of its provisions significantly different from
the previous one. So, the new law was designed to provide an appropriate legal framework for the fight
against religious extremism, as well as to prevent the penetration of religious organizations in state
institutions of Kazakhstan [17].

A feature of our law was also the exclusion ofthe concept of “freedom of religion” from the name of
a regulatory legal act. Given the content of the law, the existing name seems justified, since it practically
does not speak about freedom of religion. The law is devoted to consolidating the principles of the
relationship between the state and religious associations, a new typology of religious associations, and
fixing various administrative measures to influence religious institutions. In this regard, the name as a
whole corresponds to its content, although in particular the law regulates not only issues of religious
activity, but also other types of activities (charitable, educational) [18].

Basic principles, such as the equality of all religions before the law, the right of every citizen to
freedom of religion, are fully preserved in the current law.

The Law of the Republic of Kazakhstan “On Religious Activities and Religious Associations” is an
improved legal document designed to ensure stability in the religious sphere, preservation of inter-
confessional consent and the right of everyone to freedom of conscience.

The key provisions ofthe Law are based on the experience of European countries, in particular, on the
following Council of Europe Recommendations: “Excess of powers by sects and violation of human
rights” of January 27, 2012, “On the illegal activities of sects” (No. 1412 of 1999) and “About sects and
new religious movements” (No. 1178 of 1992). Moreover, the Recommendations are aimed at "protecting
against attacks by sects and non-traditional religious groups on the fundamental freedoms of citizens,
especially in the areas of healthcare, education, as well as respect for personal and family life" [19].

Today in Kazakhstan, as in other post-Soviet states, there are problems in the religious sphere, such as
the spread of pseudo-religious ideologies and movements; radicalization of a part of the believing
population, mainly adherents of the non-traditional religious movement “pseudo-Salafism”; Attempts to
leave and participate supporters of destructive religious movements in armed conflicts abroad;
strengthening the religiosity of a certain part of citizens, expressed in the manifestation of a refusal to
comply with secular norms and rules, etc.

So, for modern Kazakhstan, the issues of combating religious extremism aimed at inciting religious
enmity or hatred, including those related to violence or calls for violence, as well as the use of any
religious practice that poses a threat to security, life, health, morality, or rights and the freedoms of
citizens [20].

In March 2017, the President of the Republic of Kazakhstan N.A. Nazarbayev, during a meeting in
Akorda with the Minister for Religious Affairs and Civil Society N. Yermekbaev (N. Yermekbaev at that
time was the head of the now abolished Ministry for Religious and Civil Society of the Republic of
Kazakhstan - author's note), instructed to review the legislation in the field of religion. “In our country, all
conditions have been created for the work of all religious associations, and freedom of religion is

84



ISSN 2224-5227 2. 2020

guaranteed. We need to remain calm in this area. At the same time, the issue of religious extremism
should be dealt with, and legislation should be reviewed. The Ministry has a lot of work to do.” then noted
N.A. Nazarbayev [21].

Harmonization of relations in society is achieved not so much with a specific form of the model as
with the ability ofthe authorities to find political strategies that neutralize the threat of conflict, potentially
generated by models or traditions. Considering that one of the main objective risk factors in the modern
world is ubiquitous multiconfessionalism, the tools of interfaith dialogue, tolerance, the rule of law,
mutual respect and upholding of universal human rights and freedoms come to the forefront of religious
policy. In this sense, the tasks of building state-confessional relations go far beyond the formal
institutional interaction of authorities and faiths, including the need to flexibly use advanced managerial
practices and strategies [22].

Thus, today in Kazakhstan, the third stage of the development of legislation in the religious sphere
has begun - the modernization of state policy in the religious sphere in order to form a Kazakhstani model
of interaction between the state and religion, based on the priorities of secular values and zero tolerance
for destructive religious manifestations. So, by the Decree of the President ofthe Republic of Kazakhstan
dated June 20, 2017 No. 500, the Concept of state policy in the religious sphere for 2017-2020 was
approved, one ofthe priorities of which is to improve domestic legislation in the religious sphere [23].

In turn, the Ministry of Religious Affairs and Civil Society of the Republic of Kazakhstan in the
framework of the implementation of this Concept, as well as the instructions of N.A. Nazarbayev, a draft
law of the Republic of Kazakhstan “On Amendments and Additions to Some Legislative Acts of the
Republic of Kazakhstan on Religious Activities and Religious Associations” was developed (hereinafter -
the draft law).

The purpose of the draft law was to improve measures to ensure state-confessional relations, to
specify the rights and obligations of subjects of religious activity, and to regulate the religious sphere.

The draft law approved by the Majilis of the Parliament of the Republic of Kazakhstan on May 23,
2018 and submitted to the Senate of the Parliament of the Republic of Kazakhstan (the draft law was
withdrawn by the Government of the Republic of Kazakhstan on January 29, 2019 - author's note)
proposed the following main changes and additions, namely, a legislative ban on the use, wearing and
distribution in public places of external attributes, articles of clothing, demonstrating belonging to
destructive religious movements; legislative prohibition of wearing in public places articles of clothing
that interfere with face recognition; regulation of the procedure for obtaining spiritual (religious)
education abroad; the establishment of restrictions on public servants associated with their stay in public
service; legislative prohibition for minors under the age of sixteen to participate in divine services,
religious rites, ceremonies and (or) meetings of a religious association with the objection of one of the
minor's parents or other legal representatives thereof; empowering internal affairs bodies to issue official
warnings to adherents of destructive religious movements; ensuring financial transparency of religious
associations; bringing legislation in line with international legal obligations regarding observance of the
rights ofunbelievers; definition ofa number of concepts used by religious experts.

We believe in detail to dwell on some of the norms of the draft law, which were widely discussed in
society, conditionally dividing them into three blocks. We will also try to justify the need for the adoption
ofthese standards at the present stage of development.

The first block included amendments designed to prevent the use of religion for destructive purposes.
In particular, it was proposed for the first time to introduce such new concepts as “destructive religious
movement” and “religious radicalism”.

So, according to the draft law, a destructive religious movement is a combination of religious views,
ideas, as well as teachings that pose a threat to protected human rights and freedoms, which can disrupt
public order, and damage the spiritual, cultural values and traditions of society. Also, the following
definition of religious radicalism was proposed, according to which religious radicalism is calls and (or)
actions to impose on others unquestioning observance of religious precepts and dogmas, based on the
extreme, uncompromising adherence of an individual to religious views and beliefs.

Moreover, the draft law provided for a ban on wearing items of clothing in public places that impede
the recognition of a person for whose violation administrative liability has been established.
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The introduction of such measures is required for the safety of citizens and will make it possible to
counteract the penetration into society of ideologies alien to our country.

International practice has positive experience with such norms. So, similar norms are found in the
laws of Austria, Belgium, Bulgaria, Denmark, France, and a number of other states.

For example, in Belgium it is forbidden by law to wear clothes that hide the face and interfere with
the identification of its owner. It is unacceptable to wear such clothes on the streets, in parks and official
institutions. Violating the law, appearing in public with a closed face, faces a fine of 15 to 25 euros or an
arrest for up to seven days. An exception can be made only during holidays, carnivals and other cultural
events, if local authorities give consent to this [24].

Bulgaria has passed a law banning masks, shawls and the like (including just dense or translucent
fabric) that can “cover or hide” a person. Exceptions for wearing them in this case are only religious
institutions, as well as places of residence. A penalty is provided for violation of the law: for an initial
violation of 200 leva (100 euros), for repeated violation - 1.5 thousand leva (750 euros). For officials,
increased fines are envisaged - 250 and 1000 euros, respectively [24].

In 2016, a law was passed in the Netherlands prohibiting the wearing of religious clothing in public
places. Nigab burgas were included in the ban along with face covers, such as ski masks and helmets. For
violation ofthe law, a fine of 410 euros is provided [24]. According to article 14 ofthe Law “On Freedom
of Conscience and Religious Organizations” of 1998, “The appearance of citizens of the Republic of
Uzbekistan (with the exception of servants of religious organizations) in public places in religious robes is
not allowed” [24].

According to the French law “L0In°2010-1192: Loi interdisant la dissimulation du visage dans
I'espace public”, it is forbidden to wear hats, masks, helmets, balaclava, nikabet and other coatings
covering the face in public places. The ban also applies to the veil covering the entire body if it covers the
face. The law imposes a fine of up to 150 euros and also provides a fine of 30,000 euros and imprisonment
for one year for coercion to wear prohibited clothing [24].

During the period of validity of these norms in European countries, some judicial practice has
developed. So, having studied the practice ofthe European Court of Human Rights, we present one of the
most resonant court cases.

S.A.S. against France (2014). Regarding the lawsuit filed by a French citizen of France, who is a
practicing Muslim, that she is no longer allowed to wear a burga and nigab in public after the entry into
force ofthe Law of April 11, 2011 prohibiting the concealment of her face in public places, the court ruled
that there was no violation of Article 8 (right to respect for private and family life) and there was no
violation of Article 9 (right to respect for freedom of thought, conscience and religion) of the Convention.
In particular, he emphasized that compliance with the terms of “coexistence” is the legitimate aim of the
measure in question and that, since the state has a wide range of discretion regarding this general political
issue, regarding which there were significant disagreements, the ban introduced by the Law of October 11,
2010, does not violate the Convention [24].

The second block is the norms containing provisions on the concretization of the rights and
obligations of subjects of religious activity.

First, basic regulation of the behavior of public servants was proposed, namely: not to use one's
official position in the interests of religious associations; not to force subordinates to religious activity; not
to act as an initiator or participant (member) ofa religious association.

In general, it is worth noting that the proposed norms do not affect the basic rights of this category of
citizens in the field of religion, i.e. for example, committing or participating in religious events and rituals
after hours, etc.

The purpose of these changes is to strengthen the secularism of the state and society, by introducing
restrictions on the dissemination by civil servants of their religious views in working (office) time and in
the performance of official duties.

We conducted an analysis of these standards, the results of which are presented below. So, according
to paragraph 1of Article 1 ofthe Constitution of the Republic of Kazakhstan, the Republic of Kazakhstan
affirms itself as a democratic, secular, legal and social state, the highest values of which are a person, his
life, rights and freedoms [2]. Paragraph 1 of Article 39 ofthe Constitution of the Republic of Kazakhstan
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states that “the rights and freedoms of man and citizen may be limited only by laws and only to the extent
necessary to protect the constitutional order, protect public order, human rights and freedoms, health and
morality population” [2]. In accordance with paragraph 4 of Article 33 of the Constitution ofthe Republic
of Kazakhstan, citizens ofthe Republic have an equal right to access public service. The requirements for
a candidate for the position of civil servant are determined only by the nature of the duties and are
established by law [2].

Based on these constitutional norms, a number of restrictions related to being in the public service are
enshrined in the current legislation.

In accordance with article 8 ofthe Law ofthe Republic of Kazakhstan dated November 23, 2015 “On
the civil service of the Republic of Kazakhstan [25], the status of a civil servant includes the general
rights, freedoms and duties of a civil servant as a citizen of the Republic of Kazakhstan with the
restrictions established by the laws ofthe Republic of Kazakhstan related to staying on public service, as
well as the rights, duties and responsibilities arising from the specifics of public service.

Civil servants, in accordance with the Law ofthe Republic of Kazakhstan “On the Civil Service ofthe
Republic of Kazakhstan”, are required to comply with the Constitution and legislation of the Republic of
Kazakhstan (paragraph 1) of Art. 10); carry out functions in accordance with their official powers
(paragraph 4) of Art. 10); in the exercise of official powers, to be impartial and independent of the
activities of political parties, public and religious associations (paragraph 5) of Art. 10).

In addition, according to paragraph 6 of the Code of Ethics for Civil Servants of the Republic of
Kazakhstan, approved by Decree ofthe President ofthe Republic of Kazakhstan dated December 29, 2015
No. 153, civil servants should not use their official position and related opportunities in the interests of
public and religious associations, other non-profit organizations, in including to promote their attitude
towards them. Civil servants, including those in senior positions, cannot openly demonstrate their religious
convictions in a collective, force subordinate servants to participate in the activities of public and religious
associations, and other non-profit organizations [26].

Thus, the additional restrictions proposed in the draft law were aimed at bringing the current
legislation in line with the norms, as well as preventing decisions and actions using religion and religious
beliefs, which are known to be able to disorganize the activities of state bodies and disrupt their smooth
functioning.

Judging from the context of the proposed, they will not apply to public servants outside working
hours, when a public servant can freely exercise his constitutional right to freedom of conscience.
Moreover, according to paragraph 2 of Article 22 of the Constitution of the Republic of Kazakhstan, the
exercise of the right to freedom of conscience should not stipulate or limit universal and civil rights and
obligations to the state [2].

It is worth noting that the restrictions and prohibitions associated with public service are provided for
in the laws of many countries. Thus, the Federal Law of the Russian Federation of July 27, 2004.
No. 79-FZ “On the State Civil Service of the Russian Federation” [27] stipulates that in connection with
civil service, a civil servant is prohibited from: accepting, without written permission from the
representative of the employer, awards, honorary and special ranks (with the exception of scientific)
foreign states, international organizations, as well as political parties, other public associations and
religious associations, if his official duties include interaction with the indicated organizations and
associations, to use official powers in the interests of political parties, other public associations, religious
associations and other organizations, as well as publicly express their attitude to these associations and
organizations as a civil servant, if this is not part of his official duties create structures of political parties,
other public associations (with the exception of trade unions, veteran and other bodies of public initiative)
and religious associations in state bodies or promote the creation ofthese structures [27].

In some European countries (for example, France, Germany), civil servants, including teachers in
public schools, are prohibited by law from openly bearing religious symbols and demonstrating their
religious affiliation. Thus, the restrictions imposed on civil servants do not contradict constitutional norms,
are justified and necessary at the present stage of development.

Secondly, the draft law proposed to expand the functions of the Ministry of Internal Affairs of the
Republic of Kazakhstan in the prevention of crimes related to religious activities, as well as extremism
and terrorism.
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Police officers could conduct individual preventive work with suspicious persons, officially warn
them about the inadmissibility of actions that create the conditions for committing extremist and terrorist
crimes, and administrative offenses in the religious sphere.

If the suspect commits actions that create the conditions for committing terrorist crimes, the police
would be able to put such persons on forensic records and take other necessary measures. Such preventive
accounting will be introduced in order to protect these individuals from committing offenses.

A similar practice is used in foreign countries. For example, the British “Counter-Terrorism and
Security Act 2015” gives the right to register persons who are at risk of involvement in terrorist activities
(Risk of being drawn into terrorism). In order to help these individuals (Chapter 2. Support etc. for people
vulnerable to being drawn into terrorism), the Act provides that a special body (panel of persons is in
place for its area) is created at the local level that evaluates the constable’s report about the risk of
involving individuals in terrorism and prepares an individual plan for such persons, indicating the nature
of the support that is provided to the person (how and when such support is to be provided). Such an
accounting can be called preventive [28].

The third block is amendments aimed at making the work of religious associations easier and more
understandable.

So, for example, it was proposed to introduce basic changes and additions aimed at bringing
legislation into line with international legal obligations, for example, in terms of observing the rights of
non-believers, Kazakhstani legislation was brought into line with paragraph 2 ofthe General Comments of
the UN Human Rights Committee No. 22 (48 ) of September 27, 1993 under article 18 ofthe International
Covenant on Civil and Political Rights of December 16, 1966, according to which “Article 18 protects
theistic, non-theistic and atheistic beliefs, as well as the right not to profess any religion or belief ". [19]

This supplement is consistent with the experience of most Western countries, where freedom of
religion is guaranteed, including the freedom not to classify one religion. In world practice, freedom of
religion by default includes freedom to choose one’s religion and belief, as well as follow an atheistic
worldview.

The protection of minors from illegal involvement in religious activities is also increased. It was
proposed to normatively fix so that minors under the age of sixteen could not participate in divine
services, religious rites, ceremonies and (or) meetings of a religious association when one ofthe parents of
the minor or his other legal representatives objected. This is due to the fact that today it is becoming an
established practice to involve children in religious activities, which does not meet the interests of the
development of secular society. The experience of some CIS countries in regulating this issue is
interesting. So, according to paragraph 5 of Article 3 of the Federal Law of the Russian Federation “On
Freedom of Conscience and on Religious Associations” it is forbidden to involve minors in religious
associations, as well as educate minors of religion against their will and without the consent of their
parents or persons replacing them [29]. According to Art. 145 of the Criminal Code of the Republic of
Uzbekistan, involving minors in religious organizations, as well as teaching their religion against their
will, the will of their parents or persons replacing them, is punishable by a fine of 50 to 75 minimum
wages or correctional labor from 2 to 3 years or by deprivation freedom up to 3 years [30]. According to
the Law ofthe Republic of Belarus “On Freedom of Conscience and Religious Organizations,” involving
minors in religious organizations, teaching religion to minors contrary to their will and without the consent
oftheir parents or their substitutes, entails liability established by law [31].

Thus, taking into account that in Kazakhstan the education and upbringing of children is secular, the
introduction of this amendment seems to be very timely. According to the draft law, it was proposed to
streamline the process of obtaining spiritual (religious) education abroad.

So, the draft law provided for norms that allowed receiving religious education abroad only for those
citizens who had already received higher spiritual education in the country.

However, the exception is cases when training is carried out under an international agreement, or if
the religious association does not have educational organizations in our country.

Today, young people in the absence of the basic foundations of an appropriate religious education fall
under the influence of foreign educational institutions of a radical nature. This norm will allow
streamlining the procedure for citizens of the Republic of Kazakhstan to receive spiritual (religious)
education in foreign countries.
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In international law enforcement practice, much attention is paid to obtaining spiritual (religious)
education in foreign countries. On the example of those citizens who illegally studied in the countries of
the Arab world (for example, the Kingdom of Saudi Arabia, Syria), it can be noted that the vast majority
of them did not have basic religious literacy. In this connection, many of them fell under the influence of
radical religious groups. According to the experience of Turkey and Malaysia, citizens of these countries
can continue their religious education in universities of the Arab countries after receiving a basic level of
knowledge at home. Also, thanks to memorandums of the official clergy of Turkey and Malaysia with
leading universities of the Arab countries, citizens can freely go to undergraduate studies, while our
citizens, due to the fact that foreign educational institutions do not recognize diplomas of domestic
educational institutions, have to undergo pre-undergraduate studies for several years. This situation, in
turn, leaves our citizens vulnerable to charitable organizations of radical movements [32].

Thus, the adoption of this rule is a necessity at the present time. According to statistics, the vast
majority ofthe population supports the positions and religious views of registered religious associations.

A ban on studying in spiritual (religious) educational institutions of foreign countries without sending
a religious association registered in the Republic of Kazakhstan is a necessary and important measure to
stop cases of citizens joining the ranks of radical religious groups in the process of studying abroad. This
is the main content of the draft law, the adoption of which, in our opinion, would increase the
responsibility of subjects of religious relations in realizing their rights to religion, and minimize the
conditions for using religion for destructive purposes. Also, the norms of the draft law will contribute to
the effective implementation of state policy in the religious sphere, ensuring the protection of public safety
and order, including on issues of combating religious extremism and terrorism. Thus, in our opinion, we
should return to consideration ofthe indicated norms ofthe draft law for their subsequent adoption.

E.A. OHrapbaes, I'.I'. FannakbapoBa
J1.H. T'ymunes atbiHgarsl Eypasus “nTTeik yHuBepcuteT H p-C nTtaH, KasakcTtaH

[N TH CAJTACbI BOMBIHLIA LA3ALCTAH 3ALHAMACHI:
TAPUXbl MEH JAMY MEPCMNEKTVBACHI

AHHOTauuma. BYTiHr TaHAa 3amaHayu KasakCTaHHbIH XXanmnblra TaHblAraH XeTTCTT - 6y m XanblK YLWiH
3KOHOMUKa/bIK, 3N1eyMETNK, M3JEHW, pyXaHW famy MYMLIHIKrepwl, TeHALW KamTamacbl3 eTweTw [JemMOoKpa-
TUANBIK XX3HE 3aiblp/ibl MEMIEKET K py. DTHMKaapasblK X3He KOHGeccusiapanblK KenTaM Karmgarrapbl pecny6nu-
KanblK feHrelige ae, eBApALW feHreiiae Ae toKe acblpblnafbl.

Kasipri keseHge KasakcTaHfa AW canacbl Malbl3gbl pPen aTkapafbl XX3He OHbIH peni TeK OH Aen aiiTyra
6onmaiiabl: 3pTYpPNi 4ecTPyKTMBN arbimMgapAbl TapaTy, MeKTenTen OKy npoueclle KaHfaih ga 6ip gwwn asctYPgi
CiHipy 3peKeTTepi >X3He [iHWM Hen3gepAe TYbIHAANTbIH KOramMablK KaKTbIFbICTap Tepic cangapAbl, AiHgapnap
CaHbIHbIH Te3 ecyiH 6ingipesi

KasakcTaH aneMfik KoramgacTblKTblH 6ip 6enT 60Ma OTbIpbiN, COHIbl Xblagapbl AW canacbiHAarbl apTYpAi
KaKTbIFbICTAMEH X3He pafuKangbl MCNaMHbIH Naiiga 6onybiMeH KYpecin keneg™ Engeri fiHuw xargaiablH esrepyiHe
OalinaHbICTbl MeMJ/IEKETTe KOH{eccusiapanblK KeniciM K¥py >KonblHAarbl KasaKCTaHHbIH JKETICTIKTEPIH KaiTa
KapacTblpy Ka)KeTTwW n TyblHAANAbI.

KasakcTaHfa aTHOCapasiblK >X3He KOH(eccusapanblK KeniCiMHIH TepakTbl MOAeni KanblNTacKaHbiHa Kapa-
MacTaH, OHbl KO/igay MeMJIEKET TapanblHaH Aa, a3amMmaTTblK KOram TapanblHaH fa TepakTbl KYLWW-Xirepai Tanan etegi.
OcbiraH 6ainaHbICTbl fiHW axyanra TepakKTbl MOHWUTOPUHI XYPprisy - 6apnblik MY[geni TapantapfblH e3apa to-
KMMbIfbl, COHfAN-aK ALUW canafarbl 3aLHamaHbl XeTingipy Kaxer.

3epTTey TaKbIpblObIHbIH €3eKTifliri AiHNM HOpManapAblH Koramra gereH 3acepiH 3epTTeyre, COHfai-ak onapabiH
K KbIKTbIK TangayblHa bIKnan eTeTiH Koramga 60/bIM XXaTKaH e3repicTepre 6aiinaHbiCTbl. BipiHWIi Ke3ekTe, 6™,
Kasipri Koramga 6ap Her“pibiM MaHbI3bl 3/1eYMeTTiK 6ainaHbicTapibl KepceTeTw K" KblK HOpManapbiH
KaNbINTacTblpyra KaTbICTbl.

YK MbICTbIH MakcaTbl: AiHW canacbiHAarbl KasakcTaH 3aHHamacblHbIH JaMy TapuXbIHbIH Keibip acnekTinepiH
3epTTeY, COHfAal-ak oOfaH apbl XXETINZipy >XONnAapblH aWKblHAAY >K3HE Herisgey, OHbIH LW BAe LWeTengik
3aHHamanapra canblCTbipManbl Tangay XYprisy.

XKAmbIc XYPprizy agici Hemece 3ftoHaMacbl Keneci »Kannbl TbiAbIMA 34iCTepai KOMJaHYMEH epekLleneHesi:
NOTUKaNbIK, K pbINbIMABIK, XYWenik Tangay >aHe canbICTbIpy, HAYKLWA X3HEe AefyKLMUA 3[acTep” COHbIMEH KaTap
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KMObINbICTAD MeH MpouecTepai 3epTTeyfll apHaibl Taangep” 3gicTepi (HakTbl-Tapuxu, AuanekTukansly, gop-
Ma/ibAbl-NI0TMKabIK) KOMAaHbAbl. [iH canacblH peTTeiTiH HOPMATUBTIK K KbILLTbIK; aKTiNIepre XaH-XakTbl Tangay
xYprizingi.

XK~ MbIC HaTMXenepi: 6”gaH 6”pblH KabblngaHraH HOPMaTMBTIK KMKbIWTbIK; aKTLIepA” COHAai-aK AiH canachl
6oiiblHWa KongaHbicTarbl KasaxcTaH 3auHaMacbliH Tanjay, Xanbllapanblk; Tawpubel 3epTTey, «Kas3aKcTaH
Pecny6nMKacbiHbIL, Keinbip 3auHamarblK; akTinepiHe AiHW KbI3MET XK3He AWK GipnecTikTep macenenepi 6oibiHWA
esrepicTep MeH TONbIKTBIPYNap eHrizy Typanbl» KasaxctaH Pecny6nvkacbl 3aublHbll, >K06acbiH Kabbligay,
Heri3feMecCiH aHblKTay.

HaTwxenepai KongaHy canacbl: 3alHamaslbIK X3He KONJaHy Kbi3Mer.

KOpbITbIHABI:  3epTTeY >KYMbICbIHbIL, KOPbITbIHALICHI AiHW KbI3MET >X3He AW 6ipnecTikTep Macenenepi
O0/blHIIA 3alHaMaHbl >KEeTinAipyre OarbiTTanraH TWICTi TY3eTynepai Kabbingay KaXeTTWNH HerisgeymeH
6aiinaHbICThI.

TYWiH cesgep: AW canacbiHAarbl 3auHama, AiH, fAiHW 6GipnecTikTep, AiH canacbiHAarbl LWeTenAik 3aLHama,
3alblpabl MEMEKET, 3aL, X06achI.

E.A. OHrapbaes, I'.I'. Fannakb6apoBa
EBpasmnitickuin HaunoHasnbHbIin yHUBepcuTeT uM. J1.H. F'ymunesa, Hyp-CyntaH, KasaxcTaH

KA3AXCTAHCKOE 3AKOHOAATE/NLCTBO B PE/INTMO3HOW CHEPE:
NCTOPUA N TMEPCMNMEKTNBbI PASBATUA

AHHOTauuMa. Ha cerofHAWHWA feHb 06Lenpu3HaHHbIM JOCTUXEHMEM COBpemMeHHOro KasaxcTaHa sBnsieTcs
MOCTPOEHNE AEMOKPATMYECKOro M CBETCKOro rocyAapcTsBa, B KOTOPOM 06ecrneynBaeTCs paBeHCTBO BO3MOXHOCTEN
3KOHOMWYECKOTO, COLMANbHOrO, KyNbTYpHOrO, [AYXOBHOTO pasBUTWS AN BCEro HaceneHus. [puHLUMbI
MEXITHUYECKOTO U MEXKOH(ECCHOHANbHOro COrnacusa peannsyloTcs Kak Ha pecrnyb/MKaHCKOM, TakK W Ha
pernoHanbHOM YPOBHAX.

Penurus B coBpeMeHHOM KasaxcTaHe urpaeT Bce 60/MbLUYIO POJib, U HEMb3A CKa3aTb, YTO 3Ta PO/b OAHO3HAYHO
MONOXUTE/IbHAA: PacnpoCTpaHeHWe pPasNYHbIX AeCTPYKTUBHbIX TEUYEHWIA, MNOMbITKA MNPUBHECTU B LUKOJMbHLINA
y4ebHbI NPOLLECC TY WM MHYIO PEIMTMO3HYI0 TPaauLMIO U BO3HMKAlOWMe Ha PeUI1MO3HOW NoYBe KOH(INKTLI B
o6LecTBe - 3TO OTpULAaTeNbHbIE NOCNEACTBUSA, MPUYMNHON KOTOPbIX ABAAETCSA ObICTPbIA NPUPOCT YUCNa BEPYIOLLUX.

KasaxcTaH, 6yAy4mn 4acTbi0 MUPOBOro COO6LLECTBa, 3a NOCNeAHME rofbl CTONKHYNCA C Pa3/IMuHbIMU BbI30BaMU
B PE/IMTMO3HOW chepe M C HACTYNJEHMEM pafuKanbHOro ncnama. B cBsi3u C N3MEHEHWEM pPefiurno3Hol cuTyauum B
CTpaHe BO3HWMKNA HEO6XOAMMOCTb  NEepeoCMbICIeHMs  JOCTMXKEHMIA  KasaxcTaHa Ha NyTM  cO34aHus
MEeXKOH(eCcCnoHanbHOro cornacus B rocyapcrse.

HecmoTpss Ha TO, u4TO B KaszaxcTaHe CnoXwunacb YCTONYMBas MOfLENb  MEX3THUYECKOro U
MEeXKOH(eCccHoHanbHoro cornacus, ee nogaepxarHue Tpebyet NOCTOAHHBLIX YCUIMIA KaK CO CTOPOHbI rocyAapcTsa,
Tak U CO CTOPOHbI rpaXKAaHcKoro obuiectsa. B cBA3WM ¢ YeM, HEOOXOAUM MOCTOSAHHbIA MOHUTOPUHT PeNUruo3HOWA
cuTyauun, B3aMMOLENCTBME BCEX 3aMHTEPeCOBaHHbIX CTOPOH, a TakXe COBEpLUEHCTBOBaHWe 3aKOHOAATeNbCTBa B
PennrnosHoi cgepe.

AKTYanbHOCTb TEMbl UCCEA0BAHNA 00YC0B/IEHA TAKXKE NMPOUCXOAALLMMMN N3MEHEHUAMU B O6LLECTBE, KOTOPbIE
npuBenn K Heo6xoaMMOoCTH 06paTUTLCA K UCCNEA0BaHUI0 BAUSHUSA PEMTMO3HLIX HOPM, a TakXXe K UX MpaBoBOMY
aHanm3y. B nepByi0 ouepepab, 3TO KacaeTcs NpobaeMbl MOBbIWEHNA 3(P(HEKTUBHOCTA MPaBOTBOPYECKON
[LeAaTenbHOCTM W ee pe3ynbTaToB B BuAe (OPMMPOBAHWA HOPM MpaBa, OTpaxatolwmx Hambonee 3HavMMble
couManbHble CBA3M, CYLLECTBYIOLLME B COBPEMEHHOM COLMYME.

Llenb paboTbl: UccneoBaTh Ka3axCTaHCKOe 3aKOHOLATENbCTBO B PENUTMO3HON cepe B UCTOPUYECKOM acnekTe
pasBuTUS, a TakKe OnpeaenuTb U 060CHOBaTb MNYTU €ro [afbHeillero COBEPLUIEHCTBOBAHMS, B TOM 4uche
nocpesCcTBOM CPaBHUTENBHOIO aHanu3a ¢ 3apy6eXKHbIM 3aKOHOAaTeNbCTBOM.

MeTog nav MeToLoNorna NpoBefeHUs paboTbl XapaKTepusyeTcs NPUMeHEHUEM TakKuUX 06LLeHayUYHbIX METOA0B
MO3HaHWS, KaK NIOFMYECKUA, CTPYKTYPHbIA, METOA CUCTEMHOrO aHanu3a U CpaBHEHWs, WHAYKLUW WU OeAyKUMK, a
TaKKe CcreumanbHbIX NPMemMoOB, METOA0B WUCCNefOBaHWA ABMEHWA U NpoLeccoB (KOHKPETHO-UCTOPUYECKUIA,
LnanekTnyeckuid, (opmanbHO-nornyeckuid). BmecTe ¢ Tem, B NpeAcTaB/eHHOM WCCAeAOBaHUM NpoBefeH
BCECTOPOHHMWIN aHa/IM3 HOPMATUBHbIX NPABOBbLIX aKTOB, PErYNUPYIOLLNX PEIMTUO3HYHO Chepy.

PesynbTaTbl paboTbl. AHann3 npeablAyLiMX HOPMATWBHBLIX MPaBOBbIX aKTOB, a TakXe [AeliCTBYHOLLEro
Ka3axCTaHCKOro 3aKOHOAaTeNbCTBA B PE/IMTMO3HON Cepe, UCCMefOBaHNE MEXAYHapOAHOro OnbiTa, 060CHOBaHMe
NpUHATMA npoekTa 3akoHa Pecnybnmku KasaxcTtaH «O BHECEHUU W3MEHEHWA W AOMOSHEHWIA B HeKOoTopble
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3aKOHOAaTeNbHble akThbl PecnybnvMkyn KasaxcTaH No BOMPOCaM PeNUrMO3HON LesTeNbHOCTU W PENNTUO3HbIX
06beaVHEHN .

O6nacTb NPUMEHEHWS pe3yNbTaToOB: 3aKOHOAATEebHAA U MPaBONpUMeEHNTeNbHAsA AeATeNbHOCTD.

BblBOAbI: MITOroM mccnefoBaTensCKOM paboThl ABASETCA NOMNbITKa 060CHOBaTb HEOOXOAMMOCTb MPUHSATUSA Ha
[LAHHOM 3Tane pa3BMTWUSA COOTBETCTBYHLLMX MOMNPABOK, HaMpaBMNeHHbIX HA COBEPLUEHCTBOBaHME 3aKOHOAATENbCTBA
Mo BOMPOCaM PeNMTMO3HOW AeSATeNbHOCTU U PEUTUO3HBIX 06beUHEHNIA.

KntoueBble cnoBa: 3aKOHOLATENbCTBO B PE/UTMO3HON Cepe, pennrus, penurnosHble 06beAUHeHUs,
3apybexxHoe 3aKOHOAaTeNbCTBO B PE/IMTMO3HOI cihepe, CBETCKOE FOCYapcTBO, 3aKOHOMPOEKT.
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