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THE CONCEPT OF LEGAL REGULATION
OF ELECTRONIC COMMERCE

Abstract. The social relations taking place in electronic commerce and the category “electronic commerce” are
studied, the qualifying features of this activity are identified, the correlation of the concepts “trade” and “electronic
commerce” is made and the author’s definition of the concept and subject of legal regulation of public relations in
the field of electronic commerce is developed.

Thus, electronic commerce is often considered as a special form of transactions, in which their conclusion and
execution is carried out using electronic means of communication. At the same time, the legal characteristics of
transactions remain unchanged, and they must be regulated by the rules of law that regulate relations of the
appropriate type (purchase-sale, transportation, contract, rent, etc.). According to this position, electronic data
exchange does not change the essence of the relationship between the parties and affects only the form in which
these relations are built. Within this approach, several points of view have been formed. A number of specialists
consider electronic commerce as the production, advertising, sale and distribution of goods using telecommunication
networks. Others interpret it as electronic business.

In the world practice, the term “trade” has also been widely interpreted so that it covers issues arising from all
relations of a commercial nature, both contractual and non-contractual. Trading relationship includes the transactions
as follows: any trade transactions for the supply of goods or services or the exchange of goods or services;
distribution agreements; commercial representation and agent relations, factoring; leasing; construction of industrial
facilities; consulting services; engineering; purchase and sale of licenses; investment; financing; banking services;
insurance; operating or concession agreements; joint ventures and other forms of industrial or business cooperation;
transportation of goods and passengers by air, sea, train or car. One should recognize that such a broad understanding
of trade does not contribute to a detailed study of this concept and it is not suitable in practice. Therefore, the
economic meaning of the term “trade” is widely spread in modern science. In a broad sense, trade is considered as a
branch of the national economy that ensures the circulation of goods, their movement from the sphere of production
to the sphere of circulation.

In a narrower sense, trade is defined as economic intermediation between producers and consumers which is
carried out by the purchase of goods from producers in order to sell them to consumers and their further sale to other
consumers.

Electronic commerce is proposed to understand the implementation of actions provided for by law, other
operations in the execution of transactions for the sale of goods, work and services based on electronic procedures by
the parties of the transaction. At the same time, it is proposed to understand electronic procedures as a special
procedure (rules, regulations) for electronic operations in a transaction, and electronic operation on a transaction as
performing certain actions by the parties to the transaction to execute the transaction through remote interaction of
the parties of the transaction, other entities and their information systems in electronic commerce.

Keywords: Electronic commerce, electronic trade, digital signature, product, agreement, Internet.

Being the ancient craft, in modern society the trade has not lost its main function - the circulation of
means of production and personal belongings.

Being the sphere of goods circulation, it is an active and necessary intermediary between production
and consumption. Trade activities have a significant impact on the producer and the consumer
encouraging production to develop the output of necessary goods and services, and forming the demand
for goods and services related to their consumption due to the research and forecasts.
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In international relations, trade is often considered as of a balancer, determining state priorities and
the potential of representatives of the political elite. First of all, being an economic relationship arising in
economic and civil circulation, the activity in the field of trade affects the interests of various social
groups. Based on the significance and impact of trade on various spheres of social life, this activity needs
legal regulation.

As S.S. Alekseev notes, the subject of law is of great importance for understanding legal regulation,
and from the other, broader point of view, it is the environment in which, and under the influence of its
special features, the law affects social relations. The subject of legal regulation is a variety of social
relations, which due to their nature may take objectively to the regulatory and organizational impact in
these social and political conditions, they require such an impact which is made through the legal norms
and other legal means that form the mechanism of legal regulation [1, p. 712].

The determination ofthe subject of legal regulation in the field of electronic commerce is perhaps the
most important in the whole concept of legal regulation of these relations. Regarding the concept and role
of methods of legal regulation of any social relations, S.S. Alekseev points out that all sorts of techniques
with which legal influence on social relations is carried out, do not exist on their own, but "only in this
specific regulatory material and are closely related to the corresponding group of public relations, i.e. the
subject of legal regulation”.

Therefore, without determining the subject of legal regulation of relations in the field of electronic
commerce, it is impossible to determine other elements of the concept of legal regulation ofthese relations
correctly: goals, principles, methods, ways and a system of their legal regulation. It may seem that in this
case there is no problem, since the subject of legal regulation is all social relations that arise in the field of
electronic commerce.

Things are not so simple, indeed. Firstly, from the whole range of public relations in the field of
electronic commerce, it is necessary to isolate only those that are subject to legal regulation and for which
legal impact is required. Many relations in the field of electronic commerce, as well as in traditional trade,
are not regulated by law, but by ethical, technical and other social norms, business customs, which are
related to sources of civil law (article 6 of the Civil Code of the Republic of Kazakhstan), however, in the
strict sense they are not legal norms. For example, while giving characteristics to the quality of a product,
such a non-legal category as “usually made requirements” is used [2].

Secondly, and this is a much more difficult objective, it is necessary to narrow and specify the range
of social relations related to the field of electronic commerce as much as possible. Taking into account the
above mentioned, it becomes quite understandable why in this paper we are studying the issue regarding
the concept of electronic commerce in detail, not only in legal, but also in economic aspects. This need
arises since in both economic and legal literature there is a tendency to expand the concept of trade as a
whole.

The scientist G.F. Shershenevich believed that the purpose of trade was to deliver goods to the place
and time where and when they were in demand from consumers. Change in goods is not peculiar to the
trade. The scientist wrote: “An activity aimed at mediating between producers and consumers in the
circulation of economic goods is called trade” [3, p. 44].

The scientist distinguished the legal concept of it from the economic concept of trade and noted that,
first of all, trade in the legal sense is the subject of regulation of commercial law. In his work
G.F. Shershenevich noted that initially the trade law was really applied only regarding the transactions for
the circulation of goods. However, as the author stated, each new codification introduced something new.
He illustrates these remarks with references to the French, Italian and German trade laws, which
recognized the commercial nature of the transactions of an entrepreneur of public views, the holder of
reference offices, transactions of publishing, maintaining the printing houses, buying and selling the real
estate made for speculative purposes, and keeping factories and manufactories and etc.

Thus, according to the definition given by G.F. Shershenevich, trade in a legal sense is a system of
transactions, the regulation of which is the subject of commercial law. Drawing a distinction between
commercial and civil law transactions, the author suggested that the difference is not based on the
peculiarities of the legal nature of these transactions, but only on the purposes for which they serve.
Purchase and sale, loan, luggage, etc. in their legal construction are always similar whether they are
concluded in the trade turnover or beyond it. A transaction becomes a trade because it is made for sale.
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As you can see, a scientist in Kazakhstan did not consider the understanding of the legal significance
of trade as a simple sum of transactions for the purchase and disposal of goods; it covered any other
actions aimed of mediating the provision of compensating any material goods to those who need them, i.e.
to consumers not only on the right of ownership [4].

In accordance with the State Standard of the Russian Federation SS R 51303-99 "Trade. Terms and
definitions", trade is a type ofbusiness activity related to the purchase and sale ofgoods and the provision
ofservices to customers, while a wholesale is the trade of goods with their further resale or professional
application, and a retail trade is the trade of goods and the provision of services to customers for personal,
family, home use which are not related to business activity [5].

Services to customers mean directly the sale of goods, as well as package of purchased goods,
acceptance of preliminary orders for goods, acceptance of orders for mail order trade, loading and delivery
of heavy and oversized products, storage of goods and belongings of buyers, provision of a room for
mother and child and the services like this. These actions (services) are the seller’s obligations arising
from the law or the contract on purchase and sale or the seller’s actions that do not have independent legal
significance and are carried out within the contract of purchase and sale, although it is possible for the
extra fee.

There is no doubt that unlike a regular civil and legal transaction, and even a series of ordinary sale
and purchase transactions, a trade as an activity is professional, i.e. entrepreneurial activity. This feature is
an essential integral feature of the concept of trade, regardless of the scope of intermediary activities for
moving goods and services from the manufacturer to the consumer.

It follows that, from a legal point of view, a trade is a sphere of public relations, and within its
framework a method of business activity is implemented, which is the sale of goods, formalized through
the systematic execution of civil and legal transactions of purchase and sale, as well as the provision of
services to customers within the contract of purchase and sale.

The term "electronic” is widely used in public life. This is due to the emergence and widespread
introduction of electronic communication and electronic equipment in all spheres of human life. The
phrase "electronic computer”, more often replaced by the word "computer” recently has become trivial.
The adjective “electronic” is an integral part of a number of categories: electronic bargaining, electronic
document, electronic signature, electronic payments and electronic government.

In the Law ofthe Republic of Kazakhstan “On Regulation of Trading Activities”, the following legal
definition of the term “electronic” is proposed: “it is an adjective as a definition that characterizes the
subject which is sent to as related to information and communication technology using digital, analog,
electrical, magnetic, optical, electromagnetic, acoustic, any other wired and wireless or similar properties”

6].

. As you can see, the authors made an attempt to give a legal definition of the category of "electronic"
based on the practice of using means of communication to organize civil and, in particular, commodity
circulation.

There is no legal concept for the category of “electronic commerce” in the legislation of Kazakhstan.
There is no common understanding ofthis term in foreign civil law as well.

The dictionary by S.I. Ozhegov and N.Yu. Shvedova gives the following definition of the concept of
“electronic”. “Electronic has the meaning “associated with the application of the electrons’ properties
based on their properties. Electronic computing machine”. In its turn - “Electron (spec.) is the elementary
particle with the smallest negative electric charge”. As can be seen from this definition, the term
“electronic” refers to special terms that denote the name of elementary particles used in physical science
[7, p. 102].

The issue ofthe concept of electronic commerce is the subject of research by specialists in the field of
civil, commercial law, as well as specialists in the field of economic sciences. A variety of different
approaches to this phenomenon has been formed.

So, electronic commerce is often considered as a special form of transactions, in which their
conclusion and execution is carried out using electronic means of communication. At the same time, the
legal nature of transactions remains unchanged, and they must be regulated by the rules of law that
regulate relations of the appropriate type (purchase and sale, transportation, contract, rent, etc.). According
to this position, electronic data exchange does not change the essence of the relationship between the
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parties and affects only the form in which these relations are established. Some viewpoints have been
formed within this approach.

A number of specialists consider electronic commerce as the production, advertising, sale and
distribution of goods using telecommunication networks. Others interpret it as electronic business. For
some researchers, electronic commerce is commercial transactions made using electronic communications.

V.S. Belykh can be called as the author of the first position. A specialist in the field of business law
considers electronic commerce as an independent type (stage) of the production process. It is part of the
exchange of labor products. Therefore, he believes that the interpretation of electronic commerce as a
simple set of transactions is hardly acceptable. V.S. Belykh states that trade, in its economic content, is
entering the stage of exchange, distribution and redistribution of material resources. Being an integral part
of the production process, electronic commerce consists of separate actions, including lawful acts of civil
and legal obligations aimed at transferring property, performing work, providing services or paying money
[8, p. 81].

The author notes that, based on the main areas of electronic commerce, the first of them is retail trade
with the participation of consumers of goods, works, services and businessmen offering goods, works and
services based on the civil and legal transactions. The second area includes all levels of information and
managerial interaction between legal entities and state structures. In the latter case, it concerns the
electronic wholesale.

The experts in the field of economics most often keep up the second point of view. In particular,
E.V. Balyberdin defines electronic commerce as a set of technologies covering various areas of
commercial activity and providing a complete closed series of operations using electronic means of data
exchange [9, p.13]. He explains the lack of mention of the word “trade” in the definition by the fact that
trade is only a special case of electronic commerce. In his work, the author notes that the main forms of
electronic commerce are not only trading through online stores, trading platforms, etc., but also providing
access services to information and communication networks, information services, financial services in the
form of payment systems, advertising business, distance learning.

In its turn, in her work S.V. Afonina indicates that electronic commerce should be understood as
“specialized Internet technology, which gives trade participants new opportunities to expand the scope of
their activities. Electronic commerce is a branched business structure which is divided into several areas
that perform various functions. At the same time, electronic commerce is business system using the latest
information technologies during various business operations”. In the author’s opinion, electronic
commerce includes not only on-line transactions, but also conducting marketing research, identifying
opportunities and partners, organizing workflow, maintaining contacts with manufacturers and consumers.
In this case, electronic commerce is a method of conducting electronic business [10, p.128].

As can be seen from the opinions of experts in the field of economics, it can be concluded that they
consider electronic trade (commerce) as a technological way of organizing the enterprise’s trade and
production process and a way of doing business that allows them to increase the entrepreneur’s
capabilities and improve the work of entities of economic relations, including the introduction of
electronic workflow and, thus, to reach a higher level of economic relations. Moreover, the expansion of
economic relationships and trading opportunities through electronic commerce is assessed as rising to a
new, higher level of economic relations. In addition to the directly production and trade organizations,
there is a wide range of other participants among the subjects, the participants of electronic commerce.
These are credit organizations, insurance companies, organizations that provide various services, for
example, consulting, information, warehouse ones, etc.

Noting the absolute economic effect of electronic commerce, the specialists in the field of economics
do not take into account the specifics of this category in the legal sense. In our opinion, the categories of
“electronic business” and “electronic commerce” are not identical. The concept of “electronic business”
rather characterizes the social relations which are related to the category “entrepreneurial activity”, and its
legal definition is formulated in Art.10 of Civil Code ofthe Republic of Kazakhstan.

The scientists S.P. Maroz, V.V. Kazantsev have a different opinion. Taking into account the degree of
using the Internet in Kazakhstan, they consider the electronic trade as purchase and sale of goods and
services through electronic networks, including via the Internet, which provides access to the Network to
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search for a trading partner, select goods or services, place an order, provide a guarantee of payment,
deliver goods or provide services and obtain the seller’s contractual value.

As a qualifying feature of electronic commerce, a number of authors focus on the type of activity and
the way counterparties interact. V.V. Kazantsev believes that “electronic commerce” should denote
entrepreneurial activity carried out electronically, in which electronic communication networks are used as
a means of interaction between participants in the corresponding relations. Moreover, the author suggests
using the categories of indirect and direct electronic commerce depending on whether computer networks
are used only for transactions or offenses, as well as the fulfillment of obligations [11].

Some authors have the opinion that electronic commerce is “a set of issues arising in connection with
all relations of a commercial nature, which include (but not limited) the following transactions: purchase
and sale, supply, distribution agreement, trade office or agency, factoring, leasing, designing, consulting,
engineering, investment contracts, insurance, operation and concession agreement, banking services, joint
ventures and other public relations of industrial and business cooperation, the transportation of goods or
passengers by air, sea, train".

“Electronic commerce is the conclusion of the following transactions provided (but not limited) by
exchange of electronic documents: purchase and sale, delivery, provision of paid services, transportation,
loan and credit, financing against the assignment of a monetary claim, bank deposit, bank account,
calculations, storage, insurance, commission, agency service, fiduciary management, commercial
concession, partnership, public promise of a reward, public tender, as well as acquisition and
implementation using electronic means, other rights and obligations in the field of entrepreneurship”. In
this definition there is no word concerning the trade. The authors equated almost all transactions named by
civil law and the legal category - “trade”.

The others unfairly simplify this category. For example, M. Otstanov defines electronic commerce as
“a part of the digital economy” broadly, and as “trade of intangible goods that can be transmitted and
defined digitally” in a narrow sense. The author of the publication relates the information in text, graphic
or sound presentation to “intangible goods”.

We disagree with this opinion, since it does not accurately reflect the essence of electronic commerce.
The object of an electronic transaction can be any object of the material and intangible world that is able
to participate in the commodity circulation.

Electronic commerce is proposed to understand the implementation of actions provided for by law,
other operations in the execution of transactions for the sale of goods, work and services based on
electronic procedures by the parties of the transaction. At the same time, it is proposed to understand
electronic procedures as a special procedure (rules, regulations) for electronic operations in a transaction,
and electronic operation on a transaction as performing certain actions by the parties to the transaction to
execute the transaction through remote interaction of the parties of the transaction, other entities and their
information systems in electronic commerce.

And, in its turn, an electronic transaction is any transaction within the Civil Code of the Republic of
Kazakhstan, which is executed by the parties through electronic transaction operations [2].

In this definition, a method for taking actions in the execution oftransactions for the sale and delivery
of goods, the performance of work, and the provision of services based on the performance of electronic
procedures was chosen as a qualifying feature. It is unclear what the authors of the bill mean by electronic
procedures, technical or legal means?

All the above definitions of the studied category do not give a complete idea of this social
phenomenon. In particular, this is caused by the fact that the world community did not formulate this
concept either.

The Standard Law on Electronic Commerce, adopted by the United Nations Commission on
International Trade Law does not reveal directly the content “electronic commerce”. In this act, electronic
commerce is mainly referred as a special way to carry out trade operations - through electronic data
exchange. While the Standard Law was prepared, the Commission took a decision that “when considering
this theme, it will be based on the broad concept of electronic data exchange (EDE), which will cover a
variety of trade-related application of EDE, which in a broad meaning can be included in the category
“electronic commerce” although other descriptive terms may be used".
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In this document the data transmission tools covered by the concept “electronic commerce” include
the following methods of transmission based on the use of electronic methods: data transmission by EDE
in narrow meaning of this concept as data transmission of a standardized format between computers;
transmission of electronic messages using either public or patented standards; transmission of free text by
electronic means, for example via the Internet. It was also noted that in some cases, the concept
“electronic commerce” could cover the use oftools such as telex and telefax.

Thus, despite the variety of scientific approaches to resolving the issue regarding the qualifying
features that define the category “electronic commerce”, one can distinguish its main essential
characteristics.

1. Electronic commerce mediates economic and civil circulation. Like traditional commerce, the
electronic one is a form of commodity circulation that ensures the movement of goods from the
manufacturer, through an intermediary to the final consumer. Public relations in the field of electronic
commerce are property relations of a commodity-money nature.

2. Unlike the traditional commerce, electronic commerce is connected with the method of conducting
commercial operations - in remote access, and the mechanism by which they are committed. In electronic
commerce, all commercial operations to promote goods and services from a producer to a consumer or
some ofthem are carried out in electronic form.

3. Electronic commerce is one of the types of professional entrepreneurial activities for businessmen
who are engaged in trade activities and related trading in the accordance with the charter, etc.

4. The actions for the sale, the supply of goods and the provision of services within the framework of
electronic commerce are associated with the additional actions when the transactions are executed. The
additional actions of electronic commerce participants are connected mainly with organizational issues,
namely: the need for a computer availability and other equipment, software, access to a
telecommunication network, additional tools of addressing (domain name, e-mail), etc. But it is these
organizational actions that provide the opportunity to participate in electronic commerce.

Having studied the qualifying features of electronic commerce, we can draw the following
conclusions.

As it can be seen, except for some aspects, electronic commerce practically has the same set of basic
characteristics as the traditional one. Unlike the traditional commerce, the peculiarities of electronic
commerce are associated with the method of conducting commercial operations - in conditions of remote
access, additional organizational actions and the mechanism by which they are completed. But it is these
factors that determine the specific features of public relations in this area.

Such concepts as “digital product” and “digital service” are used in electronic commerce. Nowadays,
the definition of these concepts has not been developed. In most studies, digital goods mean literary,
graphic, musical, audiovisual works, software, which can be downloaded directly from the seller’s
website. A digital service means a service provided via the Internet.

M.A. XXymaguwosal, E.LLI. Aycwos2 B.)K. AliTumoB3

131nmsc XKaHCYTipoB aTbiHAarbl XKeToy MeMIeKeTnK yHuBepcuTeT TasnabLiopraH, KasaxcraH,;
2Mpe3naeHT XaHbiHAarel MemnekeTnk 6ackapy akagemuschl, KasakcTtaH

SIEKTPOH/IbLL, CAY/AAHbI LYLbLL TbL, PETTEYAIH TYCIHIM

AHHOTaUMSA. JNEKTPOHAb! Cayfaja XMHaKTalraH KoramfblK KaTblHAacTap 3epTTeNef’ «3NeKTPOHAb! cayna»
KaTeropusicbl OKbITbINAAb!, OCbl KbI3METTLL, TONTACThIPbITY Genrifepi aHbIKTanagpl, «cayaa» X3He «37eKTPOHAb
cayfa» yrbiMaapbiHbIH apakaTbiHackl aliKbiHAaadbl, 3/EKTPOHAbI Cayda canacbiHAarbl KOramiblk KaTblHacTapgpl
KYKbIKTBIK PETTEY/LL, YTbIMbl MEH M3HLLE aBTOP/IbIK aHbIKTaMa Xasbliagpl.

Ocbinaiilla, 3NMeKTPoHAbl cayaa, Kebluece ONapfblH Kacany MeH >Ky3ere acbipblly KOMMYHUKALUSHBIL,
3NEKTPOHABI Kypa/fapbiHbIH KEMEMMEH >KY3ere acblpbliaTblH M3MLLUE >KacayfblH €epeKlle HbICaHbl PETLLE
KapacTbIpbliagbl. MaMLUEHLL, KYKbIKTBIK TaburaTbl MyHzall xarjaiifa eareproas Kanagbl XXaHe onap TTcn TYprepgi
(caTbin asy-caTyfpl, TacbiMangaydbl, MepaiiepL’ apeHAaHbl K3He Tarbl Gackanapfbl) TIPTLUKE KEeNmnpeTL
KaTbIHACTapAblH KYKbIK HOpMasiapbIMEH peTTenyi KakeT. OcbiHfall no3uumsra caikec, MafiMeTTepMeEH 3/1EKTPOHAbI
aliblp6ac TapanTapAblH e3apa KaTbIHAChIHbIH M3HLL €3repTneia” Tek OCbl KaTblHACTapAbl KypaTblH HbiCaHAapra raHa
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acep etear Ocbl Tacw ascbiHAa GipHelle KeskapacTap KaibinTacTbl. bipkatap MamaHgap 3M1eKTPOHAbI caydaHbl
TeNeKOMYHUKaLWANBIK XXeNiHi naifjanaHraH eHgipic, >kapHama, caTy >X3He Tayapnapfbl TapaTy fen TYCiHepj.
Backanapbl 613HECTIH aneKTPOHAbI TYPae XY prisinyi fen aitagpl.

CoHpait-ak anemaik Taxlpnbene «cayfa» TEPMUHIH LWIAPTTLIK XK3HE LWIAPTTaH ThiC cayda cunatbiHAarbl 6apblK
KaTblHacTapgaH TybIHAAWTLIH M3acenenepai kKamTy YLiH KeHiHeH TYCiHgipy kabbingaHraH. A cayfa cunatbiHAarsl
KaTblHacTap MyHbIMEH LUEKTeNMeld, MblHagali Maminenepre GeniHefi: Ke3 KenreH cayda Maminenepi Tayapnapgpl
Hemece Kbi3MeTTepai >eTkl3yre, TayapiapMeH Hemece KbI3METTEPMEH aMacyra apHanraH; AUCTPUBLIOTOP/bIK
KeniciMaep; KOMMEPUUANBIK eLUAX XK3He areHTrik KaTblHacTap, (DaKTOPWHI; JIM3UHT; eHEpKICL O6BEKTINepiH
Ca/ly; KOHCYNbTaUMANbIK KbI3METTEP KepCeTY; WHXWHWUPWHT; NWULEH3WANapabl CaTbin any-caTy; WHBECTULMANAY;
6aHK KbI3METrepi; CakTaHAbIPY; NaiifanaHy HeMece KOHLeccus Typabl KeniciMaep; 6ipneckeH KacinopbiHAAP dXaHe
EHEPK3CINTIK HeMece K3CLLKEP/IW bIHTbIMAKTACTLIKTLIH 6acka fa HbiCaH4apbl; Tayap/ap MeH XonayLubinapabl aye,
TEHi3, TEMIP X0/ HEMece aBTOMOOW/Ib KeiriMeH TacbiMangay bl KamMTuapl.

CaypaHbl MyHfali KeH Typfe TYCiHY OCbl YrbIMAbl €rXKei-Tenkelii 3epTTeyre biknaa eTNerTiHiH k3He
NPaKTUKa/IbIK TYPrblfaH >kapamiblibirbl TEMEH €KeHiH MolibiHaay kepek. COHAbIKTaH fa Kasipri rbifbiMga
IKOHOMUKANbIK «cayfa» TePMUHLLILL MaHbi3bl KeH TapanraH. KeH MarblHafga cayga TayapnapiblH aiiHanbiMblH,
onapAblH eHAIpIC canacblHaH aliHanbIC canacbiHa KO3rabiCblH KaMTaMachl3 eTeTiH XablK Wapyallblibirbl Canachl
peTiHge TYCiHinesi.

Herypnbim Tap MarbiHaga, cayja, eHAipyLwinep MeH TYTbIHYLIbLIAP apacbiHAarbl 3KOHOMUKANbIK Aenfaniblk
peTiHAe aliKblHAanafbl, KeiliHHeH 6acka TyrblHyLUbIIapra caTy MakcaTblHAa eHAipyLlinepaeH TayapnapAbl CaTbim
aJy XosbIMeH XY3ere acbipbliagpl

ONeKTPOHAbLIK cayja-caTTblKTa TapanTapfblH 3MeKTPOHALIK p3acimMiepAi opbliHAay HerisiHae Tayapnapabl
XETLL3Y, XXYMbICTapAbl OpblHAAY, KbI3MeTrepfi KepceTy 6oibiHLIA M3Minenepai peciMaey XaHe >kacay Keslufe,
3aHAapAa KesfenreH apekeTrepdi, esre e onepaumsanapdbl XY3ere acbipybiH TYCiIHY YCbiHbINgbl.. byn pette
3NEKTPOHABIK p3amaep Aen Mamife GOMbIHLLA 3NEKTPOHABIK Onepauusnapibl XacayablH epekile TIPTiBiH YCbIHY
YrblHbINagb! (epeXKenepiH, pernameHTiH), an MaMmine 60WbIHLLIA, 3M1eKTPOHABIK ONepaums - TapanTapablH XeKenereH
M3MLLIESIEP >Kacaybl X3He OHbl opblHAay YLiH 6enrini 6ip apeketrephi, 6acka CyObeKTLIEpAL >X3He onapablH
aKnapaTTbiK XYlenepiHiH KalbIKTbIKTaH 3NIeKTPOHAbI TYPIE e3apa apeKeTTeCrK Xacaybl.

TYVIiH ce3fiep: 3NeKTPOH[bI KOMICCUS, 3NIEKTPOHALI Cayaa, LGPkl KONTaHba, Tayap, KeiciM, MHTEpHET.

M.A. Xywmagunosal E.LU. Aycunos2 6. XK. AiiTmos3

13>KeTbICyCcKuii FrOCYyJapCTBEHHBIA yHMBEPCUTET UM. Mnbsca XKaHcyrypoBa, TangbikopraH, KasaxcraH;
2AKafileMmnsa rocyjapCTBeHHOr0 yripasseHus npu MNpesungeHTe Pecny6nmku KasaxcraH

MOHATUA MPABOBOIO PEMY/IMPOBAHUA 3MIEKTPOHHOW TOPFOB/N

AHHOTauusa. MccnegytoTcs O6LLUECTBEHHbIE OTHOLLEHMS, CKNafblBalOWMECs B 3/IEKTPOHHON TOProBsfe,
M3y4aeTCa KaTeropus «3/1eKTPOHHas TOProBAsi», BbISBASKOTCA KBAM(MULMPYIOLLME NPU3HAKA 3TON AeSTeNbHOCTH,
MPOU3BOANTCA COOTHOLLEHWE MOHATUIA «TOProBM» U «3NEKTPOHHOW TOProBMM», BblpaGaTbiBAeTCA aABTOPCKOE
onpefeneHe NOHATWIO U NPeAMETY MPaBOBOrO PErynMpoBaHUs 06LLECTBEHHbIX OTHOLLEHWIA B chepe 3NeKTPOHHOA
TOProB/N.

Tak, HepedKO 3/1eKTPOHHAs TOProBAs paccmMaTpuBaeTcs kak ocobas opma CoBepLUEHUS CAENOK, NPy KOTOPOI
MX 3aK/HOYEHME W UCTIONHEHUE OCYLLECTBASETCA C MOMOLLbI0 3MEKTPOHHBIX CPEACTB KOMMYHMKauuu. [MpaBoBast
npupoja CAeNOoK OCTaeTcsl MNpM  3TOM HEM3MEHHOW, M OU  [O/MKHbI PerynnpoBaTbCsl HOpPMamy Mpa.a,
yNopsAf0UMBaOLLMMM OTHOLLIEHUS COOTBETCTBYHOLLEr0 BuAbl (KYN-npojaxy, NepeBo3Ky, MOAPSA, apeHay u
npouee). ONEKTPOHHBIA 06MeH AaHHbIMMW, COFMaCHO TakoW MO3ULMW, HE MEHSIET CYLLHOCTW B3aUMOOTHOLLIEHWIA
CTOPOH U BAMsET TOMAbKO Ha (HOpMy, B KOTOPOA 3TW OTHOLUEHWSt CTposATCA. B pamkax 3atoro nogxoga
chOpMMPOBANOCh HECKONMbKO TOYEK 3peHus. PsAf  CneuvanncToB MOHWMAKOT MO4 3MEKTPOHHON TOproenei
MPOW3BOACTBO, PeKnamy, MPOJaXy W pacnpoCcTpaHeHWe TOBApOB C WCMO/Mb30BAHWEM TeneKOMMYHUKALVOHHbIX
ceTeit. [pyrve TpakTylT KaK 3/1eKTPOHHOE BefjeHne bGusHeca.

B MMpOBOI MpakTUKe TakKe MPUHATO TEPMUH «TOPrOB/S» TO/KOBATb LUMPOKO C TeM, YTOObl OH OXBaTblBasl
BOMPOCHI, BbITEKAOLLME M3 BCEX OTHOLLEHWI TOProBOro XapakTepa Kak [OroBOpHbLIX, TaK W BHELOTrOBOPHbIX. A
OTHOLLEHUS TOProBOr0 XapakTepa BK/IOYANOT Clefytollve CAENKW, He OrpaHWuMBascb WMW; NiloOble TOProBble
CLE/IKN Ha MOCTaBKy TOBApOB WAW yCAyr Unuv 06MeH TOBapaMu WAW YCyramu; AUCTPUOBLIOTOPCKME COTNaLleHms;
KOMMEpYECKOe NPeSCTaBMUTeNbCTBO U areHTCKME OTHOLLEHUS, DAKTOPUHT; JIM3UHT; CTPOUTENLCTBO MPOMbILLIEHHbIX
061BEKTOB; NPEAOCTaBNEHNE KOHCYbTATUBHBIX YCAYT; MHXUHUPUHT; KYNs - NpofaXka SMLEH3NIA; NHBECTUPOBAHNE;
(hHaHCMpOoBaHWMe; 6aHKOBCKMe YCMYTK; CTPaxoBaHWe; COrnalleHns 06 3KCMmyaTauyy UM KOHLECCUM; COBMECTHbIE
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npeanpuaTMa 1 Apyrve (OpMbl MPOMbBILUAEHHOTO WM MPeAnpUHUMATENbCKOrO0 COTPYAHWMYECTBa; MNepeBO3Ka
TOBApPOB M NacCaXMPOB BO3AYLLHbIM, MOPCKUM, YXeNe3HOLOPOXHbLIM UM aBTOMOBU/IbHBIM TPaHCMOPTOM.

CnegyeT npu3HaTb, Y4TO CTO/b LUMPOKOE MOHUMAHWE TOProOBAM HE CMOCOOGCTBYET AETabHOMY WCCMeL0BaHUIO
3TOr0 MOHATWA N MaNoOMPUrofHO B NPaKTUYECKOM OTHOLLEHMW. MO3TOMY B COBPEMEHHOW HayKe pacrpocTpaHeHo
3KOHOMMWYECKOE 3HAueHWe TepPMUHA «TOProBis». B LUMPOKOM CMbICNe TOProBAs MOHMMAETCA KakK OTpac/b
Hapo4HOro Xo3AiicTea, obecrneumBaroLlas obpalleHne TOBapoB, UX ABWXKEHWS M3 cdepbl NMPOU3BOACTBA B clepy
obpaLLeHns.

B 6onee y3KOM 3HaYeHWM TOProBnA OMpefensieTcs Kak 3KOHOMWYECKOe MOCPEeAHUYECTBO  MeXay
MPOU3BOAMTENAMM U MOTPEOUTENSAIMU, OCYLLECTBNSEMOE MyTEM MOKYMKU TOBapOB Y MPOW3BOAMTENEN C LENMbio
MPOLAXW NOTPebMTENsM C MOCNeAyHOLLEN peanv3aLmeli 4pyruM noTpebuTensm.

ONeKTPOHHOW TOProBfeli MPeA/oKeHO MOHMMATb OCYLLECTB/IEHME CTOPOHAMW CAENKMW, NPemyCMOTPEHHbIX
3aKOHOAATENbCTBOM AEMCTBUM, MHbIX OMepauuii mpu OopMIEHUN U COBEPLUEHUM CAEMOK MO MPOAKe NOCTaBKe
TOBapOB, BbIMO/HEHNIO PaboT, OKAa3aHWIO YCAYr Ha OCHOBE WCMOMHEHWA 3M1eKTPOHHBIX mpoueayp. Mpy aTom nog
3NEKTPOHHLIMU MpOLefypaMy MpeanaraeTca MOHWMATb OCOObIA MOpAZOK (MpaBwna, PEernaMeHT) COBepLUEHNS
3M1EKTPOHHBIX OMepaLWii No caefke, a Moj 31eKTPOHHOW onepauyeid No cAernke - COBEPLUEHWE CTOPOHaMW CAENKW
OTAENbHBbIX JEACTBUIA N0 OOPMEHWIO U COBEPLUEHWIO CAENKU MOCPEACTBOM AMCTAHLMOHHOIO B3aWMOAENCTBMS
CTOPOH CAEMKU, UHbIX CYOBEKTOB M UX MH(POPMALIMOHHBIX CUCTEM B 3/IEKTPOHHO

KntoueBble CNoBa: 3MEKTPOHHAA KOMMEpLUMS, 3/71eKTPOHHas TOProens, LudgpoBas MoAMUCh, ToBap,
COrnalleHne, NHTEPHET.
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