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PROBLEMS OF CONSTITUTIONAL AND LEGAL DEVELOPMENT
OF THE REPUBLIC OF KAZAKHSTAN
IN THE CONDITIONS OF SOVEREIGNTY

Abstract. Consecutive development and effective implementation of fundamental state programs in the field of
state and legal development of the Republic of Kazakhstan show huge value of the law in force as the effective social
regulator. The main problems of social, economic and political activity of the society were solved in the legal form.
The Kazakhstan’s Law is designed to provide freedom of people and protection of their interests, to modernize
society, to create the high level of welfare. In the modern conditions the big role belongs to the state ideology, which
reflects the interests, outlook and ideals of the state and society, plays the major defining role in the development of
the country. Certainly, the state ideology is extremely necessary for the state at each stage of its construction, since it
comprises a certain potential of the integration of the society and self-identification of the state in the world
community. The lack of the political ideology capable to explain the national purposes and ideals, doesn’t allow
integrating all sectors of the society, rather surely. The creative role of the modern law in the conditions of
modernization of the activity of the state and society defines need of formation and development of the number of
the directions for the theory of state and law.

Key words: ideological system, state ideology, political life, political decisions6 destabilizing factors,
perestroika processes, spiritual sphere, mass disorientation, identification loss, identification values.

The relevance of the topic. The independent existence of Kazakhstan began on October 25, 1990,
with the acceptance of Article 6 of the Declaration of State Sovereignty, which established that “the state
authority in the Kazakh SSR has leadership, independence, and completeness within the Union Republic”.
On December 16, 1991, in addition to the sovereignty declaration, a new law establishing the state
independence ofthe Republic of Kazakhstan was approved”.

After achieving independence, Kazakhstan faced the problems, regarding the formation,
strengthening, and perfection of its statehood. The disintegration of the Soviet Union, in contrast to other
regions of the planet, “has resulted not necessarily in the formation of essentially new states, but in the
revival of lost statehood from last times for lands with deep historical roots” [1, p.88].

A sovereign republic must decide many urgent and vital problems, such as: transition from one
economic system to another; development of the process of democratization; preservation and strength-
ening of social and interethnic stability; determination of foreign policy; preservation of territorial
integrity; problems of conformity in legislation to accepted models of development; development of
integrated processes in the context of international cooperative frameworks, such as the Commonwealth of
Independent States (CIS).
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The peaceful achievement of independent statehood was a distinctive feature of Kazakhstan’s
particular variant of sovereignty. This peacefulness allowed state-building to begin upon the old
management system. Through gradual reforms the old system underwent slow and painless transformation
to the modern state.

At the first stage in the construction of statehood, at the end of 1991, significant rand important
reforms in the economic relations were held. Laws concerning private property and enterprise were
enacted, opened the way to further reforms and privatization initiatives. New social institutions, reflection
ofnew requirements ofthe changing society, have begun to flourish.

The year of 1992 began the next stage in Kazakhstan’s forming statehood. This included: the creation
ofthe armed forces of the new republic; the creation and formal acceptance of new state symbols; further
transformations in the economy, such as liberalization of prices and increasing commercialization of the
separate spheres of manufacturing. It was also a year of external policy triumphs for Kazakhstan.
Kazakhstan became a member of the world community of independent nations and was admitted to the
United Nations Organization (UNO) on March 2, 1992. Kazakhstan was also admitted to the United
Nations Educational, Scientific and Cultural Organization (UNESCO) on May 22, 1992, and on July 10,
1992 signed the final act ofthe OSCE. With the establishment of National Agency for Foreign Investment,
the work began in earnest to attract world-wide interest in Kazakhstan’s financial development.

Materials and methods of research. The work on the Constitution of Kazakhstan emphasized
statehood while encompassing the complex conditions and political disagreements left in the wake of the
Soviet Union’s demise, as well as social and psychological problems of adaptation in the face of new
conditions. The conditions for Kazakhstan’s society during this period (characterized by sharp decline of
economic conditions aggravated by inflation, rampant non-payments of debts, increasing unemployment,
reduced production, and deteriorating quality of life) reflected the irony of personal improvement gained
by citizenship in the sovereign state. Coupled with the economic downturn was an upsurge of movements,
based on national and ethnic identities, whose vocal opinions surrounded the constitutional debate. Chief
among these opinions were concerns of the ethnic Russians in Kazakhstan and in the neighboring Russian
Federation, regarding language and citizenship in the new nation. Mass media campaigns on behalf of
Kazakhstan’s Russians served to cast doubt on the Russian Federation’s respect for its new CIS partners
[2, p.6].

The Constitution of Kazakhstan has legally established the strong presidential republic with
distribution of powers among three branches of authority: legislative, executive and judicial. In our
country steady and successive institution of strong state authority has been created, that allows for the
stability of all internal political processes.

The Constitution of 1995 has almost fixed, that the Republic of Kazakhstan approves itself as the
democratic, secular, legal and social state, higher values of which are the person, his life, rights and
freedoms. The new Supreme Law of the independent state predetermines qualitative parameters and
steady development of the state. In accordance with the constitution, the state of Kazakhstan is
characterized as unitary and integral. The main characteristic of the unitary state are the independent
bodies. The unitary state assumes uniform citizenship, legislation, and a system of state authority. The
efficacy ofthe government of Kazakhstan is expressed in three aspects:

(1) No one government body or political organization can ignore or stop the activity of
constitutionally established institutions or uncontrollably carry out imperious functions, leading to the
abolition ofthe constitutional system or usurpation of authority by violence;

(2) The functional division of authorities assures the appropriate organization of legislative,
executive, and judicial mechanisms. The legislative authority is limited by referendum, by direct choices
of the president via his direct veto, and by Constitutional Council. Its internal restriction is the two-
chamber construction of Parliament. Executive authority is limited by the responsibility before Parliament
and the valid character of the normative acts it issues. Judicial authority is subordinated to the Constitution
and law, and its internal division is embodied in the Constitutional Court’s allocation from the general
judicial system, the powers ofthe prosecutor’s office, the courts, etc.

(3) The constitution provides legal and economic conditions of state development on the basis of the
self-management of various communities: regional, local, ethnic, cultural, social, industrial, religious, etc.
In the same vein the division of functions between the economic and political system is carried out.
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Research results. Kazakhstan is rich in natural resources, with proven oil reserves in the Tengiz
fields. These fields alone are about twice those of Alaska’s North Slope. Most world oil companies have
acquired, or are acquiring, concessions in Kazakhstan while negotiations are underway with various
foreign companies to build refineries and pipelines to bring the petroleum to market. Oil alone is not the
sole resource. The republic can boast of having the entire periodic table of elements in exportable
quantities. For example, development has begun of the Bakyrchik gold fields, financed by shares sold on
the London stock exchange. Although these developments are being pursued by state owned companies,
there is considerable movement of capital into the private sector. Most of it appears to be illegal but
sufficient to support the growth of subsidiary service industries, such as the Mercedes Benz dealership and
service center in Almaty [3, p.81].

Just as in Russia and the other republics of the former USSR, the processes of modernization and the

transformations of Kazakhstan’s economy in twenty seven years of independence have passed along the
difficult and inconsistent path. The general factors, which always distinguish the economies of all the CIS
states, include, first of all, the inheritance of a uniform economic complex, as well as a major
disproportion between extractive and manufacturing industries, and between heavy and light industries
4].
“ Despite the years of centralized economy and the difficulties, attending the period of transition from
totalitarian to democratic government, Kazakhstan could claim potentially powerful industrial base. The
Soviet Union’s regional policy of economic development worked to the detriment of all its constituent
republics in economic self-sufficiency, guaranteeing dependence on the center. In Kazakhstan, this
regional policy deployed limited arsenal of tools [5, P.122]. The construction of enterprises in the regions
at an expense often beyond the state budget’s means was basic and fundamental. Another tool was the
state’s subsidizing of local and republic budgets from the state budget in order to finance social
development. In Kazakhstan, the size of the subsidy actually reached 30% to 40% of the budget. The
peculiarity of this mechanism of regional development was based on the basic investments for social
development, came from the central budget, there was, consequently, no regional social planning entity,
and, moreover, no spatial organization of economic development at the republic level [6, p.188].

The market reforms and strategic plans for socio-economic development in Kazakhstan are projected
in three stages over fifteen to twenty years period. During the first period a significant part of state
properties were privatized; the consumer markets were normalized; and the macro-economy stabilized.
The following seven to eight years is dedicated to directing the new economy and developing an economic
infrastructure, supporting an advanced market for goods, capital, and labor. In the third stage, the period of
five to seven years, the aim is to develop an open economy and to enter the ranks of the world’s
industrialized nations [7, p.151].

Domestic legislation and international legal acts, ratified by our state, are among the indisputable
attributes of nationhood. Now we can remind that the primary parts of the 1995 Constitution of
Kazakhstan are the conventional norms of international law, ratified by the Republic of Kazakhstan. They
include international treaties, conventions and agreements, which have a priority above most national
legislation. Thus, the 1995 Constitution, being based on the continuity of legal principles, proclaimed
Kazakhstan as “democratic, unitarian, secular, legal, and social state”. After the legitimization of its
sovereignty by the people and recognition by the world community, Kazakhstan will turn its focus inward
and work for harmonious social function. This means that Kazakhstan is not a class-based or ethno-cratic
state, and it provides the social programs and softens interethnic and social conflicts [8, p.81].

Supreme Law, realizing the merger of public and state institutions, creates favorable opportunities for
an active and teleological formation of the civil society. Recognition of such ideological and political
diversity also allows for the creation of an independent mass media [9, p.91].

Considering the results and prospects of Kazakhstan’s achievement of statehood, we can note the
following:

(1) As history has witnessed, each society needs a strengthening of statehood in order to achieve
stability and prosperity. Statehood by itself appears to be the driving force in the development of any
people. The present and future of any nation depend on its solidity and perfection;

(2) Kazakhstan, as a new sovereign state, must take into the account the experiences of other
nations and of its own past as it grows in 21-st century. We should note that in “The Concept of Formation
of State Identity in the Development of Kazakhstan’s Statehood” brings the cultural and social growth in
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two major areas. The first relates to the economic, social, and cultural integration with the rest of the
world and the community of nations, as well as social integration within the uniform national state.

Integration with the world implies recognition by the community of Kazakhstan as fully realized
independent state. Integration within the country, likewise, requires the citizenry’s collective belief in their
nation’s independent status. The confluence of these internal and external dynamics is vital to
Kazakhstan’s own true achievement of independent statehood.

Kazakhstan is the historically motivated initial ethnic center of the Kazakh people. Hence, one may
say that state identity must include the preservation and development of the Kazakhs as the main ethnic
unit with their culture, way of life, language and traditions. The determination of Kazakhstan as the
national state must first recognize this quality by itself. However, one must not forget that the national
revival of the Kazakh people, who for centuries populated the territory of modern Kazakhstan, should not
be of nationalistic character [10, p.5].

The Constitution of Kazakhstan holds that the Republic, as a national state, expresses the interests of
its whole population, independent of ethnic origin. The ideology of universalism, therefore, instead of the
principle of internationalism, is of particular significance. The basic idea of universalism is that all ethnic
groups are given equal rights and possibilities for development, with no discrimination. Moreover, the
proposed ideology of universalism could be the national idea of the Kazakh people as the spiritual leader
of the national groups, populating Kazakhstan. The main element for consolidation of the peoples of
Kazakhstan, consisting of the Kazakh nation and representatives of the other nationalities, is the
Constitution.

Conclusion. In the conclusion we would like to remind again, that the Constitution declares equal
rights to all citizens ofthe Republic, irrespective oftheir nationalities, religion, status, etc. All state bodies,
officials, and citizens should carry out their directives according to this most important constitutional
principle, in order to achieve the interethnic consent and unity of Kazakhstan’s people. Kazakhstan can’t
simply follow the example of Western democracies that would contradict its own process of liberalization
and economic modernization and weaken the role of the nation state, as the source of national identity.
Incorporation of traditional Kazakh social institutions is vital in creating the state, which follows the lead
of Western nations yet achieves the model of social and economic development unique among the nations
oftoday’s world.

3.K. Atonosal [.6. K¥caiibiHoB2, C.C. JXaHKafblpoB2,
X.K. MaganueBa2, C.H. CabukeHoB2

1Kasau ynTTbiL, arpapibiy, yHuBepcuteT AnMaThl, KasaxcraH;
2A6aii aTbiHAarbl Kasay, ynTTbil, negarormkanbiy, yHusepeutet” Anmartsl, KasaucTtaH

KASAXCTAH PECIMNYBJ/IMKACBIHAOAT bl KA31PIMT SAMAHTbI
KOHCTUTYUWNANbLL PEGPOPMANAP TYPAbI

AHHOTauma. KaszaucTaHHbIL Uasipri LoFamabl ofaH api AeMOoKpaTuanaHablpy >KoMblHAaTbl 6acTbl ML aen -
Xaua Tapuxy Layipaiy TanantapbiHa >kayan 6epyi MeH AeMOKpaTuanbil pediopmanapgbl OfaH 3pi inrepineTyre,
enpuy TabbICTbl Casfcu, 3NeyMeT/IK-9KOHOMUKaUIbIL, X3He M3AeHW famMyblHa «bilnan eT” Twc uasipri 3amMaHFbl
KOHCTUTYUMSIHBI XETiNAipy. KOHCTUTYLMS - LWbIHalbIbILLA Xayan 6epeTil 3au, an ©3reptoTep MeH TOMbILTbIpYap
eHM3y LakeT 6onpaHfa onapgbl 6eKTM, Xysere acbipybl Twc. KoppaHbicTaFbl KOHCTUTYUMS Aeknapatven
nocTynatTapfibl eMec, MEMIEKETTLY, AEMOKPaTWs/bIL, >KeTIONKTepW 6eiTy ywuw uakeT. En TayenasgliHLy
bacTayblHa Has3ap aygapa OTbipbin, «KaszaucTaw'a »aua WbIHaibl X3He 6onawauya asy, 6acuaH XXsHe angbllbl
ypnauTbIl, TaHKipUOECiH, >apubliH Gonalalla fereH celM LanbinTacTblpFaH Herisri 3al uaxeT 60npaHbl aHbliL,
Tayenci3z KasaucTaHHbIL, KOHCTUTYLUACH XaNbIUThIL allbill XX3He AeMOKpaTUANbIL LoFaM LypyblHa L@XeT Herisri
uaFugatTapgel 6ekn”™ Tumic egi». 28 uautap 1993 k. KasauctaH PecnybnmkacbiHbily YXoFapFbl Keuec eremeH
MEMEKETTIL, BipiHWI KOHCTUTYUmMsiCbIH Labbingaabl, o KasauCTaHHbIL, MEMIEKETTIK Tayenci3giriH HbHWATYAa,
asamatTap/pil, KeL, LyLUblLTapbl MeH 60CTaHAbILTapbIH Xapusanayaa OHbIL epKiH 6ingipeTiH, Xanbiuua LbI3MeT eTyre
apHanFaH MeMNeKeTTil Kalla opraHfapbiH Lypyaa ipi MaubisFa ne 6ongpl. KOn ysamaii, KasaucTaHHbIL, GipiHLUi
KOHCTUTYLMACBIHBIL, KYLUiIHE eHIEHHEH KeliH OHbIL, KEMLULIKTEP” el angbiMeH, HauTbl 3/1eYMeTNK-3KOHOMUKANbIL
XK3He cadcu YpgepicTepfeH anwauTblFbl aHbiuTangel. Herisri 3ay YwmiTTi autamagpl. OHAa MeMeKeTnK,
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3KOHOMMKA/IBIK XK3HE 3/1eyMeTNK yaeptoTepal fambITyAblH MakcaTTapbl MeH 6acbiMabIKTapbl alikbiHganvaFaH enl.
Hensn 3aHga Typnl MemMaeKeTnK MHCTUTYTTap apacbiHAa TYbIHAAWTbIH KeMoneyLwwKTepal eHcepy TeTKTepLuLy
60/1Maybl GUALLTLL aTKapyLUbl XX3HE 3aH LbIFapyLUbl TapMaKTapbl apacbiHaFbl KailbibIKTapAblH 00BLEKTUBN ecy
cebenTepLuy, 61pl 6onbin caHanagsl. 1993 xbiiFbl yarsgen KOHCTUTYLUUA MeMIeKeTNK KypbuibiMabl XeTlnglpy,
3N1eyMeTNK-3KOHOMMKASIbIK XK3He cascy pedhopmanapibl ofaH 3pl f4aMbITy XKO/bIHAA KYKbIKTbIK TypFblga ToCKaybin
6ongbl. Jdamy 3BontoumsckbiHga 6ackapy Typuigen esrepictepii 6actaH eTkisgi. 1993 xbinFbl KoHCTUTYUMsiAa Gyn
Cypakka HaKTbl >xayan 6onFaH oK. TayenasmKTuw, anFallikbl XbigapbiHga KasakcTtaHga MpesvaeHTNK XX3He
napfameHTnK pecny6nukaHbiH 6enrwepl 6onFaH. B1p »xaFbiHaH, Mpe3ugeHT memiekeT 6aclubicbl 60nabl. Ek1HLWLIL
»aFbiHaH, KOHCTUTYLMAHbIH «MEM/EKET, OHbIH OpraHfapbl MeH MHCTUTYTTapbl» gereH Il 6enimiHge YXoFapFbl
KeHec Typanbl Gacwbl [pe3nfeHT Typanbl 6GactayfiblH anfblHia >oFapbl ekingi opraHHbIH  MeMNeKeTrnK
vepapxusgaFbl ycTemilwHe 60/mkam >kacagpl. KasakcTaHAbIKTap €3 TaHgayblH >Kacafbl >K3He KongaHbicTaFbl
KoHctutyums KasakcTaH Pecny6/iuKacbiHbIH NPE3VAEHTNK pecny6nmka peTwiae >xapuanafbl. pe3ngeHTnk
Hackapy HblCaHblH TaHAay Ke3felcok emec efa. backapygbiH 43n ocbl Typl KasakcTaHHbIH KaslbinTacy xaFgalibiHaa
OHTaiNbl 60MbIN CaHanafbl X3He KOFaMHbIH cascy YK3He 3KOHOMMKa/IbIK XKyienepll TabbiCTbl pedopmanay YL
6apblk Konainbl anFbilwapTTap »xacagbl. MemnekeT 6aclubICbiHbIH M3apTebea - «6Unlk TapmakTapblHaH >KOFapbl
OpHa/flackaH», MeM/eKeTNK OpraH4apAblH XXYMbICbIH YIANeCnpeT «««pelk (yHKumanapabl» iC >ky3lHae
OpblHAAWTLIH  M3pTeGe. OCbIHbIH 6apblFbl «... KOFaMHbIH Casficl >K3HE 3KOHOMUKA/bIK >Kyienepll KawTta
pedopmanayFa 6apbiHLLa Konaiinbl anFbiwapTTap xacayFa MyMwHAwW 6epeg! SneymeTnk xaFbiHaH ga 431 conaii».
Mpe3naeHTTLY, XyliefeH ThiC XkaBaaibl YKiMeTKe e TaH. Erep 1993 xbiiFbl KOHCTUTYLUUA 6oibiHWwa Mpe3ngeHT
aTkapyLbl 6umKTW, GipbiHFain Xyliecwl 6ackapFaH MemnekeT 6aclubicbl 60nca, 1995 XbinFbl KoHCTUTYUuMS
6oVibiHLWa Mpe3naeHT ocbl TapMakka eHoereH. 3aHab! Typae YKIMETTIH fepbecTi aHbikTangbl. Mpe3vnaeHT YKIMeTTI
Ka/IbINTacTbIpy, CTpaTernanbik 6aFbiTTapabl aikbiHAay, COHpai-ak YKIMeTTiH lMpesnaeHT angbiHga ecen Gepyne
OFaH KaTbICTbl Hen3n pengi cakran Kangbl. OCbl apKbifbl NPe3snAeHTNK 6ackapy HbICaHbIHbIH Ka3aKCTaHAbIK
ynncuww, Hensn 6enrwepl aHbIKTandbl, 0N KelHHeH Aamy 6apbiCbiHAa Npe3neHTK-napiamMmeHTnK 6ackapy
HbiCaHblHa KewTi. KasakctaH Pecny6nmnKacbiHbIH MEMIEKETMNK JXK3HE KyKbIKTbIK Aamy canacbiHfgaFbl lpreil
mMemekeTnk 6aFhapnamanapfbl A3MeKn TypAe AaMbITy XaHe TLuMAl oKe acbipy KonfaHbICTaFbl 3aHHaMaHbIH Twmal
3NeyMeTNK peTTeyLll peTwaen MaHbi3gblibiFbiH KepceTeni. Cebebl koFamHbIH 371€YMETMK-3KOHOMUKA/BIK X3HE
casicM emipiHiH Hen3n Macenenepl KyKbIKTbIK opmaga weleal. KasakcTaHAblK KyKblK afaM epLUHALLH
KaMTamacbI3 eTy, Mygjecil KopFay, KoFamabl X a”bly, OHbIH 3N-ayKaTbIHbIH XXOFapbl AeHrelH KaMTaMachI3 eTyre
GaFbTanFaH. Kaslpn >xaFgaiiga MemnekeT neH KoFam Myggenepll, WAEONOrMACHIH XKIHE MAeaslblH KepCeTeTiH
MeM/IeKeTNK N4eonorma en famyblHAa MaHbI3fbl pen aTkapafbl. SpuHe, MemseKeT YW MeMIeKeTnK UAEoorms
OHbIH KypblybIHbIH 3p6lp KeselHAe aca MaHbI3abl 60/bIN caHanagpl, cebebl on koFamabl MHTerpaymsnay >xaHe
anemmk KoFampacTbikTa MEM/IEKETTLY, e3iH-e3i TaHybl yww 6enrw 61p aneyeTn Kamtugbl. ¥NTTbIK MakcaT MneH
MypaTTapapsl TyclHalpyre KabweTn cascu UAeonorusiHbiH XOKTbIFbl cebenn KoFamHbIH 6apblK TONTapbiH TwmAal
WHTerpaunanayFa MmymwHaw 6epmelig! MemnekeT neH KoFam emipiHiH 6apiblK acnekTLlepl >kaHFbIpTy
TypFbICbIHAH Ka31prn 3aHHbIH LbIFapMallblibK peflii MeM/IEKET MeH KYKblK TeopuscbiHAaFbl 61pkatap 6aFbiTTapab!
KanbINTaCTbIPy MEH AaMbITy KaXKETTLUMH aHbIKTalAbl.

TywH ce3gep: KOHCTUTYLUMANbIK pedopMa, napnameHTnK 6ackapy, casacu emip, cascu Lwetulmaep,
Typakchbi3gaHablpyLbl (hakTopnap, KaiTa Kypy yaeplctepl, pyxaHu cana, Oykapaiblk 6GeliTapanTaHAbIpy,
calikecTeHalpyal >xoFanTy, calikecTeHA1pY KyHABIIbIKTapbI.

3.X. Awnosal A.Y. KycanHos2, C.C. OxxaHkagblpos2 XX.K. Maganunesa2, C.H. CabnkeHoB2

1Kazaxckuii HallMOHaNbHbINA arpapHblil yHUBepcHUTeT, AnMaTbl, KasaxcTaH;
2KazaxCcKuii HaumMoHasbHbI Nefarormyecknin yHusepentet um. Abas, AnmMartel, KasaxctaH

O COBPEMEHHbLIX KOHCTUTYLUNOHHbLIX PE®GOPMAX
B PECMYBINKE KASAXCTAH

AHHOTauus. naBHas 3agaya coBpemMeHHOro KasaxcTaHa no nyTw fasibHeniei femokpatusaumm obulectsa
3aK/1l04aeTCA B COBEPLUEHCTBOBAHUM COBPEMEHHOR KOHCTUTYLMK, KOTOpasi AO/MHKHA OTBeYaTb TpeboBaHMAM HOBOW
MCTOPUYECKOM 3MOXM M CMOCO6CTBOBAThL AafbHEMLIEMY MPOABVKEHWNIO AEMOKPATUYECKMNX pethopM, YCMewHOMY
NONNTUYECKOMY, COLMANIbHO-3KOHOMUYECKOMY W KY/IbTYPHOMY PasBUTMIO CTpaHbl. KOHCTUTYLUMA - 3TO 3aKOH,
KOTOPbIA A0MKEH 0TBEYATb peannsmM AHS, a ecny co3pena He06X0AUMOCTb BO BBEEHNMN U3MEHEHWIA 1 AOMONTHEHNIA,
TO WX Hafo 3aKpennATb W OCYLeCTBNATb. ITO HE0O6X0AWMO Ans TOro, 4Tobbl AeidcTBytolwas KOHCTUTYyumA
3aKpennsna He [eKnapaTvBHble MNOCTynaTbl, a CYLUECTBYHOLIME [EMOKPATUYECKME [JOCTUXKEHUS TOCyfLapCTBa.
O6paLlascb K UCTOKAaM He3aBUCUMMOCTY CTpaHbl, 04EBUAHO, YTO «KaszaxcTaHy Hy>xeH Obln Takoil OCHOBHOI 3aKOH,
KOTOpbIA Obl LIEM «HOra B HOTY» C HOBbIMW PeajisiMu 1 NepcrnekTvBaMn M COCPefoTaymBan Ha CBOMX CTpaHMLax
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ONbIT MpPeablAYLLMX MOKOMEHUI U YBEPEeHHOCTb Ha nydliee Oyayuiee. KOHCTUTYUMSA HesasBucumoro KasaxcraHa
JomkHa ©6blna  3aKpenuTb OCHOBHbIE MPUWHUMWMBLL, MO  KOTOPbIM HAapog Cobupasics CTPOUTb OTKPLITOE U
[eMOoKpaTuyeckoe 06LiecTBO». 28 sHBapsi 1993 r. BepxoBHblii CoBeT Pecny6imky KasaxcTtaH MpWHSA MepByto
KOHCTUTYLMIO CyBEPEHHOr0 He3aBWCUMOrO rOCYAapcTBa, KOTopas WMena 60MblUoe 3HAauYeHWe B YKPensjeHun
rocyapCTBEHHOW He3aBMCMMOCTM KasaxcTaHa, CO34aHuK HOBbIX OpraHoB rocyfapCTBa, MPU3BaHHLIX CAYXUTb
Hapogy, BbIpaXalolWyx ero BOMK B MNPOBO3rMalleHUy LWIMPOKMX MpaB W cBo6of rpaxgaH. Ho Bckope, nocne
BCTYM/IEHUA B CWY MEPBOi Ka3axCTaHCKOM KOHCTUTYUMW, CTa/iM O4YeBMAHbI €8 HefOCTaTKW, MNPexpae BCero,
OTOPBAHHOCTb OT PealbHbIX COLMANbHO-3KOHOMUYECKUX W MOMAUTUYECKUX npoLeccoB. OCHOBHOM 3akoH He
onpasfal OXufaHwiAi. B HEM He 6blM onpegeneHbl LeAM W NPUOPUTETbI Pa3BUTUS  TOCYAAPCTBEHHbIX,
3KOHOMMWYECKMX W coupanbHbiX rnpoueccoB. OTcyTcTBME B OCHOBHOM 3aKOHE MeXaHW3MOB MPeOofo/ieHNs
pasHOrNacuii, BO3HUKAIOLMX MeXAy PasvyHbIMU FOCYAApCTBEHHBbIMW UHCTUTYTaMK, SBUIOCH OLHOW M3 MPUYMH
O0OBLEKTMBHOIO HapacTaHWsi MPOTVMBOPEYMIA MEXAY WCMOMHUTENBHOM W 3aKOHOAATeNbHOW BETBAMM  BaCTMU.
KoHcTuTyuma obpasua 1993 roga ctasna npaBoBbIM MPENATCTBMEM Ha MyTW COBEPLUEHCTBOBAHMA rOCYAAapPCTBEHHOIO
YCTPOWCTBA, Aa/lbHEMLIEro pasBUTUS COLMaIbHO-3KOHOMMYECKUX W MOAUTUYECKMX pediopM. 3BOMKOLMIO CBOEro
pa3BUTMA MpeTepren Bomnpoc (opmbl npasneHus. B KoHcTutyuuy 1993 roga YeTKOro OTBeTa Ha 3TOT BOMPOC He
6b110. B nepBble rofbl He3aBMCMMOCTM B KasaxcTaHe MMenmcb OAHOBPEMEHHO NPU3HAKM Kak NMPe3neHTCKOM, Tak v
napnameHTCKoi pecnybnmkn. C 0fHOA CTOpPOHBbI, IMpe3naeHT aBnancs nasoii rocygapctea. C Apyroi CTOPOHbI,
pasgen Il KoHctutyumn «IocyfapcTso, ero opraHbl M WHCTWUTYTbI», B KOTOPOM rnasa o BepxosHom Cosete
npegwecrsoBana rnase 0 [lpesnaeHTe, npegnonaras BEPXOBEHCTBO BbICLLErO MPeLCcTaBUTENIbHONO opraHa B
rocyapCTBEHHOW vepapxuun. KasaxcTaHubl caenany CBO Bbl6oOp, U AeicTBytoLWas KOHCTUTYLMS NpoBO3riacuia
KasaxcTaH npe3vaeHTCKoM pecny6nmkoii. Belbop npe3vaeHTCKoM opMbl NpaBneHns, 6ol HecyyaeH. IMeHHO aTa
(hopma MpaBneHWs fABNSANacb ONTUMANbHON B YCNOBMAX CTaHOBMeHWs KasaxcTaHa M co3faBana BCe Hambonee
GnaronpusaTHble NPeanocbIIKA ANA YCMEeWHOro peopMUPOBaHMS MONUTUYECKON U 3KOHOMWYECKOW CUCTEM
obuwectBa. Craryc [NnaBbl rocyfapctsa - 3TO CTaTyC «HaxOAAWErocs Haf, BeTBAMMW B/aCTU», (haKTUYECKM
VCMO/HAIOLLETO «apbuTpadkHble (hyHKLMW», COrnacoBbiBatoLye paboTy OpraHoB rocyfapCTBeHHO BnacTu. Bee aTo
«MO3BONSAET ... CO34aTb Hambonee 6naronpuATHbIE NPEAMOCLITKN A5 YCMELIHOro HeobpaTuMoro pedopmMmupoBaHns
MO/IMTUYECKON N 3KOHOMMYECKONW cucTem obuiecTBa. TO e camoe M B COUManbHOM nnaHe». HagcuctemHoe
nonoxeHwue MNpesngeHTa XxapakTepHo 1 B oTHoLeHuK MNMpasuTenscTea. Ecnv no KoHetuTyuumn 1993 roga MpesngeHT
ananca NaBoil rocynapcTsa, BO3rNaBASBLUMIA eMHYI0 CUCTEMY WCMOMHWUTENbHOW BNacTu, To N0 KOHCTUTYLMK
1995 ropa [pe3vpeHT yxe He BXOAWT B 3Ty BeTBb. tOpuamueckn 6bina onpefeneHa CaMOCTOSTENbHOCTb
MpasuTensctea. 3a [1pe3sngeHTOM coXpaHsfacb KnouveBas pofb B OTHOLWIEHWM [paBuTenbCcTBa MpU  €ro
(hopmMMpoBaHWK, OMNpedeneHnn CTpaTernmyeckmMx HampasfeHWin, a Takke NOJOTYeTHOCTW [paBuTenbCTBa Nepes
Mpe3vaeHTOM. 3TUM OMpPeAensMCb OCHOBHbIE YepTbl Ka3axCTaHCKON MOZeny MpesvuaeHTCKOM (opMbl MpaBneHns,
KoTopas B MOCNeAylOLEeM pasBUTMM  Mepewwna B MPe3NAEHTCKO-NapnaMeHTCKyto  (opMy  npas/ieHus.
MocneposatenbHas pa3paboTka M [eliCTBeHHas peanusaums (PyHLAMEHTaNbHbIX FOCYAapCTBEHHbIX MPOrpamm B
0611acT¥  rocyAapCTBEHHO-MPaBOBOro passuTMs Pecny6nmky KasaxcTaH MOKasbiBalOT OrpoOMHOe  3HaueHue
[elCTBYIOLLEro NpaBa B KauecTse 3(heKTUBHOIO COLManbHOro perynatopa. MockonbKy MMEHHO B MpaBoBOW thopme
peLlarTcs OCHOBHble NPO6/ieMbl COLMaNTbHO-IKOHOMUYECKON M MOMMTUYECKOA >KU3HELEeATeNbHOCTM 06LLecTBa.
KasaxcTaHCKOe MpaBo npu3BaHO obecneumBaTb CBOGOAY /IOAEA W 3aMTY WX WMHTEPECOB, MOLEPHU3MPOBATb
06LLecTBO, C€O3AaTb BbICOKMI YpPOBEHb €ero 61arococTosHWA. B COBpEMEHHbIX YCNnoBusX 60Mblias posb
NPUHALEXMWT rocyapCTBEHHOW MAEONOrNM, KOTOpas OTpaXaeT MHTEPeChl, MAPOBO33PEHNE W naeanbl rocyLapcTea
M 06LIeCTBa, WrpaeT BaXHENLLYH OMpefensiolyl0 pofib B PasBUTAM CTpaHbl. be3ycnoBHO, rocyfapcTBeHHas
MAeonorms KpaliHe Heo6XoAMMa rocyfapCTBy Ha KaXk[OM 3Tare ero CTPOMTENbCTBa, T.K. OHa 3ak/loyaeT B cebe
onpeeneHHbI NOTeHUMan MHTerpauum obLiecTsa U camoMAeHTU(MKaLMM rocyAapcTBa B MPOBOM COOGLLECTBe.
VIMEHHO OTCYTCTBME MOMMTUYECKON MAEONOrNK, CNOCOOHOW 3PEKTUBHO 06BACHWUTL O6LLEHALMOHAIbHBIE Lien v
naeanbl, He M03BOMIAET [OCTATOYHO YBEPEHHO WHTerpmposaTb BCe cnou obuwectBa. Co3ugateNibHasa posb
COBPEMEHHOro Mpasa B YCMNOBUAX MOAEPHMU3ALMN BCEX CTOPOH >KM3HEeAeATeNbHOCTU rocyfapctsa M o6LiecTsa
onpegenseT Heo6Xo4MMOCTb (HOPMUPOBAHUS U Pa3BUTUSA LIENION0 Psja HanpasfieHnii B TeOpUM rocyAapcTsa 1 npasa.

KntoueBble cnoBa: KOHCTUTYUMOHHasA pecopma, NapiaMeHTCKOe YNpaBfeHue, MOIMTUYECKAA KU3Hb,
MONUTUYECKMNE PELLEHMA, feCcTabunmsnpyrowme (akTopbl, NepecTpoeyHble MPOLEeCCh!, LyX0BHas cdepa, maccosas
[e30puneHTaums, ytparta naeHTUpukaumm, naeHTUNKaLMoHHbIe LLEHHOCTW.
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