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ON THE PROBLEMS OF ELECTRONIC
CONTRACT CONCLUSION

Abstract. This article emphasizes the relevance of an electronic contract nowadays, which is implemented
through the Internet and is considered to be convenient, simple and fast means of contractual relations due to the
development of information and communication technologies. Analyzing this problem, the author states that there
are certain problems in the legal regulation of the electronic contract. So, the author notes that electronic commerce
forms an independent system of civil law contracts aimed at the sale of goods, works and services of electronic trade
turnover. The author also suggests introducing amendments to the Civil Code of the Republic of Kazakhstan, taking
the Recommendations of the banks of the Republic of Kazakhstan as the basis.

Public relations in the field of electronic commerce are of a civil law nature, which creates the basis of legal
regulation by the same rules that are applied to any civil legal relationship. They are based on unified features, and
therefore these relations require a single basis - legal regulation. The particularity of electronic commercial relations
is secondary in comparison with their civil nature and can only clarify the legal regulation. At the same time, the
specificity of these relations led to the emergence of new types of contracts that have a civil law nature.

The formation of a system of civil contracts in the field of electronic commerce as a system of a certain group of
relations contributes to the solution of a number of problems. Firstly, it enables to achieve the legislative goal - the
creation of effective legislation. Secondly, the creation of a system of contracts involves the solution of the law
enforcement problem .

Since the system of civil contracts is a system of a certain group of obligatory relations, the features of public
relations themselves should be considered as system features.

In science of civil law, there is a widespread viewpoint which stipulates that civil law contracts can be divided
into property and organizational ones. This classification is based on the special type of organizational relationship in
the system of public relations, and they are regulated by the rules of the civil law. It concerns the relations in the
group and between the groups that are not the subject of a commercial contract.

In the field of electronic commerce, based on the particularity of public relations, the group of property
contracts, first of all, includes contracts for the paid transfer of goods into property and the receipt of value
equivalent. The second group includes contracts aimed at organizing electronic trade activities (providing services
for access to the information and communication network; organizing various forms of product market of electronic
commerce; agreements between the counterparties concerning the use of types of communications in commercial
transactions; providing services for forming funds for electronic trade, etc.).

Keywords: concept of a contract, electronic contract, electronic document, electronic signature, contract form,
notary, terms for contract conclusion.

Due to the development and spread of information and communication technologies all over the
world, the global Internet in particular, contracts in electronic form are becoming increasingly popular.
The usual ways of concluding agreements between people are forced to transform under the influence of
new technologies that provide more convenient ways of doing business. For example, today two
entrepreneurs can conclude an agreement with each other completely remotely, being in different regions
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of the country or the world, which will significantly save their time and resources. Today, e-commerce is
actively developing, known in our country and abroad as e-commerce, e-business, etc.

Owing to the new ways of doing business, which became possible due to the development of
information and communication technologies, conducting various kinds of business activities via the
Internet has become more convenient, simpler and faster.

A contract is known to be the most important means of legal regulation of trade activity. A contract is
an agreement of two or more persons regarding the establishment, amendment or termination of civil
rights and obligations (Article 378 of the Civil Code of the Republic of Kazakhstan) [1]. In commercial
activities, the contract consists of a group of legal actions conformed by the parties of the participants. The
legally significant agreement of several persons is an integral object. The contract is intended to establish
a legal relationship between the contracting parties, to determine their mutual rights and obligations. The
agreement provides the entities with the opportunity to regulate interrelated activities of various terms and
contents legally.

The concept of a contract is versatile. It can be considered from three points of view: as the basis for
the emergence of a legal relationship; as the legal relationship arising from this basis; and, finally, as the
form that the relevant legal relationship takes. M.F. Kazantsev noted that “for a comprehensive
acquaintance with the essence of the contract, it should be studied as a legal fact, as a legal relationship,
and as a form used in its conclusion” [2].

The progressive development of economic turnover and the diversity of social relations contribute to
the creation of new types of contracts. The system of civil contracts, including in the field of electronic
commerce, is constantly evolving. Since most of them do not contradict the law, the question arises of
what legal norms can be used to regulate them. The answer to this question should be sought in the
consistency of contract law. Any new type of contract is characterized not only by a new feature, which is
not mentioned in the Civil Code of the Republic of Kazakhstan, but also by features that have already
determined the legal regulation. Therefore, based on a systematic analysis of such contracts, it is necessary
to highlight these features and consider the issue concerning the application of the legal norms stipulated
by them.

Public relations in the field of electronic commerce are of a civil law nature, which creates the basis
of legal regulation by the same rules that are applied to any civil legal relationship. They are based on
unified features, and therefore these relations require a single basis - legal regulation. The particularity of
electronic commercial relations is secondary in comparison with their civil nature and can only clarify the
legal regulation. At the same time, the specificity of these relations led to the emergence of new types of
contracts that have a civil law nature.

The formation of a system of civil contracts in the field of electronic commerce as a system of a
certain group of relations contributes to the solution of a number of problems. Firstly, it enables to achieve
the legislative goal - the creation of effective legislation. Secondly, the creation of a system of contracts
involves the solution of the law enforcement problem [3].

Since the system of civil contracts is a system of a certain group of obligatory relations, the features
of public relations themselves should be considered as system features.

In science of civil law, there is a widespread viewpoint which stipulates that civil law contracts can be
divided into property and organizational ones. This classification is based on the special type of
organizational relationship in the system of public relations, and they are regulated by the rules ofthe civil
law. It concerns the relations in the group and between the groups that are not the subject of a commercial
contract.

In the field of electronic commerce, based on the particularity of public relations, the group of
property contracts, first of all, includes contracts for the paid transfer of goods into property and the
receipt of value equivalent. The second group includes contracts aimed at organizing electronic trade
activities (providing services for access to the information and communication network; organizing
various forms of product market of electronic commerce; agreements between the counterparties
concerning the use oftypes of communications in commercial transactions; providing services for forming
funds for electronic trade, etc.).

While determining which features of public relations may be significant for law, it is necessary to
base on the principle of “open list”. It is this position that the legislator stands by. The properties of public
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relations reflected in the norms of the Civil Code of the Republic of Kazakhstan are diverse. This is also
the goal pursued by the parties at the conclusion of the contract; and the nature of the subject of the
contract; and special features of subjective structure; and economic inequality between the parties, and the
connection of contracts with transportation, and a number of other features. Each of them has an
independent normative significance and, serves as the basis for the formation of a system of civil contracts
respectively.

Despite the growing popularity of contracts concluded in electronic form, the current legislation of the
Republic of Kazakhstan does not pay proper attention to their legal regulation, there are disputes
concerning the adequacy of legal definitions and the inclusion of the contract in electronic form in the
system of civil law contracts.

The basis of the legal regulation for the contract conclusion in electronic form is the norms of Article
380 of the Civil Code of the Republic of Kazakhstan, which stipulates that the parties may conclude an
agreement both provided and not provided for by law or other legal acts.

Article 394 of the Civil Code of the Republic of Kazakhstan stipulates that a contract in a written
form may also be concluded by exchanging documents through the electronic communication, therefore, it
is possible to conclude such contract. The analysis of the above norm enables to conclude that the
electronic form ofthe contract is a written form.

As for the international legal regulation, first of all, it is necessary to mention the UNCITRAL Model
Law on Electronic Commerce, which contains a rule which stipulates that information cannot be deprived
of legal force, validity or enforceability since it is made up in the form of a data message. In this case, a
data message means information prepared, sent, received or stored by electronic, optical or similar means,
including electronic data interchange (EDI), e-mail, telegram, telex or telefax and other means. In
addition, the UNCITRAL Model Law establishes relations in the field of electronic commerce on the basis
of the exchange of electronic documents and messages [4]. This also indicates that electronic contracts are
equivalent to a written transaction.

It seems that the contract concluded in electronic form can be considered as a transaction - the
coinciding will of the participants, aimed at the establishment or amendment or termination of certain
rights and obligations.

The concept of a contract as a type of transaction is contained in article 378 of the Civil Code of the
Republic of Kazakhstan. The will on the Internet can be expressed in various ways, for example, by
pressing the corresponding computer key, which is unambiguously defined as the transaction being
completed by the relevant actions and is regulated by the rules of Article 151 of the Civil Code of the
Republic of Kazakhstan. At the same time, when the computer buttons are pressed, information is
processed and transmitted in the form of electrical signals, electromagnetic pulses, etc., which should be
clearly interpreted as an electronic document [5].

One should agree that when making a transaction on the Internet, the form of expression of will also
refers to the express and written form with the use of an electronic signature [6]. When proving a
transaction, the parties may refer both to the fact of an electronic document with an electronic signature
and to the information contained in the electronic exchange. It is important to emphasize that the exchange
of electronic messages, each of which is signed with an electronic digital signature or another analogue of
the handwritten signature of the sender of such message, in the procedure established by the laws of the
Republic of Kazakhstan, is considered as an exchange of documents by the other regulatory legal acts or
by agreement of the parties [7].

The contract concluded in electronic form can also be considered as an obligation, but one should
keep in mind the unresolved issue of the completeness and the unconditionalness of acceptance when
concluding a transaction online. On the one hand, an electronic document is the same documented
information, i.e. its tangible carrier recorded on a tangible medium by documenting the information with
details that make it possible to determine such information or, in cases established by the legislation of the
Republic of Kazakhstan. On the other hand, when disclosing an agreement concluded in electronic form as
an obligation, the moment of occurrence of obligations for each of the parties should be clearly defined.
And finally, a contract concluded in electronic form can be considered as a document in which the rights
and obligations of the parties are fixed. The image of a document (contract) on the monitor screen does
not fundamentally differ from a paper document.
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The image on the monitor is essentially a specific technology for making an analog document, along
with handwritten, typewritten, typographic one. Thus, despite the different storage medium (paper,
monitor), these documents will record the same information: the rights and obligations ofthe parties to the
legal relationship. Civil law defines a document as a written act made up by a competent person in the
form prescribed by the relevant legal act or contract, containing details that enable to identify the
information embodied in it that establishes or confirms legal facts [8]. According to the Law of the
Republic of Kazakhstan "On electronic document and electronic digital signature”, an electronic document
is a document in which information is presented in electronic digital form [9].

Therefore, the contract concluded in electronic form is a document in which information concerning
the rights and obligations ofthe parties to the legal relationship is presented in electronic digital form. The
first problem of concluding a contract in electronic form concerns the insufficient regulation of this issue
at the legal level mentioned above: besides the general rules contained in the Civil Code ofthe Republic of
Kazakhstan that indicate only the possibility of concluding a contract in electronic form, there is no clear
and apprehensible legal regulation regarding the conclusion of such contracts.

According to the recommendations for concluding an agreement in electronic form, one must fulfill
two requirements of the law: firstly, in accordance with the Civil Code of the Republic of Kazakhstan, the
transaction must be signed by the person who makes it. When concluding an agreement in electronic form,
an electronic signature (simple or enhanced) can be used. In addition to the electronic signature, it is
possible to use the other analogues of the handwritten signature of legal entities (Reuter’s system of user
codes, dealer code, various ciphers and personal identification number of the owner of a credit or debit
payment card (PIN). They fulfill the same function as electronic signature when the application of the
latter is impossible or impractical. Secondly, it is necessary that both parties to the agreement can reliably
establish that the document comes from their counterparty.

The second problem of contracts concluded in electronic form, arising from insufficient regulation by
law, is the problem of proper identification of the subject and the uncertainty of the subject structure,
which is expressed in the fact that the reliability ofthe identification of a participant in electronic relations
(for example, Internet relations) is possible only when the subject uses the enhanced electronic signature.
In all other cases: the use of a simple electronic signature, IP address, domain name, logins and passwords,
the identification of the person involved in these relations is unreliable. The uncertainty of the subject
structure leads to the invalidity of the transaction. Thus, when concluding contracts in electronic form, the
problem of uncertainty of the subject structure remains with unreliable or insufficient identification of the
parties to the contract.

The solution to this problem is possible by contacting a notary. The notarization of transactions is
when one participant to a transaction personally attends a notary and performs all the actions provided for
by legislative acts, and then the notary certifies them electronically with his digital signature and sends it
to the other participant of the transaction. The other participant of the transaction performs exactly the
same actions in the other place with "his" notary in order to accept the electronic project and sign the
transaction, and then he gives it back to the provider via the Internet, and thus the transaction can be
concluded in compliance with all requirements of civil law.

According to 1.G. Medvedev, ".. the dematerialization of contractual relations shocks the
fundamentals of evidence law, the bearer of which is a notary” [10]. In this case, the main means of
overcoming the negative consequences and guaranteeing the reliability of both the electronic transaction
itself and its notarial certification nowadays is considered to be an electronic digital signature.

Kazakhstani notary is not involved in the development of the legal and technical infrastructure of
electronic documents and electronic transactions yet. As of 2007, a Project was launched to introduce the
Notary electronic state database (SDB), but it has not been implemented so far. The close interaction of
this electronic system in the “electronic government” system was supposed with the receipt of information
by notaries from the information systems of the Tax Committee, the Registration Service Committee of
the Ministry of Justice, SDB “Real Estate Register”, SDB “Legal Entities” and SDB “Individuals”. The
pilot projects were planned to be implemented initially in Astana city and Karaganda region.

Nevertheless, taking into account the above mentioned, we propose to make appropriate amendments
and additions to the Law of the Republic of Kazakhstan “On Notaries” and to the Instruction on the
procedure for performing notarial actions. It is also necessary to supplement article 154 of the Civil Code
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of the Republic of Kazakhstan “Notarial certification of a transaction” with part 3 which says: “Persons
carrying out notarial certification of transactions are required to receive electronic digital signature
certificates in the procedure prescribed by law”.

The Kazakhstani legislation in the field of electronic commerce, electronic contract and electronic
transactions must comply with international standards, including the requirements of the WTO. For this
purpose, the Law of the Republic of Kazakhstan “On Regulation of Trading Activities” includes Article
29 “Electronic Commerce”, according to which electronic commerce is carried out by concluding trade
transactions on the basis of an agreement (contract) of electronic commerce participants for the purchase-
sale of goods using electronic means of communication [11].

Despite the fact that the possibility of contacting a notary solves the problem of the authenticity of a
document in electronic form, this method is not always convenient, since it involves a lot of time and
money. Another problem is the uncertainty of the location of the parties, which may cause problems with
the law used. The problem here is not only that the parties of the agreement concluded in electronic form
can be located in different countries, but also in the servers on which the provider can place the offer. The
server can be located anywhere in the world. In addition, the acceptor may send the acceptance from a
laptop, for example, while on the airplane board. A business entity on the Internet may not have a trading
room or office; the only his identifying feature will be the address ofthe Internet site and web server in
this case.

It is obvious that in the legislation of the Republic of Kazakhstan such issues are not properly
resolved. The appropriate amendments are proposed to be made which enable to determine the law to be
applied when concluding a contract in electronic form. The above mentioned refers to legal entities with
respect to individuals whose citizenship and place of residence is determined by their personal law, there
are no difficulties connected with determining the place ofbusiness activities on the Internet.

In order to solve the above mentioned problems, it is necessary to include new standards in the Civil
Code of the Republic of Kazakhstan, since the current version has insufficient regulation and, as a result,
there is a gap in the legislation. These Recommendations of the banks of the Republic of Kazakhstan can
be the basis. In this regard, it is proposed to make amendments in the Civil Code of the Republic of
Kazakhstan: to supplement it with Article 394, which must indicate in what ways a contract concluded in
electronic form can be signed, as well as to determine the range of evidence that must be provided when
using simple or unqualified electronic signature.

Therefore, an electronic contract can also be considered as a liability. And, finally, a contract
concluded in electronic form can be considered as a document in which information concerning the rights
and obligations of the parties to the legal relationship is presented in electronic digital form.

It should be noted that having the special features of public relations the electronic commerce forms
an independent system of contracts, which can be represented as: contracts aimed at the sale of goods,
works and services; agreements aimed at organizing electronic trade turnover. This system is a subsystem
ofthe system oftrade contracts, which, in its turn, forms an element ofthe system ofcivil law contracts.

M.A. X" magwosal M.K. XXycw6ekosa? b.A. AliTumoB3

Unuac XKaHcYTipoB aTbiHAarbl XKeTioy MemIeKeTnK yH1BepcuTeT” Tangbikoprad, KasakcTaH;
KopkbIT ATta atbiHgarsl Koisbiiopga MemekeTnk YHveepeuteT KasakcTaH;
Unmac XKaHcYTipoB aTbiHAarbl XKerncy memneKeTnk yHUBEpCuTeT ,
TangblkopraH, KasakcTaH

SNEKTPOHAbLL LWWAPT XXACAYAblL, KENB1P M3CENENEP1

AHHoTauua. Makanaga Kasipri yakblTTarbl 31eKTPOHAbIK LLAapTTbiH €3eKTLUN KepLluc Tababl, 0N aknaparTbik-
KOMMYHUKaLWANBIK TEXHONOrUsANapabl AamMbITYMeH WHTEPHET XKenra apKbl/bl XKy3ere acblpblnajbl XXaHe LWapTTbiK
KaTblHaCTapAbl XXy3ere acblpyfblH bIHraiibl, KapanavbiM X3He >blngaMm Kypanbl 60/bin caHanagsl. ABTOP OCbl
M3acenewl Tanfain Kene, 3MEKTPOHAbIK LIAPTThl KYKbIKTbIK peTTeygen 6enrw 6ip npo6nemanapbl 6ap eKeHLU
KepceTeAr ArHv aBTop 3MEKTPOHABIK Cay/a-CaTTbIK 3NeKTPOHAbIK cay/a aliHaNbIMbIHbIH Tayap/iapbiH, XYMbICTapbIH
X3HE KbI3MeTTepLU eTw3yre GarbiTTa/iraH a3amaTTblK-KYKbIKTbIK LIapTTapAblH Aep6ec XXyieciH KypaTblHbIH atan
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erri. CoHpgain-ak aBTop KasakctaH Pecny6imkachl 6aHKTepiHiL, YCbIHbICTAPbIH Heri3re anbin oTbipbin, KasakcTaH
Pecny6nmkacbiHbIL, A3aMaTTbiK KOLEKCLLE TOMbIKTbIPYAap eHri3yi YCbiHAbI.

ONeKTPOHAbIK cayda canacbiHAarbl KoramiblK KaTblHacTap a3aMaTTblK-KYKbIKTbIK Taburatka ve, 6yn onapgsl
Ke3 KefireH asaMaTTblK KYKbIKTbIK KaTblHAcTapra KoO/jaHbliaTblH HOpPManapMeH KYKbIKTbIK peTTeyfil HerisiH
Kypaiigbl. Onapgpll, HerisiHae GipbiuFai Genrinep <aTblp, COHAbIKTaH Oyn KaTbiHacTap €3 HerisiHge OGipbiHali
KYKbIKTbIK peTTeyai Tanan eTefi. 3NeKTPOHAbIK KOMMEPUMANbIK KaTblHACTapAbll, epekweniri - onapabiy,
a3aMaTTbIK-KYKbIKTbIK TaburaTbIMeH Ca/bICTbIpraHfa, eKiHWi peTnK >X3He TeK KYKbIKTbIK PeTTeyi HakTbinaybl
MYMKiH. COHbIMEH KaTap Oy KaTblHACTapAbll, epeKkLenT - a3aMaTTbIK-KYKbIKTbIK Taburatbl 6ap LwapTTapapil
aua TYpPrepiHiH nainga 6o1ybiHa cebenwi 60napb!.

ONeKTPOHABIK cayda canachliHa asamaTTblK wwapTTap XYVeciH KanbinTacThipy KaTbiHacTapabll 6enri 6ip
TO6bIHBIL, XYVleci penHpe 6GipkaTap MiHAeTTepAi Lellyre biKnan eTear BipiHWIfeH, KyKblK LibirapMallbiibiK
MakcaTka - TWiMZi 3auHaMa Kypyra Kom »eTw3yre MYMKIHAIK 6epegi. EKiHWIgeH, WwapTTap Xyhecw Kypy KyKbiK
KOMAaHy MIHAETIH Wewlyai Ke3gengi.

AsamaTTbIK WwapTTap XYVkci - 6yn MwgeTn KaTblHacTapAbll, 6enrini 6ip To6bIHbIL, XYWeci 60nraHbIKTaH,
YWleni 6enriuep peTiHae KoramMabIK KaTbiHacTap/blL, e34epiHiH epeKLLenikTepi KapacTbipbinybl THIC.

A3aMaTTbIK KyKbIK bl/IbIMbIHAA 83aMATTbIK-KYKbIKTbIK LIAPTTap MYIKTIK XX3He YlbIMAACTbIPYLUbIbIK 60/bIN
6eniHyi MYMKiH, OHOa/ aa3Kapac KeHiHeH Tapasibin OTblp. ATaaraH Hen3fep a3amaTTblK KYKbIK HOpManapbiMeH
peTTeneTiH KoramablK KaTbiHacTap YVleciHae yiibIMAacTbIpyLIbIbIK KaTbIHACTAP/bIL, epeKLle TYPiH 6enyre Hens-
fenreH. Macene KOMMePUMS/bIK LWAPTThIL 06beKTIiCi 60/bIM TabblIMaTLIH LAPYaLLbIIbIKILLIAIK YK3He Lapyallbl-
NblKapanbIK KaTblHACTap Typasbl 60/bIN OTbIp.

ONeKTPOHABIK Cayfa CanachbiHAa, KOraMAblK KaTbiHacTapabll, epekwenirive CYlVeHe OTbIpbin, MYJIKTiK
KeniciMwapTTap ToObIHA HEN3LUIEH TayapnapAbl akbira MeHLLiKKe 6epy >3He KyH 6anamacbiH any Typasbl LwapTTap
XaTafpl. EKiHWI TOMKa 31eKTPOHAbIK cayfa Kbi3MeTLW YibiMaacTblpyra 6GarbiTTairaH LwapTrap (aknapatTbik-
KOMMYHMKaLUANbIK Xefire Ko xeTk13y 60libiHLLIA KbI3METTEP KepCeTy; 3/eKTPOHAbIK cayAaHblL, Tayap HapbIrbiHbIL,
3pTYPAi HblCaHAAPbIH YIbIMAACTBIPY; KOMMEPLUMANbIK onepauusnapibl Xy3ere acblpy kesiHge 6aiinaHbic TYphepiH
nanganaHy Typaibl Mamise KOHTpareHTe” apacblHAarbl Kenicimaep xatagbl xxaHe T1.6.).

Tyw cB3gep: LWAPTTbIL, YrbiMbl, 3/EKTPOHALIK LIAPT, 3MEKTPOHAbI LOKYMEHT, 3MeKTPOHAbIK KonTauba,
LapTThiL, TYpPAepi, HOTapuyc, LWapT XacayAblL, Tanantapsbl.

M.A. XXymagunosal, M.K. XXycyn6ekoBa2 5.A. AiTnmoB3

1)KeTbICyCKuid rocyapCTBEHHbIV YHMBEpPCUTET UMeHN Unbsca XKaHcyryposa, KaszaxcTaH;
ZKbI3blnopanHCKUiA MocyfapcTBeHHbIR YHuBepeuTeT nMeHn KopkeiT ATa, KaszaxcTaH;
KeTbICYCKMiA roCyapCTBEHHBIV YHUBEPCUTET
nveHn Unbsaca XXaHcyryposa, TangblkopraH, KasaxcraH

O MPOBNEMAX SAKNMTKOYEHWNA SNTEKTPOHHOI O JOMOBOPA

AHHOTauusa. B gaHHOI paboTe 0TMeYaeTCs akTyaslbHOCTb 3/IEKTPOHHOMO A0r0BOPa B Hallle BpeMs, KOTOPOe C
pasBuTMEM WH(OPMALMOHHO-KOMMYHUKALMOHHBIX TEXHOMOIMIA OCYLLECTBASETCA MOCPeACTBOM CeTu WHTepHeT u
ABNAETCH YAO06HBIM, NPOCTbIM 1 6bICTPLIM CPEACTBOM OCYLUECTBNEHWUS LOrOBOPHbLIX OTHOLUEHWIA. AHanu3vpys sty
npobnieMy, aBTOp YyKa3blBaeT Ha TO, YTO CYLUECTBYIOT OMpefesieHHble npo6seMbl B MPaBOBOM PerynnpoBaHum
3N1eKTPOHHOr0 [jorosopa. Tak, aBTOp OTMEYAeT, YTO 3/1IEKTPOHHAA TOPros/if 06pa3yeT CaMOCTOATE/IbHYIO CUCTeMY
PaXaHCKO-MPaBoBbIX [JOr0BOPOB, HAMPAaBNEHHbIX Ha peaMs3auuio TOBapoB, PaboT W YCNYr 3/7eKTPOHHOro
TOProBoro o6opoTa. Takke aBTop NpegnaraeT BBECTM JOMNOMHEHNA B MpaxkhaHCKUiA kogeke Pecnybnmku KasaxcTaH,
B3$1B 33 OCHOBY PekomeHgauum 6aHKkoB Pecny6nmku KasaxcraH.

OO6LLeCTBEHHbIE OTHOLLUEHMA B Cepe 3/71eKTPOHHOM TOProBAWM WMEHT rpaXKAaHCKO-MPaBoBYO NPUpoAY, YT
CO3/aeT OCHOBY NPaBOBOr0 PErynnpoBaHns UX TEMU XKe HOPMamMK, KOTOpble NMPUMEHAIOTCA K JTF0BbIM MrPaXKaaHCKUM
MPaBOOTHOLLEHUAM. B X OCHOBE NeXaT efyHble NMPU3HaKK, U NOTOMY 3TV OTHOLUEHMA TPebyIoT eAyHOro B CBOEN
OCHOBE - MpPaBOBOr0 perynuposaHusa. Creumpuka 3MeKTPOHHbIX KOMMEPUECKUX OTHOLUEHUI BTOpPUYHA MO
CPAaBHEHMIO C MX MPaXJaHCKO-MPaBOBOW NPUPOAOK U MOXET NULb YTOUYHATL NPaBOBOe perynuposaHue. B To xe
BpeMA CreumpuKa 3TMX OTHOLLUEHMI A 00YyCcnoBuia MOsBNEHWE HOBbIX BUAOB [OrOBOPOB, VMEHOLMX TPaXK4aHCKO-
MpaBoBYIO Npupoay.

dopmMypoBaHMe CUCTEMbI TPaXKAAHCKMX AOTOBOPOB B Cepe 37eKTPOHHON TOProBAM Kak CMCTEMbl Onpefe-
NEHHON rpynnbl OTHOLUEHMI CMOCOBCTBYeT pelleHuo psafga 3afjady. Bo-nepsbiX, MO3BOMSET [OCTWYL MNPaBo-
TBOPYECKON Lenu - co3AaHWs 3((eKTUBHOIO 3aKOHOAATeNbCTBA. BO-BTOPbIX, MOCTPOEHWE CUCTEMbl LOrOBOPOB
npe4nonaraet peLleHve NpaBonpuMeHnTeNbHOW 3agayun [3].
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MockonbKy cucTeEMa rpakgaHCKMX AOrOBOPOB - 3TO CUCTEMa OMpefeNneHHON rpynnbl 0653aTelbCTBEHHbIX
OTHOLLEHWIA, B KAa4eCTBE CUCTEMHbIX MPU3HAKOB LO/DKHbI PACCMATPUBATLCA OCOBEHHOCTW CaMMX OO6LLECTBEHHbIX
OTHOLLIEHWIA.

B Hayke rpaXaHckoro npasa LUVPOKOE pacrnpoCTpaHeHne nosyymnna TOHKa 3peHns, B COOTBETCTBUM C KOTOPOW
rpaXaaHCKo-MNpaBoBble JOr0BOPbI MOTYT ObITh MNOAPA3AeNeHbl HA UMYLLIECTBEHHbIE U OPraHU3aLMOHHbIE. YKa3aHHas
Knaccuukaums OCHOBaHa Ha BblAENIEHUM B CUCTEME OOLLUECTBEHHbIX OTHOLUEHWA, Perynnpyembix Hopmamu
rpaX4aHCcKoro npasa, 0CO60r0 BuAa OPraHM3aLMOHHbIX OTHOLUEHWA. Peub nAeT O BHYTPUXO3AWCTBEHHbLIX W
MEXXO03ANCTBEHHbIX OTHOLLEHNSX, He ABNSAIOLLMXCA 06HEKTOM KOMMEPYECKOro A0r0BOpa.

B ctpepe 3neKTPOHHON TOProBAW, UCXOAS M3 CNeUU(UKM O6LLECTBEHHBIX OTHOLUEHWIA, K rpynne UMyLLecT-
BEHHbIX [OrOBOPOB, MPEeX[e BCEro, OTHOCATCA LOr0OBOPbl Ha BO3ME3LHYIO Nepefady TOBapoB B COOGCTBEHHOCTb M
No/yyeHVe CTOMMOCTHOIO 3KBMBaeHTa. Ko BTOPOI rpynne OTHOCATCS 4Or0BOPbI, HanpaB/ieHHble Ha OpraHM3aLuio
3MIEKTPOHHOI TOProBoit feATeNbHOCTW (OKasaHue ycnyr no focTyny B UH(POPMALMOHHO-KOMMYHUKALMOHHYIO CETb;
OpraHv3auuio pasnyHbIX (JOPM TOBAPHOIO PblHKA 3/IEKTPOHHON TOProB/M; COrNalleHns Mexay KOHTpareHTamu
clienkn 06 UCNoMb30BaHWKM BMAOB CBA3WM NPU OCYLLECTBMEHUM KOMMEPYECKMX OMnepauuii; OKasaHuto ycayr no
(hOPMMPOBaHMIO CPEACTB 3MEKTPOHHO TOProBaM U T.4,).

Knouesble cfoBa: MOHATUE [OrOBOPA, 3/71EKTPOHHbIA [OrOBOP, 3NEKTPOHHbIA [OKYMEHT, 31eKTPOHHas
nognuce, hopma Jorosopa, HoTapunyc, YCnoBus 3aKki0UYeHUs 0roBopa.
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