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Ecnu xopriopatuBHas KynbTypa KOMIIAHUU TAKOBA,
YTO MPO3PAUYHOCTh JEATEIBHOCTU HE yCTpauBaeT
COTPY/IHUKOB, 3Ta CHCTeMa He OyzeT padorath. Tak-
ke He OyJeT paboTaTh U CHCTEMa MOOUIPEHMUS, CO-
3JJaHHasg HA OCHOBE KOJINYECTBECHHEBIX ITOKa3aTelIeH.

Takum o6pazom, CCII mogepxuBaeT MOCTOSTH-
HYI0 KOMMYHHKAIIMIO MEXKY OpraHU3aLKEeH B IIENTOM,
OTJCNBHBIMH OM3HEC-CAMHUIIAMH U PaOOTHUKAMH
KOMIIaHUH AJIs1 TOCTOSIHHOTO CJIE/IOBAHUSI CTPATEruH,
€c OIICHKU M OINEpPaTUBHOIO BHECCHUS] U3MEHCHUH,
KOTOpBIE OyIyT MAKCUMHU3UPOBATH OTEPAIMOHHYIO
3(pPeKTUBHOCTD MPEANPHUATHUS, UTO BHIPA3UTCSA B

OoJbIIEM YAOBJICTBOPCHUHU HOTp€6I/ITCH$[, n KakK
peE3yabTaT - B JOCTUIKCHUHN IMMOCTABJICHHBIX (l)I/IHaH-
COBBIX PC3YyJIbTATOB.
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OPI'AHUBAIIMOHHAA CTPYKTYPA
CYJIA EBPOIIEMCKHUX COOBIIECTB

B nacrosiee Bpems yerex EBponeiickux Co00-
mectB (nanee — EC) Ha myTH 1mocienoBaTenbHOM pe-
IM3aly UHTETPAllMOHHBIX MHULIUATUB, KOTOPHIE
MIPUBEIIN K CO3JJaHUIO Ha UX ocHOBe EBponeiickoro
coro3a (manee — EBpocoro3), BEI3BIBaE€T BO3POCIIHIA
MHTEPEC CpeAr IOPHCTOB-MEXIYHAPOJHUKOB, BCE
qame oOpalalonyxcs K HAKOIJICHHOMY TEeOpeTHu-
YECKOMY M MPAKTUYECKOMY OMNBITY UX AEATENbHOC-
TH. B 1aHHOM KOHTEkcTe 0co00e MECTO 3aHMMAET
oJiuH 13 ocHOBHBIX MHCTUTYTOB EC - Cyn EBponeii-
ckux Coobrects (nanee — Cyn EC), obecrieunBato-
M CyAeOHYIO 3alUTy B peajn3anny eBpOIeHcKux
MPAaBOBBIX MOJOKEHUI U SIBISIOMIMNACS MOTUPYHK-
LMOHAJIBHBIM OPTaHOM INpaBocyaus. B HacTosei
CTaThE MPENIaraeTcsi pacCMOTPETh OPTaHU3aI[UOH-
HYIO CTOPOHY €BPOIEHCKOro CyJIeOHOT0 YUPEXKICHUSL.

ITocne co3maHHus Ha OCHOBE YUPEAUTEIBHBIX
cormamenuit 0o EC or 1951 r. n 1957 r. Cyn EC mpo-
JIOJDKUTENIBHOE BPEMs OCTaBaJICsl €IUHCTBEHHOU
eBPOTIEHCKOIM MHCTAHIMEH, 00ecTieunBaroLIei coxpa-
HeHwre enuHooOpasus mpaBa Coobmects. B 1980-e rost
JaHHasi CTPYKTypa €BPOMNEUCKOH CyaeOHOH BeTBH
BJIACTH IpeTeplesia HeKOTOpble U3MEHEHUs, Ha-
LIEALINE OTPa’keHUE KaK B IPaBOBOM, TaK M B Opra-
HU3aLMOHHOM IUIaHE. B COOTBETCTBUH C Pemennem

EBpomeiickoro Cosera Ne88/591 ot 24 okts6ps
1988 r. 6b11 cozgan Cyn llepBoit Macrannuun EC
(manee — CIIN EC), koTopblii (HyHKIHOHHPYET IIPU
Cyne EC.! Heo6x0auMo MOAYEPKHYTh, YTO COTJIAC-
Ho ctatbe 168A [loroBopa o EBponeiickom Dk0oHO-
mugeckoM Coobmiectse (manee — Jlorosop o EDC),
CIIN EC «npunaercs» Cyny EC kak MHCTHTYTY,
MOJTHOCTBIO COXPAaHUBLIEMY HE3aBUCUMOCTE B BOII-
poce UCIOJIHEHUS! CBOMX IMonHOMounii. OOparmias
BHUMaHHE Ha TOT MOMEHT, 4TO B JIt000oM ciydae Cya
EC ocraercst entuHBIM WHCTUTYTOM, BO3HHUKIIA HC-
KIIIOUMTENbHAS CUTyalHsl OTHOCUTEIBHO €AMHOTO
CyAeOHOro oprasa, BKJIIOYABILEro IBE HHCTAHIIMH.
U3 conepxanus cratbn 168A JloroBopa o EQC u
Perrennst CoBera NeB8/591 ot 24 oxtsiopst 1988 r.
MOXHO caenaTh BEIBoJ 0 ToM, uTo CIIN EC He us-
MEHWJI U He MOAU(GHULIMPOBAT CYTh €BPONEHCKOM
CyIeOHOM CUCTEMBI, a BCEro JIMILb JOTIOJIHUII €€.
OpHako, B CYIIECTBOBABLIYIO B TCUCHHUE IIATHA -
LATH JIET CTPYKTYPY Takke OBbIJIO BHECEHO IOTON-
HUTEIbHOE U3MeHeHue: Pemennem EBpormeiickoro
Cosera Ne2004/752 ot 2 nosiopst 2004 r. mpu CITHU
EC yupexnen Tpubynan mo Henam I'ocynapctBen-
Hoit Ciyx0b1 EBpocorosa (manee — TI'C EBpoco-
1032), CIICLHATM3UPYIOIIHUICS IO TPYIOBBIM CIIOpaM

1 Décision du Conseil du 24 octobre 1988 instituant un Tribunal de premiére instance des Communautés européennes 88/591/
CECA, CEE, Euratom (JOCE Ne L319/1 du 25.11.1988.) // Philip Ch. Textes institutifs des Communautés Européennes. Paris:

PUF, 1993. P. 29-31.
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EC.2 Cnenyer OTMETHTh, YTO B JaHHOM Cilydae
TAI'C EC co3nan yxe npu CIIN EC, a cynebnas
cucrema EC cocront u3 Tpex 3BeHbeB. Bmecte ¢ TeMm,
Cya EC nmo-npexxHeMy OCTaeTcsl €IMHBIM U €IUH-
CTBEHHBIM MHCTHUTYTOM C000IIeCcTB, OCYIIECTBIIS-
IOLIMM cyneOHBIH KOHTpoJb B pamkax EC. Cueno-
BaTEJIbHO, HECMOTPS HA TPEXYPOBHEBYIO CTPYKTYPY
Cyna EC, nmpencraBusiercs 1ei1ecoo0pa3HbIM pac-
CMOTPETh OPTaHU3ALMOHHYIO CTOPOHY AEATENbHOC-
1 1 cTpykTypy Cyna EC xak onHo 1iemoe.

Hcxons u3 KOMOEeTeHIUH, KOTOPBIMU Ha/eleH
Cyn EC, npencrapnsercs BO3MOKHBIM BBIICTUTD JBE
OCHOBHBIE KATETOPHH BOIIPOCOB, HAXOAIINXCA B €70
BezieHuu. [lepBas kacaercs cnenupuuecKux Cropos,
MTOJTHOMOYHS IO PACCMOTPEHUIO M Pa3PELIEHUIO KO-
TOPBIX 3aKPEIUIEHBI 32 €ANHOM €BpPOIEHCKON I0pHC-
JTUKIUEN: UCKU 00 aHHYJTUPOBAaHUHM HOPMATHUBHBIX
MPaBOBBIX aKTOB MHCTUTYTOB EC, HckK 0 KOHCTaTa-
MU HapyLIEHUs! CO CTOPOHBI TOCYIapCTB-YJIEHOB,
MCKY O HEUCIIONIHEeHHH olsi3aHHOcTel (0 Oe3xeii-
CTBMH) M O BHEJIOTOBOPHOW OTBETCTBEHHOCTH CO
ctoponsl uHCTUTYTOB EC. BTOpas xareropus Borm-
POCOB CBSi3aHA C TE€M, YTO HALMOHAJIBHBIH CYIbs
MpU3BaH, JIONyCKas HEKOTOPYIO CTeleHb abcTparu-
pOBaHMUA, P PACCMOTPEHUU CIIOPOB BBIMOIHATH
(YHKLIMN €BPOIEHWCKOro CyIbH IO AenaM, OTHOCS-
HIMMCS K KOMIIETEHIUHU Cy1eOHBIX HHCTUTYTOB 00-
1ieil FOPUCIUKLIMY U COAEPKALIUM poOIeMbl Ipu-
MEHEHHUsI EBPONENCKOro 3aKoHoAaTenscTBa. I[loaro-
MY, 9TOOBI 00€CIIEUNTh U rapaHTUPOBATH EANHO00-
pa3HOe MPUMEHEHHE MPaBoBbIX MonoxkeHuid EC,
MpeIyCMOTpPEHA MPEIOAN LM aIIbHAS IpoLeypa O TOM-
KOBaHHMH HJIU 00 OLICHKE JeHCTBUTEIBHOCTH HOpMA-
TUBHBIX IPABOBBIX aKTOB, U31aHHBIX opranamu EC.

B cootBercTBum co cratesimu 220 JloroBopa o
Eponeiickom Coobiectse (nanee — Jforosop o EC)
u 136 JloroBopa o EBpomneiickom CoobuiecTse 1o
aTomHoii sHepruu (nanee — Jlorosop o EBpatom) Cyn
EC npusBan obecnieunts codmnroaenue mpasa Coo0-
IECTBA MPH €r0 TOINKOBAaHUH U IPUMEHEHUH TaKUM,
KaK OHO OIPEJIETICHO B yUPEIUTEIbHBIX JOrOBOPAX.
KacarenpHo konmuuectBenHoro coctaBa Cyna EC
MOYKHO CKa3aTh O IIOCTEIIEHHOM €TI0 POCTE B CBSI3U C

nodTanHbIM pacumpenneM EC, Ho n3HaganbHO OH
COCTOSUI M3 CEMU CyJeH U IBYX T'eHepabHbIX aBO-
kaToB.® B HacTosiIIIee BpeMs COrliacCHO BHECEHHBIM
Hunckum norosopom ot 2001r. m3MeHEHUSM B y4-
peauTeNbHbIE COTJIallieHusT — O OJHOMY CYIbE€ OT
Ka)xoro rocyzaapcrsa EBpocoro3a n Bocemb reHe-
paNbHBIX a/IBOKaTOB.*

OTHOCUTENBHO OpPraHU3alUU ACSITEIbHOCTH
Cyna EC cnenyer OTMETUTD, YTO B COOTBETCTBHH C
ObIBIIeH pemakiueit crateu 165 [loroBopa o EQC
(ctatbs 221 loroBopa o EC) mieHapHbIe 3acenanus
OOBIYHO MPOBOIMIINCH B TOJTHOM cocTaBe. [lomumo
3TOTO, C LENbI0 YCKOPUTH paboTy eBponercKon
IOPUCIUKLINN U XOJ CcyneOHOro pa3OupareiabcTBa
JaHHAsI CTaThs IpelyCMaTpUBaa BO3MOXXHOCTD CO-
30aHUS MajaT, YTOObl MPUCTYNHUTh K HEKOTOPHIM
CJICICTBEHHBIM JEHCTBHIM MO0 HEMOCPEACTBEHHO
paccMoTpeTh HEKOTopbIe Kateropun aein. [lanarel, B
CBOIO O0Y€peab, KOJTMUECTBO KOTOPBIX JOCTUIJIO IIe-
CTH, BKJIIOYAIOT I10 TPH WJIH IATh CyAeH B KaXIOH,
pu >ToM HU ofgHa u3 HuXx 110 co3ganust TAT'C EC ne
CHELMaIN3UPOBaIach B OJHOM ONpenesieHHOH oTpac-
M eBporeiickoro npasa.® OqHako, mpoext EBporneii-
ckoii KoHcTuTYIMM nnpenycMaTpuBaeT crieuanu3a-
ILIUIO [1AJ1aT 10 OTAEIBHBIM OTPACIISIM €BPOIIEHCKOro
npaBa U KaTeropusM cynebnsix nei. Kpome toro,
©KeronHo Ha mieHapHoM 3acenanuu Cyna EC us-
OuparoTcs npeacenaTeNny nanat no NPUHIMITY exe-
TOJTHOM pOTaLIHH.

CornacHo paHee JeiiCTBOBABILIECH peJaKLUY CTa-
U 165 JloroBopa o EQC, eBpormeiickas 1opucank-
sl B 00513aTENBHOM HOPS/IKE paccMaTpUBaja B IOJ-
HOM COCTaBE HCKH, HAIIPaBJICHHbIE FOCY1apCTBAMU-
WIEHaMH WM OOHUM M3 MHCTUTYTOB COOOLIeCTBa,
a MPEroIUIMATIbHBIE UCKU - IPH yCi10BUH, uTo [Ipo-
neccyanbHbIi pernamenT Cyna EC He Hagensn na-
JaThI 3ToN Komrerenmred. Co cBoeil CTOpOHEHI CTa-
Ths1 95 81 Ipomneccyanshoro pernamenta Cyma EC
ot 1991 r. momyckana BO3MOKHOCTh HAIPABIIECHUS
IPEOANIHAATIBHOTO UCKa B OJHY U3 KOJUIETHH, eCiH
€ro CJI0XHOCTh M Ba)KHOCTh, a TaKXKe OCOOCHHBIE
obcrosATensCcTBa HE TPEOYIOT €ro pacCMOTPEHHS
MOJTHBIM cOCcTaBOM. UTOOBI 00JIEryuTh HaTpy3Ky Ha

2 Décision du Conseil du 2 novembre 2004 instituant un Tribunal de la fonction publique de I’Union europénne 2004/752/CE,
Euratom // Journal officiel de I’'Union europénne. Luxembourg: OPOCE, 2004. NeL 333. P. 7-11. P. 7.

8 Tonopnun Bb.H. EBponeiickue Coo6mecTsa: mpaso n uHCTUTYTH ([unamuka passutus). M.: UTP PAH, 1992. C. 136.

4 Esponetickoe npaso. [Ipaso Esponeiickoro Coro3a u nmpaBoBoe o0ecnieueHre 3anThl NpaB desoBeka / Pyk. aBT. KoL u OTB.
pexn. JI. M. DHTHH . 2-e u31., nepecMotp. U nom. M.: Hopma, 2005. C. 209, 211.

5 Burban J.-L. Les institutions européens. Paris: Vuibert, 2002. P. 52-53.
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Cyn EC u ucxons u3 HapaOOTaAaHHOTO OTKITA,
Maactpuxtckuii norosop 1992 r. BHec n3MeHeHHS
B craTthio 165 EDQC, u paccMoTpenue nena Ha Iuie-
Hapaom 3acenannu Cyna EC crano o0si3aTenbHbIM
JIMILb B CIyYasix XoAaTaiicTBa 00 3TOM rocyaapcTBa-
yieHa EC unyu uncturyra Coo0IecTB, SBISIOIINX-
Ccsl CTOPOHOI Tipouecca. s yTouHeHHs monaraem
1enecooOpasHbIM JOMOIHUATE, YTO B KA4eCTBE CTO-
POHBI IpoLiecca BBICTYNAOT B TaHHOM Clly4ae JIo-
00e rocyapcTBO-4JICH WU JI000H HHCTHUTYT, KOTO-
pBI€ SBIISIFOTCSI OCHOBHOM CTOPOHO# (MCTIIOM/OTBET-
YUKOM) HJTH BCTYIMBIIEH B JICJIO CTOPOHOI, a TaK¥Ke
KOTOpBIC MTO/IaJK B MICbMEHHOM BHJIE 3aKJIIOUCHUE
B MOPSAIKE NPEIOANLIUANIbHON Tpoueaypsl. Takum
o0pazoM, HarpaBJIeHHE /elia B OAHY U3 MajaT ObLIo
HEIOMyCTUMBIM, eciii rocynapctBo-uwien EC um
O/ H U3 HHCTUTYTOB Co00111eCcTB, Oy Iy4r CTOPOHOM
nporecca, TpeOYIOT PacCCMOTPEHHMS JieNla TOJIHBIM
coctaBoM Cyza. B neficTBUTEIBHOCTH, pa3orpaTelib-
CTBO ITPOBOJMJIOCH B MajiaTe, KOrAa 3Ha4eHUe U CO-
Jep>KaHue MPUMEHSIEMBIX HOPM €BPOIEHCKOr0 3aK0-
HOJATENIbCTBA ObUIN SICHBI U HE BBI3BAJIM COMHEHHH,
a TaxKe KOrJa MX CMBICT OZHO3HAYHO YTOUYHEH M
XOPOILLO PACKPHIT paHee B XOJIe Cy1e0HON MPAKTUKH
U IpeIIIecTBOBAaBILMX IpeneneHToB. [1o momuruyec-
KM OPUYMHAM MCKH O HAapYLIEHUH CO CTOPOHBI
rOCYAAapCTB-WICHOB M UCKU O JEHCTBUTEIBHOCTH
HOpPMaTHBHBIX NpaBoOBbIX akToB EC He Hampasiis-
JIUCh HA W3YYEHHE MaJIaThl, COCTOSIICH U3 TPEX Cy-
neit. OnHako, B pe3ynbrare nognucanus Hunukoro
norosopa ot 26 despaist 2001 r., npegycmorpeBiie-
'O OlpezAesieHHOe peOpMUpPOBaHHE U PEOpPraHu3a-
nuio Cyna EC, yupennn «6onpiryro nanarty», KOTo-
pasi COCTOMT M3 OAMHHAIATH CY/IEH U BO IJ1aBe KO-
Topoil HaxonuTcs npencenarens Cyaa EC. OTHblHE,
1o TpeOOBAHUIO FOCYAApPCTBA-UJIEHA MM HHCTUTYTa
EC, apnsroumxcsi cTOpoHOH cyneOHOro pasdupa-
TENBCTBA, JIeJIa PACCMaTPUBAIOTCS «O0IBIIOH mana-
TOM», a 3acemanus nmoiaHbM coctaBoM Cyna EC mpo-
BOJISAITCS TOJIBKO B HCKITFOUYUTEIIBHBIX CITydasx.®
W3yyas opraHn3alluOHHYIO 9acTh JIeATeNbHOC-
1 Cyna EC, Taxxe HeoOX0IMMO KOCHYThCS BXOIS-
LIMX B HETO CTPYKTYPHBIX MOAPAa3AeICHU, KOTOpBIE
OKa3bIBAIOT COACHCTBUE B MOBCEAHEBHOH paboTe
JaHHOW IOpUCIOUKLNH. Bee mepBblie Tpy yupenuTeb-
HBIX I0rOBOPA JIAKOHUYHBI O POSIH M PYHKIUSIX KaH-
uensipun Cyna EC. Tax, cratssa 168 loroBopa o ESC
(craths 224 JloroBopa o EC) orpannuuBaercsi 00-

mmMH dyeptamu o ToM, uto Cyn EC Ha3Hadaer rpe-
¢bbe (IOCTOSHHOrO cekperaps) M OMpenessieT ero
craryc. [logpoOHo ero GpyHKuMOHaNBHBIE 3a1a4H U
MOPSIIOK Ha3HaYeHUst u3J10xeHb! B [IporeccyansHom
periamMeHTe U MHCTPYKLUSX. rpedpe n30upaercs
CYAbSIMU U T€HEPAIbHBIMU aJBOKaTaMH TaHHBIM I'0-
JIOCOBAaHMEM M Ha3HA4aeTCs CPOKOM Ha LIECTb JIET C
BO3MOXHOCTBIO JIaJIbHEHIIEro ero nepen3Opanus.
I'pedpe, ocymiecTBiss ACATENBHOCTD MO PYKOBOJI-
ctBoM IIpencenarens Cyna EC, ucnonHser B OCHOB-
HOM J1B€ (YHKIIMH. BO-IIEPBbIX, OH SIBJIIETCS OTBET-
CTBEHHBIM 32 JIOKYMEHTALlHOHHOE COIPOBOXKICHUE
U OpraHu3aluoOHHOE OOecreueHue CyaeOHoro pas-
OupatenbcTBa (BEICHNE PEECTPa, YBEIOMICHHE CTO-
POH yepe3 cya, HoTu(UKaLus U U3BELICHNE, Opra-
HU3alus CyneOHBIX 3acelaHui, ormyOJIMKOBaHUE,
JOKyMEHTaLlMOHHOE BeleHHE CyneOHBIX Ien U ap-
xuBa, xpaHenue neyatu Cyna EC, ycraHoBieHue
HOJUTMHHOCTU JIOKYMEHTOB H T.I.); BO-BTOPBIX, OH
BO3MIaBysieT aamunaucTpanuio (anmapar) Cyna EC,
BKJIIOYasl, KaK YIpaBJICHUE [IEPCOHATIOM H CITyx0a-
MU, TaK ¥ MOATOTOBKY M HCIOJHEHUE OI0KeTa
topucaukinu. Kpome Toro, rpedse, HeceT oTBET-
CTBEHEH 3a M3/1aHrue COOPHUKOB CyACOHBIX JEN, SB-
JSIOIUXCS €AMHCTBEHHBIM HCTOYHUKOM 11l opu-
UaJbHON CcChUTKH. B 1miemom, ero dyHKImu anamo-
THYHBI ¢ QYHKIMSAMH €ro KOJUIET B HAIIMOHAJIBHBIX
TpubyHanax ctpa EC, HO, yYUThIBast MHOKECTBEH-
HOCTb SI3BIKOB JIAHHOW HaTHAIIMOHATIHHOHN CyIeOHOM
WHCTAHLIUHU, CTPYKTYPHbIE OAPA3ACICHUS BO MHO-
T'OM MOYMHEHBI IMHTBUCTUYECKOMY KPUTEPHIO.

Takum 00pa3om, B BelleHHH Tpedbe HaXOmATCS
CIIEYIOLINE CITYKOBI U CTPYKTYPHBIE ITOAPA3ICIICHUS

- KaHnensapus, BosriasisieMasl 3aMeCTUTENEM
rpedbe, KoTopas 3aHUMaeTcsl BeJieHHeM 10che (J10-
KYMEHTAIHH 110 CyAEOHBIM JIeIaM), U JUIsl 3TOrO CO-
3[1aHBI CIIEUAIbHbIE OTAENIbl Ha JTUHTBUCTHYECKOH
OCHOBE.

- Jlupexmust GMOIMOTEKH, NCCIeOBAHUNA U JI0-
KyMEHTaIlu1, KoTopas 1o 3anpocy wieHos Cyna EC
TOTOBHUT MH(OPMAITMOHHO-aHAIUTUYECKHE 0030PHI
[0 BOIIPOCaM €BPOMNEHCKOI0, MEXIYHapOIHOIO U
cpaBHUTENBHOTO npasa. [lomumo 3toro, B ee 3ana-
Yy BXOIHUT COCTaBJICHHE 0a3bl JaHHBIX, CIIMCKA U
cOOpHHKa CyAeOHBIX MPEIEeIEHTOB, peaHa3HAUEeH-
HBIX 715 opUIHabHOTO oImyOiKoBaHus. B coctas
JTUPEKIINH TIOIOUPAIOTCS FOPUCTHI TAKIM 00pa3oM,
yTOOBI B HEl OBLIIM NPECTABIICHBI IPAKTHYECKH BCE

6 Zarka J.-C. L’essentiel des institutions de I’Union européenne. Paris: Guilano, 2003. P. 81.
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MPaBOBBIE CUCTEMBI TOCy1apcTB, BXoasmumx B EC.
B ee pacriopshkeHUM HaXOMTCSL OUYEHb Oorartas Ouo-
nuoreka, HacunTheiBaromas ooiee 120.000 kaur o
pobIeMaM MPaBOBBIX ACTIEKTOB WHTETPAIlUH, HAIIH-
OHAJILHOTO TpaBa EBPONCHCKUX M JIPYTHX TOCY-
napcTB, a Takke okoso 500 nmepuomudeckux u3na-
HU# 60JIBIIMHCTBA cTpaH Mupa.’ [ToaTomMy, MHOTHE
Hay4YHO-UCCIIEI0BATENBCKUE IISHTPHI 110 TIpodIeMamM
EBPONEHCKOI HHTErpalluy HallaXKUBAIOT COTPY IHU-
4ecTBO ¢ 3ToH aupeknuer annapata Cyna EC.

- JIuHrBUCTHYECKAST TUPEKIHS, COCTOSAIIAs W3
FOPUCTOB-IMHTBUCTOB, 00ECIIEUUBAIOIIAS TTEPEBO-
JIOM CyZIcOHBIC PEIlleHU s, 3aKITF0USHHSI TeHEPATbHBIX
aJIBOKATOB U BCE APYTHUE POLECCYalIbHbIE JOKYMEH-
THI Ha o(UIMaNbHBIE S3bIKH EBpOCOIO3a, a Takke
CHHXPOHHBIM IIEPEBOJIOM BO BpeMsl CYACOHBIX CITy-
maHui u 3acenanuil. Kpome Toro, ona 3anumaercs
MepeBOIOM COOPHHUKOB CYACOHBIX PElICHUH, SBIIS-
IOIIUXCSI UCTOYHUKOM €BPOMNEMCKOro mpaBa, Ha
SI3BIKU TOCYJIapCTB, KoTOophie BeTynaioT B EC.

- UadopmanmonHas ciyx0a, KoTopas npeaoc-
taBnger CMU u apyruM MHTEpECYIOUIMMCS JINLaM
csenenus o padore Cyna EC u CITN EC, nomumo mpo-
4ero MyOJHMKYeT eKEHEICTbHUK 00 UX JeITeIEHOCTH.

- BHyTpennuii otaen, puHaHCOBBIN OTAENT U OT-
JIeTT TI0 BOITPOCcaM MepcoHaa (0Taer KaapoR).

B cootBerctBuu co cratheii 223 Jlorosopa o EC,
cymeu Cyna EC HazHawarotcst ¢ o0miero coriacus
MPaBUTENBCTBAMH TOCYJaPCTB-WICHOB Ha TIEPUOT
mecTh Jer. Takas cucrema Ha3HA4YeHUS CyJlel, KO-
Topas npuMeHnMa Taxxe u g CIIN EC, Be13Bana
HEKOTOPYIO KPUTHUKY. B neficTBuTebHOCTH, Tocyaap-
CTBa Ha3HAYAIOT CyACH, OCHOBBIBAsACH, CKOpEE BCe-
ro, Ha TUIIJIOMaTH4YecKoM coriiacuu. CynbpH, Kak u
reHepaIbHbIC aJIBOKATHI, MOJKHBI OBITH M30paHbI
cpeny KaHAUAATyp, HE3aBUCUMOCTh KOTOPHIX HE
MOAJIEKUT COMHEHHUIO U KOTOPBIE COOTBETCTBYIOT
HEOOXOIUMBIM TPeOOBAHUSAM JUIsI OCYIIIECTBICHHUS B
CBOMX CTpaHaX CYAEUCKHUX (YHKIIUH WU KOTOPBIS
SIBJIAFOTCS OOIIEM3BECTHRIMHU, BBICOKO KBaJTA(DHIIH-
poBaHHBIMHU rOpucKOHCyNbTaMu. Unensr CITN EC
JIOJDKHBI OBITH M30paHbI Cpen KaHAUAATYp, He-
3aBHCHMOCTh KOTOPBIX HE IMOJICKUT COMHEHUIO U
o0JaaroImmx HeoOXOAUMON KBanu(pUKaued I
OCyIIeCTBIICHUS cyeicknx (hyHKuui. CiaenoBaTenb-
Ho, a1 kanauaatoB B wieHbl CIIW EC npeacrasins-

ercsl He 00s13aTeIbHBIM yCIIOBUE OBITH OOIIEN3BECT-
HBIMH, BBICOKO KBaJU(UIMPOBAHHBIMH FOPUCKOH-
cynbramMu. B otnmune or MexayHapogHoro cyzaa
OOH, rze 00s13aTenbpHO TPeOyIOTCS KOMIIETEHTHOCTD
Y 3HaHUA B 00JIACTH MEKIYHAPOJHOrO IpaBa, JUIs
Cyna EC tpeOyetcs o0s3aTenbHast KOMIETEHTHOCTD
o01ero nopsizika, T.e. He CTPOro OIPEeeTeHHO CIie-
[MaJTU3UPOBaHHAS B TOM WU WHOM obnactu. Takas
Pa3HHIA YCIOBHM AJIA KaHAUAATOB OOBSICHSETCS
pasnununeM ¢pyHkunit Mexxaynapoasoro cyna OOH
u Cyna EC. Bmecte ¢ TeM, npoekT EBpOKOHCTHTY-
ud (crates 111-257) BHOCHT HEGONBIIOE JOIOIHE-
HUE B ACUCTBYIOLIMI NOPSIOK HA3HAUEHUA CyIeH U
reHepasbHBIX aBOKATOB, U IPeycMaTPUBAET CO3/1a-
Hue komuTera (6r0po), KOTOPBIN JOKEH OyIeT BbI-
MOJHATH POJIb KBATH()HUKATMOHHOM KOJIJIETHH U pac-
CMaTpHUBaTh COOTBETCTBUE KAHIUAATOB MpPEIbSB-
JSIEMBIM TIPO(ECCHOHANBHBIM TPEOOBaHHSIM.®

[Tomumo perymsipHOoro oOHOBJIEHHS COCTaBa
cyneil, pyHKIMM CyAbU MOTYT OBITH 3aBEPILICHBI 110
IpPUYMHE OTCTaBKH. B ciyuae orcraBku cyapu 3asB-
neHue aapecyercs npeacenarento Cyna, KOTOpBIi, B
CBOIO Ouepensp, nepenaer ero npeaceaarento Espo-
nelickoro Cosera.

I'apanTiy 1 npUBUIIET N, KOTOPBIMHU MOJIb3YIOT-
Csl CYIbH, SIBJIAIOTCS CYT'y0O (DYHKIIMOHAIBHBIMH U
HaIpaBJIeHbl HA 00ecIeYeHNEe HE3aBUCUMOCTH MIPH
WCIIOJTHEHUH UMU CBOMX O0s3aHHOCTEH. B mepByro
ouepenb, OHU IOJIB3YIOTCS TapaHTUEH HecMeHse-
MOCTH, OZHAKO, YUUTHIBas KOPOTKUI CPOK UX MaH-
Jata, Takas NPUBUIIEIHS CTAHOBUTCS OTHOCHUTEIb-
HOHl. Bo BTOpYIO 04Yepeb, OHU MOJIB3YIOTCS FHOpPHUC-
JUKIMOHHBIM UMMYHUTETOM M I1OCJIE 3aBEpIICHHS
CBOMX IOJHOMOYMHA, HO HMMYHUTET MOXXET OBIThH
caar Cynom EC, ecnmu mocumTaeT HEOOXOIUMBIM
NPUHATH TAKOE PELIeHHE BO BpeMsI INICHAPHOI'O 3a-
cenannsa Cyna EC momasiM coctaBoM. Eciu Hauato
YroJIOBHOE paccieoBaHNe B OTHOILEHNUH CYIbH, TO
OH MOXeT OBITh MOACYAHBIM B JIF0OOM TOCy1apCTBE-
YIeHe, ¥ TOJIBKO JIUILIb B UHCTAHLINHU, KOTOpasi KOM-
NETEHTHA CyIUTh MarucTpaToB, IPUHAUISKAIINX K
BbICHIEH HALIMOHAJIbHOU FOPUCIUKIINY.

Hx 00s13aTenbCTBa MPOAUKTOBAHBI COOJTFOIEHIEM
IpUHLKIA OECIPUCTPACTHOCTH, OH rapaHTUPOBaH
CYILECTBOBAaHHUEM 3aIIpeTa COBMEIATH OIPECICHHbBIC
BUIB! AesTenbHOCTU. Cylibsi HE MOXKET 3aHUMAThCS

" Mouton J.-D. et Soulard Ch. La Cour de Justice des Communautés européennes. Paris: PUF, 1998. P. 27.
8 Traité établissant une Constitution pour I’Europe // Journal officiel de I’'Union europénne. Luxembourg: OPOCE, 2004.

NeC 310 du 16.12.2004. P. 1-474. P. 157.
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MTOJIMTHYECKOHN MM aIMUHUCTPATUBHOMN JIEATENBHO-
CTBIO, a TAKXKE HE BIIPAaBE 3aHUMAThC HUKAKOM MHOU
OIUTaYMBaeMoi nMpogecCHOHAIBHON WiTH Hermpodec-
CHOHAJIBHOMU JEATENBHOCTBIO, KPOME UCKIIIOUNTENb-
HBIX CJIy4aeB, MPENOCTaBIEHHBIX EBponeiickum
Coserom. Hackonbko n3BecTHO, mpodiema npegoc-
TaBJIEHHS 3TOT0 UCKITFOUEHHUS] HUKOT]a HE BO3HUKAA.
Cratbs 18 Craryra Cyna EC npexycmaTpuBaer ca-
MOOTBOJ] CYJIb1 U T€HEpaIbHBIX aJBOKaTOB. OHU HE
MOT'YT y4acTBOBaTh B pa3dUpaTenbCTBE MO JeNy, B
KOTOpOM paHee OHH IPUHUMAIIN y4acTHE B KAUeCTBE
areHTa, COBETHHKA WM aJIBOKATa OJHON U3 CTOPOH,
WJIH TI0 TTOBO/TY KOTOPOT'O OHU MPU3BIBATINCH IPUHATh
pelIeHne Kak 4jieHbl TpuOyHasa, CIeICTBEHHON KO-
MHCCHH WITH B HHOM KauecTse.’

Cratyr Cyna EC npengycMaTpuBaeT Takke OT-
BOJl Cy[IbH, HO B OTJIMYHUE OT (PPaHIIy3CKOTO I'paxk-
JTAHCKOI0 Mpoliecca, KOTOPBIM YTOUHSET, YTO OTBOJ
CyIbM IpeAsaraercs OAHON U3 CTOPOH WIIH CIIELU-
aNnbHO Ha TO YHOJHOMOYEHHBIM €ro IpeAcTaBHUTE-
JieM, TaHHOM nHULIMaTUBOM HajaeneH [Ipencenarens
Cyna EC. B cnyuae, korna I[Ipencenarens nocuura-
€T, YTO KTO-JIN0O U3 CyJel He MOXKET y4acTBOBAaTh B
PaccMOTPEHNH OIIPEAETIEHHOTO JIENa U B BBIHECEHUH
[0 HEMY DEIIEHUS 110 UMEIOIUMCSA Ha TO BECKUM
MpUYUHAM, TO OH MPENyNpexIaeT 00 3TOM 3auHTe-
pPECOBaHHYIO CTOPOHY. ECIM BO3HHKAIOT CIOXKHOC-
TH TI0 JAaHHOMY BOIIPOCY, TO pellieHHe 00 OTBOjE
cyneu npunumaetcst Cynom EC.

[Ipu3Hanue npuHLIKIIA OECIPUCTPACTHOCTH OT-
punaer yupexaeHue cyapu ad hoc. Onu Ha3Haya-
I0TCS B MEXAYHApOAHBIE CyJIbl 3aMHTEPECOBAHHBI-
MU CTOPOHAMHU M MPUHUMAIOT yyacTue B pazoupa-
TENbCTBE JIeNIa HapaBHE C APYTHMMH YJI€HAMH MEX-
OyHApOTHOrO cyna, o0anasi TAKUMH e MOTHOMO-
qusiMH U ipaBaMu. OTHAKO B €BPOIeiickoM cyJe0HOM
IpolLiecce CTOPOHBI, TpeOys m3MeHeHus1 coctaa Cyna
EC nnn ogHOM 13 ero nanart, He BIpaBe CChIIAThCS Ha
IpaXXIaHCTBO CYIbU HJIH, HA00OPOT, Ha OTCYTCTBUE
B cocraBe Cyna EC unu ogHO# U3 ero nanar cyaeu,
KOTOpBIE SIBISIOTCSA TpakiaHamu (MpeacTaBUTeNs -
MH) MX CTpaH.

Cyabu Cyna EC u CIIN EC na3znaudaoT cpeau
cBoux wieHoB lIpeacenarens cpokoM Ha TpU roja,
MaHJaT KOTOPOTO MOXKET OOHOBJIATHCS. B cBsizm ¢
ATHUM CIIeJyeT O0OpaTUTh BHUMaHHE Ha CyACOHbBIE 1
anMuHHUCTpaTUBHBIE QyHKIWH [Ipencenarens. Hamu-

4re MpeceAaTeNbCTBa B CyAeOHBIX OpraHax sBis-
eTCsl KOHCTaHTOM pa3HBIX TPaBOBBIX cucTeM. [1o sto-
MY [TOBOJY JIB€ KATETOPHUHU ITOTHOMOYHUI MOTYT OBITH
YHOMSIHYTHI. TIepBasi — NpeAceaaTenb NPUHUMAET
BPEMEHHOE peIlIeHue, KOTOPOe HE Kacaercs Cylie-
CcTBa rpasa ([PaBoOBOTO CYIIECTBA PACCMATPHUBAEMO-
T B Cy/ie [iena); BTopasi — Ipe/ceIaTeNb IPHHAMAET
OKOHYATENbHOE PELICHUE eIMHOINYHO, HO KOTOPOe
Kacaercs cyuiecTsa geia. Tak, Bo ppaHIy3CKOM 3a-
KOHO/IaTeNIbCTBE MPEACENATEN IO IPEA0CTaBIEHO UC-
KIIIOYHTEIbHOE [TPaBO IPUHATHUS PELLEHHUS 10 CyIIe-
CTBY, IIPH 3TOM YTOUHSIETCS], YTO OH IPUHUMAET pe-
LIEHHE B BUJE ONPEIEICHHS 10 CPOYHBIM BOIIPOCAM.

B eBpomneiickoil IOPUCOAUKIIUU TOJIHOMOYUS
[Ipencenatens orpaHuveHbl peLICHUSIMA BPEMEHHO-
ro xapakrepa. B neiictButensHocty, Ilpencenarens
BIIPaBE U3JaTh paclopsikeHne 00 OTCPOUKe HCIION-
Henus aktoB Coobrects (crathu 242 Jlorosopa o
EC u 157 EBpaTom), 0 BpeMEHHBIX TPEILYIPEAUTEb-
HbIX Mepax (crathu 243 [Torosopa o EC u 157 JToro-
Bopa 0 EBpaTtom) u 0 MpHOCTAaHOBICHUH MIPUHYTH-
tenapHOro ucnonuenus pemenus Cyma EC (crathu
256 Jloroopa o EC u 164 JToroBopa o EBparom).

[Ipencenatens Cyna EC Takxe BopaBe MPUHSAThH
pas3nuyHble MEphl BHYTPEHHETO MOPsAKa, KOTOpPhIE
9acTO OTPaXKaloT MHKBU3ULIMOHHBIN XapaKTep eBpo-
neiickoro cyneoHoro mpomecca. Hanpumep, Ilpen-
cezaTeNnb Ha3HayaeT CyIblo-I0KJIaqunuKa, onpesae-
JSIET CPOKHM, NPENCEeaTelbCTBYET U 00eciieunBaeT
nopsiioK BeaeHus 3acenanuil. Ilomnomouns Ilpen-
cenatens CIIN EC mpaktnyeckn naeHTHIHBL.

Cyny EC momorarot, coriacHO yupequTeTbHBIM
JIOrOBOpaM, BOCEMb I'€HEpaJIbHBIX aJBOKAaTOB. YTO
kacaercs CIIN EC, To uiens! sTod cyneOHONW WH-
CTaHLIMU MOT'YT OCYIIECTBISATH (YHKLUHU TeHepalib-
HoOro azBokata. O4eBUIHO, YTO MHCTUTYTHI EBpo-
neifickux CooOIIecTB HaXOAATCS IO BIUSTHIEM Tpa-
JIULIHAN TIpaBOBBIX KOHILENINI rocy1apCTB-yupeau-
Tened. B wactHoctH, penakTopsl Ilapuxckoro u
Pumckoro JloroBopoB HCXOIUITN U3 OMBITA (PPAHITY3-
CKOI'0 aIMUHUCTPATUBHOTO IIpaBa.

CrnenoBaTenbHO, BIIOJIHE JIOTUYHO, €CIIU CYLIe-
CTBYET POICTBO MEX/Y I'€HEPAJIbHBIM aBOKATOM H
KOMHccapoM (ppaHITy3CKOro ImpaBHUTENbCTBA. Poib
MOCJEOHEro OblIa XOPOILIO M3JIOKEHA B PELICHUH
T'ocynapctsernoro Cosera 1o ey ot 10 uronst 1967 1.
«Y4HuTBIBasA, YTO KOMHUCCAP NIPABUTEILCTBA IIPH

® Protocole sur le Statut de la Cour de Justice // Journal officiel des Communautés européennes. Luxembourg: OPOCE, 2002.

NeC 325 du 24.12.2002. P. 167-181. P. 171.




Haytmbze cmamsu U 3aMemKu

lNocynapcrBennoMm CoBeTe HeE ABISIETCS MPEACTABU-
TeleM aJIMUHUCTPALMK; KacaTEIbHO BHYTPEHHErO
(hyHKIIMOHUPOBAHHUS STOM FOPUCAUKIIUU OH OTHOCHT-
Csl TOJIBKO K HEMY; UTO OH UMEET B KAUECTBE MUCCUU
m3naratb CoBETY BONPOCHI, KaXIbIH U3 KOTOPBIX
JOJDKEH OBITh paspelieH B CyAeOHOM MOpsiKe, U
03HAKOMMUTH B MTOJTHOW HE3aBUCUMOCTH U OECIIPUCT-
pPAcTHO CO CBOMMM 3aKIIOUCHHUSIMU U OLIEHKAMH IO
MOBOJTy (DaKTHUECKUX OOCTOATENHCTB U MPUMEHHU-
MBIX HOPM IMpaBa, a TAKKe C BOZMOXKHBIM, CICIYs
CBOEH COBECTH, PEIICHUEM HaXOMAIIErocs Ha pac-
CMOTpEHHH jenax. o

Cratbu 222 Jlorosopa o EC u 138 lorosopa o
EBpaTom npeacTaBnstoT OIU3KYIO IO COJEP KaHUIO
pPEeAaKUUIO: TeHepaIbHbIN aIBOKAT MPEICTABISET B
OTKPBITOM 3aCEIaHHUHU MOIHOCTHIO OSCITPUCTPACTHOS
Y HE3aBUCUMOE MOTHMBHUPOBAHHOE 3aKIIOUEHUE IO
Jenam, Haxoaamumcs Ha paccmotpennu B Cyne EC,
M OKa3bIBACT COACHCTBHUE B BEIIIOIHECHHUH ITOCICIHUM
cBOeH 3a1auu, onpezaeneHHoi B crarbsix 220 J{oro-
Bopa o EC u 136 [loroBopa o EBparom. Ponb rene-
pansHoro aasokata CIIN EC onpenenena uaeHTH4-
HBIM 00pa3oM Pemenunem EBpomneiickoro Cosera ot
24 oxts0ps 1988 1.

Bwmecrte ¢ TeM, CylIeCTBYET OTIMYME MEXAY JBY-
MsI uHCTUTYyTaMu. Kak noguepkuBaeT OJIUH U3 TEO-
PETUKOB eBporieiickoro mpasa A. bapas, momumo Ha
TO IPUYMH UCTOPUYECKOTO MIJIaHa, pa3HUIIA KacaeT-
csl ¥ TIpaBOBOrO OKpykeHus.!' T"ocymapcTBeHHBIN
Coger OpaHuuy sBISETCA IOPUCIUKIIUEH, KOMITE-
TEHTHOU paccCMaTpUBaTh CIIOPHI AIMUHUCTPATUBHO-
ro nopsaka, B To BpeMsa kak Cyn EC, Hapsny ¢ ta-
KOH XK€ KOMIIETEHIIUEH, SIBISIETCS MEXAYHAPOIHOM
Y KOHCTUTYLIUOHHOU IOPUCAUKIUEH.

HetictByrommuii [IponieccyanbHbli perinaMenT, Ha
Halll B3I/, TECHO CONM3UI CTaTyC TeHepabHBIX
aJIBOKATOB ¢ cyneiickuM. B mpexnem [Iponeccyains-
HOM pErjlaMeHTe CTaTyC I'€HepajbHBIX aJBOKATOB
OBLT OpesIeieH B OTACTBHOMN TJIaBe, HO HEKOTOPhIC
€ro IMOJOXKEHUS KacaTelbHO CyJed MPUMEHSIIUCH
TaKX€ B OTHOIIEHUU T€HEPaJIbHBIX aJBOKATOB.
OIMHAKOBOE UX CTATYyCHOE MOJIOKEHHUE MOATBEPK-
JTaeTcsi M Ha3BaHueM riaBbl «Cyaby 1 TeHEpalbHEIC
anBoKaThl». Kpome TOro, B MpOTOKOIBHOM aCIIEKTE

paHbIIIe OHU 3aHUMAJIU PaHT MTOCIE CyIEHCKOro Kop-
Iyca, a B HaCTOSIIEE BPEMS B COOTBETCTBHH CO CTa-
JKeM paloTEHI.

B CIIN EC =e cymiecTByer cnenuagbHOrO WITH
0co00ro craryca y reHepajbHBIX aJBOKaToB. Yiie-
Hbl CITN EC B #eliCTBUTENBHOCTH MOTYT OCYILIECTB-
JATh (PYHKIMH TeHepanbHOro aaBokaTa. [IpuunHa
Tako! IOpUANYECKON NHHOBALMH BBI3BAHA TEM, UTO
MHEHUS pacXOJUIINCh MO0 MOBOJLY HHCTUTYTA IeHe-
panbHOrO aJBOKATa Ha YPOBHE IOPUCIUKIIUY TIEPBON
nHctaHuu. Cyn EC B cBoel apryMeHTalny Npoek-
Ta OTCTauBaJ TOUKY 3PEHHs, COTJIACHO KOTOPOii oc-
HOBHas poJb T€HEPATBHOTO a/IBOKATa 3aKIII0YAETCSA
MIpEXJE BCETO B COAEUCTBHM BHINOTHEHHIO CynoM
EC ropucIukinoHHBIX (DYHKUHH, B 9aCTHOCTH, OH
obecreynBaeT €JUHCTBO B TOJIKOBAHWU E€BPOIICH-
CKOT'0 IIPaBa, IO3TOMY OTCYTCTBYET HEOOXOANMOCTD
YUPEKIEHN UHCTUTYTAa T€HEPaIbHOrO aJBOKaTa B
CIIN EC. CornacHO IpOTHBOIOJIOAKHOMN TOYKE 3pEHMN,
BBICKA3bIBABILIECHCS BO BpeMsI 00CYKICHHUS 3TOTO
Bonpoca B EBponeiickom CoBeTe, 3aKIIOYEHH Te-
HEpaJIBHOTO aIBOKATa COCTABIISIIOT JUTS TAKYIINXCS
CTOPOH INIaBHYIO FapaHTHIO Ka4eCTBA IPUHUMAEMBIX
peLICHU, a UX OTCYTCTBHE PHCKYET 0cIabuTh OJ-
HOBPEMEHHO MPEATIOKEHHYIO CTOPOHAM rapaHTHIO
CyAeOHOM 3alIUTHI U IOPUANYECKYIO CHUITY PELICHUH
CIIA EC, 4TO NpOTHBOPEYNT EPBOHAYATBHBIM I1€-
nsMm ero coznanus. EBpomneiickuii CoBer BbIOpan
OKOHYaTeIbHO KOMIIPOMHUCCHOE PELIEHHE, KOTOpOoe
ocrasiser [IponeccyansHoMy pernamenty CIIN EC
BO3MOYKHOCTB OINPENENNUTE YCIOBUS, KOTIa HEKOTO-
poie unensl CIIM EC moryT ocymiecTBisaTh GpyHK-
LMY TEHEPaJbHOTO aABOKATAa MPH PACCMOTPEHUHU
OIpeeNCHHbBIX 1.2

OcHoBHas (QyHKUNS FeHEpaIbHOTO aJIBOKATA 3a-
KJIIOYAETCS B TOM, UTO OH HPEACTABIISET OTHOCTHIO
OecnprcTpacTHOE MOTUBUPOBAHHOE 3aKITIOUEHHE 10
JenaM, KOTOpble eMy pachpezenseT Ha3HauCHHbIH
CPOKOM Ha OJIMH T'0J TIEpBBI I'€HepaJbHBIA aBO-
KaT. Pacnipenenenue aen mpoucxXoauT, Kak IpaBuilo,
nocie HazHavyeHus [lpeacenatenem cyapu-noKkman-
YyHKa. 3aKII0UEHHUS COCTABIISIOT TOCIICIHUH 371EMEHT
YCTHOU mpoueaypsl, nocie koropoit Ilpencenarens
OOBABIISIET O €€ 3aKPBITHH.

0 Simon D. Le Conseil d’Etat et les directives communautaires: du gallicanisme a I’orthodoxie? // Revue Trimestrielle de

Droit Européen. P., 1992. Ne2. P. 265-283. P. 277.

1 Barav A. La plénitude de compétence du juge national en sa qualité de juge communautaire // L’Europe et le droit. Mélanges

offerts a Jean Boulouis. Paris: Dalloz, 1991. P. 1-20. P. 3-5.

12 Bjancarelli M. La création du Tribunal de premiére instance des Communautés européenne: un luxe on une nécessité? //

Revue trimestrielle de droit européen. 1990. Nel. P. 1-25. P. 3-5.
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B cBs3u ¢ 3THM crienyer cka3ath, 4TO pojib 3aK-
JIFOYCHUH B EBPOMECHCKOM CyIeOHOM TIpoIIecce OYeHb
BakHa. Kak 1 Bo ppaHIry3cKOM a/IMUHUCTPATUBHOM
CyZeOHOM mporiecce, OHU 00J1a1a0T YepTaMu cyieo-
HOTO pelleHHs], HO, B OTJIMYHUE OT Cy/AbH, TeHepallb-
HBIN aBOKAT JIOJKEH U3YYUTh BCE IIPABOBBIC ACTIEK-
ThI 1en1a, a Cy MOXKeT, Kak 3To ObIBaeT B OOJIbIINH-
CTBE CJIy4aeB, OTPaHUYHUTHCS M3yYEHHEM JIMILb
gacTu 00CYKIaeMbIX B XOJIe MpOLecca BOMPOCOB.
[Tono6Hoe, B 4aCTHOCTH, HIMEET MECTO, KOrJa Ipu-
HATOE pEIIeHHE MO OAHOMY W3 BOINPOCOB AENAET
W3IHUIIHUM JajbHelIee nogpoOHoe n3ydeHHne oc-
TaJIBbHBIX BOIMPOCOB pacCMaTPHUBAEMOTO JIENa.

['eHepasbHEIA aBOKAT, KaK MOKAa3bIBACT HAIIe
HCCIIEZIOBAaHNE, TAK)KE PACIIONAraeT BO MHOTHX CITy-
YasX KOHCYJIbTATUBHBIMU TIOJTHOMOUUsIMHU. Hamnpu-
Mep, ero 3acnymmuBaroT, korga Cyn EC nomxen
MPUHATH 3a0YHOE PELICHHE, B CIy4Yac BBIHECEHUS
Cynom EC onpenenenys o TakuM HEOTIIOKHBIM Jie-
JaM B XOJie Ipolecca, KaKk Mepbl pacciieoBaHuUs.
3axIIroueHue reHepaibHbIX aJBOKATOB TaKXKe HE00-
xoaumo, koraa Cya EC nomkeH 1aTh cBoe 3aKIoye-
Hue o 3akirouaeMbix CoobmiecTBaMu MEXIyHa-
poansix cornamenusx (crathbs 300 JJororopa o EC).
W, nakoHen, reHepanbHbIC aJBOKATH MPUHUMAIOT
ydacTue Ha aJMUHUCTPATUBHBIX CECCUSAX C TIPABOM
peLaroLIero royuoca.

U B 3axmouenue, cpaBuuBas Cyn EC ¢ apyroit
MEKIYHApOIHOH cy/1eOHOH MHCTaHLMEH, XOTEI0Ch
Obl yaenuTh ocoboe BHUMaHUE OJHOMY M3 HaJHa-
IIMOHAIIBHBIX ¥ PErMOHANBHBIX OPTaHOB Ha MOCTCO-
BeTCcKOoM mpocTpaHcTBe - Cyny EBpasuiickoro Oko-
Homugeckoro Coobiectsa (nanee— Cyn EBpAzdC).
Orta ropucaukius Takke, kak u Cya EC, co3gana Ha
OCHOBaHHWHU MHOTOCTOPOHHETro cormameHust ot 10 ok-
1s20ps 2000 r., yupeausmero EBpasuiickoe 3k0HO-
MUYecKkoe coobmecTBo. ['ocymapcTBa-y4acTHUKH

(Pecniyonuka benapycs, Pecnybnmka Kasaxcraw,
Keipreizckas Pecniyonuka, Poccuiickas @enepanns
u PecnyOnuka Tamxukucran, B 2006 r. mpucoenn-
HuIack PecyOnnka Y 30eKuCTaH), 0CTaBasiCh CyBe-
PEHHBIMHU U SIBJISISICH PaBHOIIPABHBIMH CyObEKTaMHU
MEXTyHapoJHoro npasa, nepeganu EBpA3DC He-
KOTOpBIE MOTHOMOYHS B LeIsIX 3¢ pexkTuBHOrO Mpo-
IBMDKEHUS mponecca GopmupoBanus TamMoXeHHO-
ro coto3za, Equaoro Oxonomuueckoro Ilpocrpan-
CTBa, OOILET0 PhIHKA U MOCIEAYIOIEro yriyOaeH s
WHTErpaluy B SKOHOMHYECKOH M TyMaHUTapHOH
coepax. Crates 8 loroopa o EBpA3DC pernamen-
tupyet gesartensHocTh Cyna EBpA3DC, koTopsli
(dbopmupyercst U3 PEICTaBUTENICH CTPaH-y4aCTHHIL
(1o 1Boe Cyzel OT Ka)/10r0 rocy1apcTBa CPOKOM Ha
rects Jiet).?® Onnako, B otimuue ot Cyma EC, cy-
IbY JTaHHOM PerMoHaIbHON IOPUCAMKLINN Ha3Haya-
oTca MexnapiaMmeHTcKol AccamOiieeld TIo mpe-
craBnenuto Mexxroccosera EBpA33C. B uenom Cyg
EBpA3DC mpuszBaH obecrneyuTs eInHOOOpa3HOe
IpPUMEHEHUE TOCYJapCTBaMH TOJIOKEHUN ydpenu-
TensHOro cornamenust o EBpA32C u apyrux aei-
CTBYIOILLIMX IOTOBOPOB B paMKaX JaHHON PEernoHalIb-
HOU OpraHu3aluy, B TOM YHCIE U PEIICHUH, TPUHU-
MaeMbIx opranamMu EBpA33C.

B HEeKOTOpBIX ciIydasx MpeacTaBiseTcsl BIIOIHE
BO3MOKHBIM [IPUMEHUTH OIBIT CyeOHON MHCTAHIINH
EC u B ortHomenuu Cyna EBpA3DC. Hampumep,
9TOOBl MaKCHUMaJIbHO OOECIIEUUTh HE3aBUCHUMOCTD
cyaeiickoro kopnyca Cyna EBpA3DC ot Hammo-
HaJbHBIX CYI0B M MHBIX HALIMOHAJIBHBIX TOCyJap-
CTBEHHBIX OPTraHOB, HEOOXOIMMO YETKO OIPEACIIUTh
IUI HUX TapaHTHH HECMEHSEMOCTH Ha IEPHUOI HC-
MOJIHEHUs cBoux (QyHKIuA. Kpome Toro, cympsm
Cyna EBpA3DC nomxeH ObITh 00ecTriedeH MpeocTaB-
JICHHBIIl UM IMMYHHTET U I10CJIC 3aBEPIIEHUS] CBOUX
¢yHakmii B kauectBe MaructpatoB Cyna EBpA3dC.

18 ITorosop 06 yupexaenun EBpasuiickoro skoHoMuueckoro coobuiectsa // BroiuieTeHb MEKyHapOIHBIX J0roBopos Peciy6-

ymkn Kazaxcran. Acrana, 2004. Ne4. Cr. 31.
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