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MP. ABCATTAPOB

CYAEBHAS BJACTH EBPOINEMCKHX COOBIIECTB
KAK MOJAEJBHBIA XAPAKTEP JIJIs1 CYAA
EBPABUMCKOI'O 3KOHOMUYECKOI'O COOBIECTBA

B jesrebHOCTH HEKOTOPBIX HALHOHAJIBHBIX U
MEXTYHAPOAHBIX YOPUCAUKLIMI Opoit HabmonaeT-
Csl JLyalbHOCTh KOMIETEHUMUH, BBIpAIKAIOMAACA B
TOM, YTO OHH, PACCMAaTPHBAs BO3HHKAIOLIHE CIIOPBI
yTeM HX 00CY)KACHHSA B COOTBETCTBHY ¢ 061IETIPH-~
HATHIMM NIPaBASIAMU Cy/IeOHOM MPOLIEYPEI, OHOBPE-
MEHHO HaJIENIEHBI M KOHCYNBTATUBHBIMH ()yHKIESAMY,
HE BITHCHIBAIOIUMUCA B TPAAULIMOHHO NPHHATHIC
npaBuiia cyfonpounsBozacTea. Hanpumep, Koncrury-
nuonnsii Coser @panyy, a Taoke 1 Kaszaxcrana,

KOTOpBIE ABJIAIOTCA OCOOBIMHM KBAa3HCY(eOHBIMH
OpraHamy KOHCTUTYLIHOHHOTO KOHTPOJIA, BIIpaBe TakK-
XK€ paccMaTpUBaTh IOCPEACTBOM «CHUCTEMbI A0-
Che» BOIPOCHI 0 KOHCTUTYUHOHHOCTH KaKoro-mTudo
3aK0H4a, MEXKTYHAPOJHOIO JJOrOBOPa WIH a{MHHHC-
TparuBHOro akra. l'ocynapcreennsiii Coser @pan-
IIMH (BBICIIAA CyneOHAs MHCTAHIMA O aJMHHHCT-
PAaTUBHBIM JIENIaM) OCYINECTRIsIeT NONo0Hbe (PyH-
KUMHK KaK B 3aKOHOJAATEIbHOM, TaK M B 4 IMAHUCTPa-
TUBHOH cdepax: k HeMy 0OpalarOTCs MO MOBOAY
HEKOTOPBIX 3aKOHOIPOEKTOB, OH TaKXkKe m3aaeT da-
KyJIETATUBHO WK B 00A3aTEIbHOM MOPAAKE 3aKITIO-
YeHHe 110 [TOBOJY HHIUBHIYAJIbHBIX PeIleHHH, IIpH-
HATBHIX NpaBuTe)ibeTBOM. Kpome TOro, Takoi Haj-
HallMOHANbHBIA OpraH, kak MexIyHapouHbli cya
OOH, Taxoke HajeneH o6IMMH KOHCYIBTATHBHBI-
MM IOJIHOMOYHAMH.

CornacHo KOHCTUTYTHBHBIM JIOrOBOpaM (CTaThi
220 Jorosopa o EC u 136 Horosopa o EBparom),
KOTOpBI€ NPEICTABIISHOT COOO0H OCHOBHYIO ITPABOBYIO
6a3y ¢pynkionMposanus 1 noisomounii Cyna EC,
eBporneickas opucaukuus obecniednsaer cobro-
neHue TipaBa CoolmecTB NMOCPENCTBOM €qHHO00-
Pa3HOro TONKOBAHHUS W NMPUMEHEHUS JIAHHBIX 10TO-
Bopos. [03TOMY 34 HAM 3aKpeIUIeHb] KOMIETeHRUN
O PACCMOTPEHMIO CIISAYIONIEr0 KPyra BONPOCOB:

- MCKH rocynapceTs-uieHoB, Komuccuu, Cosera
EIlb n Anmunucrpatusroro cosera EMb nmporns
crpan-yyacTHUI EC 1 HarOHAIBHBIX LIEHTPaIbHBIX
GaHKOB, KOTOpBIE YKJIOHSIOTCS OT HCIIONHEHUs 00s1-
3aTe/IbCTB, BEITEKAIOIHX W3 BPOIEHCKOro 3aKOHO-
narenncrpa (cratem 226-228, 237 Horosopa o EC);

- MCKH FOCYJapCTB-wieHOB, HHCTHTYTOB EC 1
4aCTHHIX (JOPHAHYECKUX ¥ (PU3HIECKHX) JIHL( [PO-
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TuB EBponapnamenra, Espokomuccuu, Cosera wiu
EIIB o xoncTaranuu Hapymenus o6sa3aTebCTB, He-
XOZISANIMX W3 HOPM eBPOreCKoro pasa (crarbu 232-
233 IToroeopa o EC). B nansoM citydae HapyIueHHe
0043aTeNnbCTB 3aKII0YACTCS B HPOTHBONIPABHOM
Oe3aelCTBIM STMX MHCTUTYTOB, BRIPAKESHHOM B TOM,
YTO OHH BO3/IEPXKMBAIOTCS OT NPHHSATHA NIPEYCMOT-
peHHoro 3akononareinscTBoM EC akTa;

- MCKH rocyfapcr-wieHos, Komuccun, Cosera,
INapnamenta, Caernoii [lanater, ELIb, AxMuuuct-
paruBHoro cosera EUB, 1 yacTHBIX (FOpHIHYECKHX
U (PU3UYECKHX) JIHL, KOTOphIe OCITAPHBAIOT 3aKOH-
HOCTb aKTOB ¥ MMEIOT B Ka4eCTBE NEIU UX aAHHYIH-
poBaHue, NPUHATHIX coBMecTHO Erponeiickum [Map-
nameHToM 1 CoBeToM, OJHOCTOPOHHHUX akToB Co-
Beta, Komuccun, Epponeiickoro Ilapnamenra, EIB
Cogera ynpasnstomux EUL] u AnmMunaucTpaTuBHO-
ro cosera EWI] (crareu 230-231, 233 u 237 Horo-
Bopa o EC);

- HCKH O BHEIOTOBOPHOM oTBeTcTBenHocTH EC
1 ELLB o noBoy Bo3MereHus ymepoa, NpuauHeH-
noro uactutytamu EC, EIlb win BX cioy>KaluMu
IPH MCTTOJIHEHHH MMM CBOHX 00s3aHHOCTEH (CTaThH
235 u 288 Jlororopa o EC);

- IPHUHATHE B MPEIOJUIIHAILHOM HOPAAKE petie-
HHIA TI0 TIOBOY TOJIKOBAHUS YYPEIUTENbHBIX JI0TO-
BOPOB, TOJIKOBAHUS W OLEHKH NAECHCTBUTEIbHOCTH
axtoB pHCcTUTYTOB EC 11 EIIB, a Taike TonKoBaHHs
YCTaBOB OpraHHU3aLMi, CO3JJaHHBIX B COOTBETCTBHM
¢ akramu CoBeTa, ecili 3TO NPeAyCMOTPEHO CaMH-
mu yerasamu (ctarest 234 Jlorosopa o EC);

- criopsl Mexy EC u ero ciyxamumu (cTaThs
236 Horosopa o EC);

- CIOpHI 110 MOBOAY 3aKuirogeRHBX CoobimecTra-
MH WH OT X MUMEHH IyOIMYHO-IPABOBbIX 10T0BO-
POB MM 4aCTHO-IIPABOBBIX. KOHTPAKTOB, €CIIH I
9TOTO OHM HpeyCMaTpUBAIOT APOUTPAXKHYIO Oro-
BOpKy (crares 238 [Jorosopa o EC);

- mo6Go#l criop Mexay rocyqapCTBaMH-4ieHa-
MM, BO3HHKAIOIIMI B CBS3H C COZAECPKaHUEM yype-
JIUTENTLHBIX JOTOBOPOB, TP YCIOBHH, UTO Ha OCHO-
BaHHH CHETHATIBHOTO COIMIAIIEHHSA 10 3TOMY ITOBOJTY
OHH COIIACHIIHCH MOAYHUHUTE €r0 PelIeHHe KoMIIe-
ternun Cyna EC (crates 239 J{oroBopa o EC);
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- IPUMEHEHNEe CaHKIHH, €CJIM JAHHOE IIOJTHOMO-
YHe NPEAyCMOTPEHO B PErIaMEeHTaX, KOTOPhIe MpH-
HATBL cCOBMecTHO EBponetickum Ilapramentom u
Coretom nmu CoBeToM COIIaCHO TONOKEHUAM Y-
peAuTeNbHBIX N0roBopoB (crares 229 Jorosopa o
EC).

Bce 3Tu monHoMo4Hs npeIyCMOTPEHBI B LENIX
coxpaHeHusa OalaHca H PaBHOBECHS MHCTHUTYLHMO-
HAIBHOH cTPYKTYphl EC, ycTaHOBJIGHHOM KOHCTHTY-
THBHBIMH COTVAIIEHHAMH H, COOTBETCTBEHHO, TPe-
Oyromel cTpororo Cnefilopatus pa3pacoTaHHbIM 11
3TOr0 NPaBoOBHIM YCTaHOBJICHUAM. B ocHOBe (yHK-
nuonupoBanua Cyna EC nexxut miaBusiil mocTysar
— CO3[AHHE HE TONBKO IKOHOMHYECKOro | MONUTH-
YECKOTO, HO ¥ NPABOBOTO COOOIECTRa.

Cpasnusas Cyn EC ¢ apyroit MexxayHapogHoi
cyAebHOM HHCTaHUMEH, XoTenock OB yIeInuTs 0Co-
60e BHUMaH1e OTHOMY M3 Ha{HAIMOHAIBHBIX U pe-
FHOHAJIBHBIX OPTAaHOB Ha MIOCTCOBETCKOM IPOCTPaH-
ctBe - Cyny EBpazuiickoro Oxonomuyeckoro Co-
obmectra (nanee — Cyx EBpA3dDC). Ora 10puCIHK-
s Taoke, kak B Cyn EC, co3naHa Ha OCHOBaHHM
MHOTOCTOpOHHEro comaienus ot 10 oxrabps 2000 .,
yupenusmero EBpasuiickoe S5KOHOMHUECKOE cO00-
mecTBo. I'ocynapcrBa-yyactHukH (Pecnybnuka
Benapycs, Pecnybnuka Kazaxcran, Keiproisckas
Pecrrybnuxa, Poccuiickas ®enepanns u Pecrybmu-
ka Tamiukucran, B 2006 r. npucoenuamiack Pec-
mybnuka Y36exucTaH), 0cTaBasich CyBepeHHBIMH U
ABJIASCH PABHOIPABHBIMH CYOBEKTAMH MEXKIyHa-
pOAHOro mpapa, nepeaant EspAsdC HexoTopbie
NOJIHOMOYHS B LeX 3 HeKTHBHOIO POABIIKEHHA
npouecca popmMupoBanus TaMOMKEHHOTO COIO3a,
Enunoro Sxonomuueckoro Ilpoctpanctsa, obmmero
PHIHKA M OCNEAYIOWEro yrmyOeHUs. HHTerparuH B
IKOHOMHYECKO# H rymaHuTapHoi cdepax. Crares 8
Jlorosopa o EBpA3DC perniaMeHTHpYeT AesTelb-
HocTh Cyna EBpA33OC, kortopslii dopMHpyeTCs H3
NpeNCTaRuTeNIeH CTpaH-y4acTHHUIL (o JIBoe cyJei
OT KKAOrO IOCYAapcTBa CPOKOM Ha ImuecTs jeT)'.
Opnnako, B omume ot Cyna EC, cynpu naHHOM pe-
IMOHAJTBHOM IOPUCIMKIY HazHa4aroTess Mexnapiia-
MeHTCcKkoN Accambieeit 1o npeacrapnenuro Mex-
roccopera EspAs3OC. B nenom Cyn EspAsOSC npu-
3BaH obecrneynTs eMHO0OPa3HOE IPUMEHEHHUE IO~
CyAapcTBaMH NOJOKEHHH YUPEIUTEeTHHOrO Corvia-

meHus 0 EBpA3zOC u apyrux QeicTBYIOmMUX J0ro-
BOPOB B paMKaX JJaHHO¥M pernOHaIbHOM OpraHmsa-
1I{M, B TOM YHCJI€ ¥ PeIICHUi, IPHHAMAaeMbIX Opra-
Hamu EBpAzOC.

B HekoTOphIX CiTydasix NMpeAcTaBISeTcs BIIOJ-
HE BO3MOXXHBIM IIPUMEHHUTE ONBIT CYIeOHOM HHCTaH-
muu EC u B ornomenun Cyna EppA3O0C. Hanpu-
Mep, 4ToOpl MAKCUMAJILHO 00ecreYuTs HE3aBHCH-
mocTh cyaekickoro kopmyca Cyna EspA3dC or Ha-
I[HOHAJIBHBIX CYZIOB ¥l HHBIX HALMOHATBHBIX FOCyap-
CTBREHHBIX OPraHoB, HEOOXOAUMO HeTKO ONpEeUThL
JUISl HEX rapaHTHA HECMEHAEeMOCTH Ha IIepHOJl Hc-
nonHeHds ceoux ¢ynkiui. Kpome Toro, cyabim
Cyna EpAzDC nomker ObiTh obecnedeH rnpeoc-
TaBJiCHHbI UM UMMYHUTET ¥ TOCHE 3aBeplieHus
cBoux (pynxrmii B kauecTse maructparos Cyna Es-
pA309C.

C yuerom kommetenimii Cyna EC, npencras-
JiSeTCs LenecooOpasHBIM NPUMEHATH PN AAHHBIX
acnekros B meareinsHoctn Cyma EspAsDC. Kak
OTMeYaloch paHee, HaJHALMOHAIBHBIH CyneOHBIA
opran EspA39C npussan obecrieduTs equHO00pa-
3Me B IPUMEHEHNH CTpaHaMu-yJacTHunamMu EspA-
30C KOHCTHUTYTHBHOI'O JJIOTOBOPA, IPYTUX NPHHATHIX
coramenuit B pamkax EBpA3DC u u3gaBaeMbIX
uncruryraMu EBpA39C pemennii. [Tomumo s1oro,
Cyn EpA3DC BripaBe paccMaTpyBaTh 3KOHOMHYCC-
KM€ CIIOPbI, KOTOPBIE MOT'YT BO3HHKHYTh MEX/TY IO~
cynapctsamu EBpA3DC kacarenpHo peaju3aluu
pemenuii opranoB EBpA32C u mojoxkeHui coria-
meHuH, npuHATEIX pamkax EBpA3lC, a tawke, B
ciyyae HeoOXOIMMOCTH, JAET 110 HUM 3aKJIFOYSHUs
U pa3bsICHEHHS.

- Ha Ham B3r11s131, yeriex B IpOJABHKEHHH T10 ITyTH
YCHIICHUS UHTET PALIHOHHBIX IIPOLIECCOB MEXTY CTpa-
namu EBpA3DC B 3HauMTeNbHOM cTeneHu Oyaer
3aBHCETH OT TOro, KakuM criocobom Oyzaer obecrie-
4uBaThCa CcOOJIO/IeHHEe IIPaBOBBIX YCTaHOBJICHMUH
EBpA3DC u kakuMm 06pazom OyAyT peniarsCsi 3BeH-
TyaJlbHBIE CIIOPHBIE BOIPOCHL, BO3ZHHKAIOIIHE MEX(-
ny rocynapersamu EBpA3DC u apyrumu cyobek-
tamu «npasa EBpA3DC». B 210l cBs3H, npexue
BCero, Heo6XOMMO OTMETHTS, YTO OpraHbl H MHCTH-
TyTsl ERpA30C npaBOMOYHBI MPUHUMATE HOpPMa-
THBHBIE [IPABOBBIEC AKTHI, HEKOTOPbIE U3 KOTOPhIX
MMEIOT KBasupacrnopsaurensHbiid xapaxrep. [lo

! Jlorosop 06 yupexnennu EBpasniickoro s5koHOMHYECKoro coobmecTsa //BIo/eTens MexIyHapoIHbIX 10r0Bopos Peciy6-

nuxu Kasaxcran, Acrana, 2004. Ne4. C.31.
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BCeil BHAWMOCTH, JaHHBIE aKTHI JOJDKHBI IPHHH-
MaThbCs CTPOTO B Ipefenax IPenoCTaBIeHHBIX UM
TTOJTHOMOYHI ¥ KOMITETEHIHM, 4 TAKKE COOTBETCTRO-
BaTh OCHOBOIOMArAIUM U KOHCTUTYTUMBHBIM [10-
rOBOpaM, KOTOPBIE SBISIOTCS CBOero pona (yHma-
MeHTaJIbHOU xapTHelt EBpA3DC. B uepapxuu HOp-
MaTHBHBIX NPAaBOBBIX aKTOB B pamkax EBpA3DC
YUpeuTeIbHbIe COrNAleHHs HaXoAATCs Ha NePBOi
CTYTIEHH, TI03TOMY H3I[aBaeMble opranamu EBpA-
30C aKThl HE TOIDKHEI UM HPOTHBOpednTs. Clie10-
BaTEJIbHO, HAM MyMaeTcs HeOOXOMMMBIM Ha/IeJIUTh
Cyn EBpA3DC mpaBom paccmarpusarh CHOpPBI O
COOTBETCTBHUH aKTOB OPraHOB M UHCTUTYTOB EBpA-
39C (Hocsmmx 06s3aTeNbHEIN Xapakrep) KOHCTH-
TYTHBHBIM JIOTOBOPAM, a IIPY BBISBIICHUH [IPOTHBO-
pedus — OH JIOJDKeH o0J1alaTh KOMIIETeHIHeH Bbl-
HOCHTb pelerue 06 ux ormene. Tem cambiv, Cyx
EpA3DC MOKET BHINONHATE POJIb MEXKTOCYIAp-
CTBEHHOH CynIeOHOM MHCTAHIINY, TIPUOITHIKEHHOM 110
CBOEMY COMEPXKAHUIO M CMBICIY K KOHCTHUTYLMOH-
HOMY.

OnHum u3 CIeAyIOMMUM IIaros B HAPABICHHH
yeunenus pomu Cyna EspA3zDC qomkHO craTh I1o-
9TanHoe Ha/Ie/IEHUE ero NPaBOMOYKEM pacCMaTpPH-
BaTh CIIOPBI O COOTBETCTBUU HALIMOHAILHOTO 3aKO-
HozaTenscTsa ctpad EBpA3DC npaBoBbIM yCTaHOB-
JIEHMAM, HOCAIMM 00s3aTeNBHBIN XapakTep, JaH-
HOM perHoHanbHOM opranm3anmu. HecMoTps Ha To
06CTOATENBCTBO, YTO MOPOH KOHCTHUTYI(HH TOCY-
JapCTB-YYaCTHUKOB ITPEyCMATPHBAIOT IIPHOPUTET-
HOCTH MEX/TyHAPO/IHBIX AKTOB HaJ{ HAIIHOHAILHBIM
3aKOHOJIATENILCTBOM (HAIpUMEp, CTAaTha 4 IYHKT 3
Koncturynmu Pecry6nuku Kazaxcran),? 3ToT BOII-
pOC HE ABJISETCS CXONACTUYECKHM TeOPeTH3UPOBa-
HHEM, ITOCKONBKY KacaeTcsi TapMOHM3AIMU U, BO3-
MOJKHO B psiie CITy4JaeB, YHU(HKAIMH HAlIHOHATIBHO-
ro 3axkoHomarenscTea crpad EBpA3DC ¢ mocieny-
I0HIeH EPCIeKTHBO} CO3/1aHMs 0OIero npaBoBOro
npocTpancTsa. C aHaIorHyHOM npobiaemoii cTajku-
BAIOTCA U 110 HacTOAIIEe BpeMs cTpansl EBpocoro-
3a, TeM boJiee, YTO B MPOTHBOPEYHH MOXKET HAXO-
JIUTBCA HE TOJIPKO CaM IPUHATHIM HallMOHAIbHBIH
3aKOHOJATEeIbHBIH aKT B LIEJIOM, a JTUIIb OTAe/IbHBIE
€ro HOPMBI, IIPUHATHIC ¥ BHECEHHbIEC paHee HITH 103~
Ke 3aKIIIOYEHHS YIpPeUTEIbHBIX JIOTOBOPOB 1 3/THK-
i MHCTUTYTaMU EBpA3DC MHBIX HOPMAaTHBHBIX
npaBoBBIX akToB. Ham mymaercs, 4to co cBoei

CTOPOHBI JAHHBIN HIOAHC JOJDKEH MpeIyCMOTpPETh
Npexzie BCero Ha HallMOHAJTLHOM YPOBHE MEXaHU3M
MOHHMTOPHHI'A 3aKOHOAATENLHOM 6a3b1 KaXKIO0T0 ro-
cynapctsa EBpA3DC M 3areM Ha HagHALUOHalb-
HOM ypoBHe. M1 6e3yclOBHBIM SBJISETCS TO, YTO, B
clly4yae BBISBJIEHUS MPOTHBOPEUHs, KOTopoe He Oy-
JIeT YCTPaHEHO B pa3yMHbIe CPOKH, HeoOXoaumo
YCTAHOBHTH CyAeOHBIH OPAIOK PaCCMOTPEHMS Ta-
KHX cnopoB B pamkax EBpA3OC.

Hapsny ¢ ykasaHHbIM, HEOOXOIMMO Y€TKO Ha-
nemuts Cyn EspAsDC nonmHoMo4YHeM paccMmarpH-
BaTh TPYAOBEIE CHOpPHI MeXAy paboTomareinem
(opransr u mHCTHTYTH EBpA3DC) 1 paboTHHKAMH,
SIBIIIOMIMMHCS MEXTOCYIaPCTBEHHBIMY CITy KAy~
mu. [Tpu BeINONHEHHH CBOUX TPYHOBBIX 00sS3aHHOC-
Tel Ciry Kaluii JoJKeH OBITH 3aIUIIeH OT Haluo-
HAJIBHOM IOPUCIUKIMY CTPAHBI MECTOHAXOXKICHHA
cBoero paboTomaTeliss ¥ HAIMOHAIBHON FOPHCIUK-
LMK CBOEH cTpaHbl. B 3TOM BONpOCe BaXKHBIM SIBJIS-
€TCA TO, YTO CIIy’Kamye Ha{HAIIMOHAIEHOIO UHCTH-
tyta EBpA3DC He nojuiexar IopaCcIUKIM TOCyaap-
CTBa NpeOBIBAaHUS B OTHOILCHUH J1eHCTBHH, COBEP-
IIAGMBIX HMH TP HCTTOJTHEHUH CITyKeOHBIX 06a3aH-
HocTel. Bonpoc o Tom, kakum obpasom OynyT pe-
IIATHCA TPYAOBBIE CIIOPHI COTPYAHHKOB HHTErpary-
OHHBIX OPraHOB, KOTOPbIe 00J1aal0T HMMYHUTETOM
OT HAIMOHATIBHOM FOPHCIUKITHMY, He ABJIAETCS Npo-
ctol reopueit. [ToaTomy, IO HaIIEMy MHEHHEO, MEK-
rOCYapCTBEHHBIM CTy KAl IOJDKEH MMETh BO3-
MOMXHOCTh MEKTOCYAapCTBeHHOH cyeOHOM 3amu-
THI CBOMX TPYJAOBBIX W CBSI3aHHBIX C HMMH NpaB U
3aKOHHBIX HHTEPECOB.

Kpowme toro, xors Cyn ErpAsOC u nanenex
[IPaBOM paccMaTpUBaTh SKOHOMHYECKHUE CIOPHI
MEX Ty TOCYAapCTBAMH, KOTOPBIE MOTYT BO3HMKHYTH
NPUMEHHTETBHO K peanu3army 1orosopos EspAsSC
U pereHuii ero opraHoB, HEOOXOAUMO TaKKe Hajle-
JIUTH JaHHYIO CyAeOHyI0 MHCTAHUMIO YIPABOM pac-
CMATpHBATH CIIOPBI MEXIY CYOBEKTaM¥ 3KOHOMM-
YeCKoM AeATeNbHOCTH (IOPHIAHIECKHMY JTHIaMK), C
OJIHOM CTOPOHEI, ¥ rOCYJapCTBaMH-yYaCTHUKAMH
EBpA3DC, ¢ apyroit croponsl. Ha done nocieno-
BaTENBHOro co3manusd TaMOKEHHOro coro3a M 00-
IIEro pHIHKA TOBApOB, YCIYT, Kanuraja u pabouei
CHJIBI, T/i€ B NIEpPCIIEKTHBE ODKHO OBITh CHATO Ka-
Koe-ub0 orpaHYeHne Ha CBOOOIHOE TEPEIBIDKe-
Hue mexay crpanamMu EBpA3DC geTsipex cocTaB-

2 Koucruryuust Pecnybrmuku Kasaxcran. Anmarst: XKeri xaprsi, 2000. C. 5.

67




H3BECTHA HAH PK

Cepus obuecmeennvix nayk. 2007. Ne §

JAOIIMX OOIEro PHIHKA, MOXKET BO3HMKHYTH BOTI-
POC O HECOOTBETCTBHM JeHCTRHUM (CesneiicTeus)
HAlMOHABHBIX TOCYAAPCTBEHHBIX OPraHOB IPaBo-
BBIM yCTaHOBNCHHAM EBpasuiickoro HHTerpanmoH-
HOro o0BenuHenns. B aToil cBs3m, xopuaudeckue
M@, 4 B IOCASAYIONEM H pHU3HYIecKHe KA, J10J-
JKHbi 00NaaTh BO3MOMKHOCTHIO Ha CyjebHyIO 3a-
IMTY MPEAOCTAaBIEHHBIX NPaB U cBOOO HA peruo-
HaJIbHOM ypoBHe. U, HakoHer, yautsiBas onsiT Cyaa
EC, Cyny EspA33C MOXHO OTBECTH OJHOBPEMER-
HO poJib apOUTPAKHOTO Cy/a, KOTOPHIH 3aHMMAaNCs
Obl pa36HpaTebCTBOM Ji€]l HA OCHOBE CIIELHalTh-
HOIO COmIaleH s MeXAY IOPHAHYSCKHMM JIULIAMH.

Ha sam 3risiz, yaursisas onsir EC, a Taxoke 8
HeiX NOBHIMEH s 3PPEKTUBHOCTH ACATENBHOCTH
u craryca Cyna EBpA3DC npexcrasnsercs nene-
CO0bpasHBIM YCTaHOBHTD IPOUEAYPY CyAeOHOTO
KOHTPOJIS 33 3aKOHHOCTHIO M3/{aBACMbIX HOPMATHR-
HBIX TIPABOBBIX AKTOB OPTaHOB JAHHOTO PeruOHAb-
Horo obkequneHus. 110 HalueMy MHEHHIO, HaAHALH-
oHanbHble oprasbl EBpA3DC NOIDKHBI OCYIIECTB-
JSTH CBOXO HOPMOTBOPYECKYIO NEATENBHOCTH CTPO-
I'0 B COOTBETCTBHH C YYPEIUTEIBHBIM COIJIAIICHH-
€M 1 B PaMKaXx MPe/I0CTaBIeHHBIX IIOJTHOMOYHH, N3~
32 Yero HeoOXOAMMO MPEeIyCMOTPETH JONONHHUTE M-
HbII MEXaHU3M BHIABICHHMA HAPYIUCHUH B 3TOH cdhe-
pe H, CIE[0oBaTeNIbHO, HX YCTPAHEeHHs B CyAeOHOM
TIOPsiIKe.

Hck o xoHCTaranuy HapyIIEHHSA CO CTOPOHBI
crpan EC npeacraBnsger npakTHdecKHHd HHTEPEC H
s EBpAs3DC. B niesnsax Hajieskamero MenoiHe s
rocyfapcTBaMy NnpapoBsix HOpM EBpA3DC Heob-
XO/IMMO YCTAaHOBHUTH YETKYIO ITPOLEAYPY, MO3BOJIs-
I0IIyI0 B CyfeOHOM mopsike 00g3aTh yJaCTHHKOB
EnpA33C cnenosats JaHHBIM NPaBOBEIM YCTaHOB-
nesusM. [lo Hamemy MHEHMIO, MPEACTABIAETCH
1esecoobpasHbIM NpelycCMOTPETh CTPOTHH MeXa-
HA3M, KOTOPHIH IO3BONMIL OBl KOHCTATHPOBATEH B CY-
nebrom nopsiake GaxT HapymWeHUs CO CTOPOHBI Mo~
cynapcrea-ydacTHuka EBpAsOC, ipu 3TOM, yUHThI-
Basi ypPOBEHb IIPABOBOH HBOJIOLIMH HHTETPALIHOHHBIX
IIPONECCOB, HA HAYaJLHOM OSTane He NPUMEHATH
mrpadHbix cankimii. Ha Hami B3y, Takoi OAXox
MIO3BOJIMT U30€XKaTh NOJIMTH3AMM (PaKTOB HapylIe-
HHs, HalPaBUTH Pa3sBUTHE MHTErPALIMM B paMkax
ErpAs3OC B nmpaBoBoe pyciio W NPUJIATE UHTETpa-
LMK JOTIONHHTEBHBIH HMITYJIEC.

Omnpir EC 3acmyxuBaeT NPUCTaIbHOIO BHHMa-
HUSI TalOKE ¥ B OTHOMIEHHH NIPEIOIMIAAIILHOM Ipone-

Iypsl, Kak Gopma B3aMMOICHCTBYSA U COFpPYIHUYE-
CTBa MEXJY HALMOHAIBHBIME ¥ HAUUOHANBHBIMH.
OcHoBbIBasch Ha omnbiTe 3P(HEeKTHBHOIO NPUMEHE-
aua Cynom EC nperonunuanspoi npoueypsl, Bbl-
paboTaHHBIX KPUTEPHAX €e NMPUMEHEHM, a TakKe
ee oTeHIHana, B 00ecrie4eHuH NPaBoBOH CTOPOHEI
MHTEeTpalyii, NOJIATaeM 1eseco00PasHbIM afarTupo-
BATh PAN YOOMSAHYTHIX MOMEHTOB K yciioBusaM Es-
pA33C. Cyn EBpA3DC ocymecTBaser COTpyAHH-
YECTBO C BHICHIMMHE CyAeOHBIMH yUPeXACHAAMU
rOCYJapcTB-y4aCTHHKOB, M B HTOM BOIpOce pes-
CTaBJIsIeTCA HeOOXONUMBIM NPHAATH IPEIOAHLHAIb-
HOM 1porielype cTaTyc OJJHOTO U3 OCHOBHBIX CIIOCO-
OOB TAKOTO B3aWMOJEHCTRHS, HANPABICHHOIO Ha
enuHo06pa3Hoe NpuMeneHue ctpaHaMu EspA3OC
HHTEerpALMOHHBIX IPABOBBIX HOPM Ha HAIIHOHAJIBHOM
YPOBHe.

VuurpiBas peanuy CErofHsAIIHEro JHA ¥ JHa-
Na30H WHTErPALMOHHbIX IIPOIECCOB MEXKY y4acT-
Hukamu EBpA3DC, caMm npaBoBO# ypoBeHb HHTET-
paliym, a TaKKe PEBHOCTHOE OTHOIICHHUE HEKOTOPBIX
CTpPaH K BOIPOCY O Ilepejade YacTH CyBepeHHBIX
1IpaB B M0JIb3Y JIaHHOM perHOHaIbHON OPraHU3aLHM,
Heo0XOAMMO YCTAHOBHTD IMPEIOMIHAILHYIO IpoLie-
IYPY, NPEeKAE BCEro, O TOIKOBAHUH HOPMATHBHBIX
npaeoBbix aktoB EBpA3DC B KayecTBe MmepBOTO
mara Ha TyTH COBEPIISHCTBOBAHMSA ACATENIHHOCTH
Cyna EpA33C. BrickazaTscsa B [0JIb3y TaKOro
npeoxkenus nozsosseT onsT Cyna EC: Bo-niep-
BBIX, JJAHHAS [IPOLEAypa MCKIIIOYaeT NPSMYIO Hepap-
XMYECKYIO TIOHYMHEHHOCTH HAIMOHANBHEIX CyAe6-
HBIX OPraHoB HAJHALMOHAJIBLHOMY CyAY; BO-BTOPBIX,
OHA COXpaHseT He3bI0JeMbIM IIPHHIAII HE3aBUCHMO-
CTH HAIMOHANBHBIX CyAeOHBIX YUPEeKASHUH U, CO-
OTBETCTBEHHO, CyleOHOH BETBH BIIACTH B [IPABOBBIX
CHCTEMaX IOCYAapCTB-YIEHOB.

C ropMaM9ecKoil TOYKH 3peHus, UENbI0 WHTer-
paiu sBiIseTcs equHo00pa3Hoe NpUMEeHeH!e Ha l-
HAUMOHANIBHBIX HOPMATHBHBIX NPABOBBIX aKTOB H
(bopmMEpoBaHKe €JHHOIO IPABOBOIO NPOCTPAHCTBA,
B CBSI3H C yeM, Oe3yCIOBHO, OBBICHTCS POIIb HAIH-
OHaJIBHBIX cyoB crpan EBpA3OC B ompoce npa-
BONPUMEHMTENBHOM npakTuky. Ha nam B3rnin, B
KOHTeKCTe (pOopMHpOBaHHs OOIIEro phiHKa MEXIY
rocysapcrsamu EBpA3OC pospacTeT BEpOSTHOCTD
HETIOCPEACTBEHHOTO NPHUMEHEHH HHTEI PAlIHOHHBIX
IPaBOBBIX HOPM HAIIHOHAJbHBIMH CyJlaMH, YTO, B
CBOIO OYEpe/ib, TIO3BOJIMT BBIABHTH KOJUTH3HOHHBIC
BONPOCHI ¥ MOYKET CTONIKHYTHCS ¢ HEOOXOAMMOCTBIO
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TOJIKOBaHMA. C y4eTOM 3TOro, MpeAcTaBisercs Le-
neco00pazHbIM NPeAyCMOTPETh BO3MOKHOCTD 00-
pauleHul HaupoHanbHBIX cynoB B Cyn EBpAsDC,
4TOOB!I OHM MOIIH [IOJYYHUTH ODHUIMATLHOE TOIKO-
BaHMUE I10 CIIOPHBIM BOIIPOCAM, KOTOPBIE MOTYT BO3-
HHKHYTb TIPH pACCMOTPEHNUH KOHKPETHOTO CyaeOHO-
ro JieJ1a, CBA3aHHOIO C IPUMEHEHHEM MHTerpalioH-
HOH IPaBOBOI HOPME!.

Onnako, ecii 3aKpenuTs npaso obpamenus ¢
NPEIOANIMATIBHBIM UCKOM TOJIBKO 32 BBICIIHUMH CY-
ne6HBIMU opraHamm rocygapers EspAs3dC, sto
MOXKET, 10 HaleMy MHEHHIO, ocnabuTh S dekTus-
HOCTH Nperoaui¥aibHON npouexypsi. Kpome toro,
obpallleHne ¢ JJaHHBIM 3aIPOCOM Yepe3 BHICIIUH
cyneOHBIA Opral MOXKeT 3HAYUTENBHO PACTAHYTH
IpoLiECCyaNnbHbIE CPOKH PACCMOTPEHUS YBEHTYa b~
HBIX CIIOPOB, M3-3a Y€ro NOpoH, KakK NOKa3bIBAET
onbIT Cyna EC, okoH4aTenbHOe cynebHoe peeHue
JUIsl MCTLA TepsieT CBOM CMBIC M IIPAKTHUECKOe 3Ha-
YEHHE, IOCKOIBKY Y/IOBJIETBOPEHHE HCKOBBIX Tpebo-
BaHHM MOXKET CTaTh CUMBOJMYECKUM.

ITo sroii mpuyMHe, Ha NEPBOHAYAILHOM JTAIIE
NPaBO BHICTYNATh HHUIIHATOPOM MPEIOAHLIHAIBEHOTO
UCKA MOXKHO COXPAaHUTH JMING 3@ HALWOHATBHBIM
BBICIUMMY CyeOHBIMH OpraHaMu, HO B MOCHENYO-
e (rociie OrpeesIeHHOTO IePEXOIHOT0 NepHoa)
HeoOXouMo B 0053aTeIbHOM MOpPSKE MPefocTa-
BHUTH JAHHBIE [IOJIHOMOYHSA M HYODKECTOSIIMM B HALIH-
OHaJILHOM cucreMe cyebHBIM yupesxaeHusm. [pu-
3HaBas 3a MMOCJICIHUMH [IPABO Ha MPEIOIUITHATbHBIHA
UCK, CIIelyeT TakXKe MPeyCMOTPeTh 3a HUMH 005-
3aTeNIbCTBO MPEACTABHTh KOIIMM BCEX MATEPHasioB
(xax pemenwe Cyna EBpA3DC B paMkax mperoiu-
LHAJIbHOM TPOLEYPhI, TAK ¥ OKOHYATEIIbHOE pelle-
HUE HAUMOHANBHOTO CYAa, PACCMATPUBABIIIETO JIEIIO
IO CYIIECTBY), HALIMOHAIBHBIM BBICIINAM CyAeOHBIM
OpraHam, 9To NO3BOJUT 000OIIHTE 1 CHCTEMATH3 U~
poBaTh Cy#eOHYIO PABONPUMEHHTENBHYIO IIPAKTH-
Ky OTHOCHUTEJILHO MPaBOBBIX yCcTaHOBNECHUN EBpA-
39C. Ilpu stom, pemenns Cyna EBpA3DC nomkHb!
HOCHTB 00s3aTe/IbHBIA XapaKkTep /Uil HHUIHATOPa
NpEeOUIHAIBHOIO MCKa M ISl OCTalbHbIX cyneo-
HBIX yupesxiennit rocynapers EBpA3zOC, koropkie
CTOJIKHYTCSI C aHAJIOrHYHOM Npo6ieMoii ToNKoBaHMSI.
ITonaraem, 9T0 NMPeANOKEHHbIE HAMH MEPbI MOTYT
cniocoOcTBOBAaTh 00ecHe eHUI0 He TONbKO Oosee
TeCHO# (hOpMbI COTPYIHHYECTBA H B3aUMOEHCTBUS
CyI0B 00OHX IPABOBBIX IOPSAKOB (HALMOHAIBHOTO
¥ HaJHAIMOHAJIBHOTO), a TAKOKe eIMHO0OpasHOMY

TOJKOBaHHIO ¥ IIPUMEHEHUIO YUpEIUTEIbHBIX MEXK-
FOCYJapPCTBEHHBIX aKTOB U APYIWX HOPMATHBHBIX
NpaBoBbIX akTOB OpraHoB EBpA3DC Ha HalMOHANb-
HOM INpaBOBOM IMOYBE, YTO, B CBOIO OYEpEb, IIPH-
JIacT JOTIOIHATENBHBIH HMITYJIbC YITyONCHHIO U pac-
HIMPEHHIO MHTErPALIMOHHBIX MPOLECCOB, a TAKKe
Oyzet cozieficTBOBATh JIOCTHKEHHIO 0003HaYEHHBIX
B KOHTEKCTe MHTErpaluy mejiei 1 3a1a4.

TTomMuMO 3TOr0, Ha HALMOHAIEHOM YPOBHE Ipe-
IOZIMIMAIbHAs MPOLIeAypa BBICTYNAeT B KayecTBe
JIOTIOTHUTEIFHOTO IIPABOBOI'0 MHCTPYMEHTA 3ally-
ThI IPEAOCTaBIEHHBIX NIPAB ¥ 3aKOHHBIX HHTEPECOB
YacTHBIX (Jopuanyeckux ¥ dpusudeckux) . Cre-
IIyeT CKa3aTh, YTO OOIIMI PHIHOK — TO yKe OCTa-
TOYHO 3penas ¢opMa UHTETPaLMH, U ITOITOMY B J10-
CTHXKEHMHM HTOH 1IeJId MHOI'O€ 3aBHMCHT OT J€HCTBEH-
HOI0 MeXaHu3Ma CyieGHOro KOHTPOJIs B CIIocoboB
paspelIeHHs 3BeHTYalbHBIX CriopoB. JlanHas npobie-
Ma 0coOeHHO aKkTyanusupyercs Ha GoHe Gopmupo-
BaHHA Mexay rocyaapcrsamu EBpA3OC obmero
PBIHKA, IOCKOJIBKY YacTHBIE (IOpuAMYecKue U pusu-
YeCcKHe) JIHIa, Kak cyOBeKThl SKOHOMUYECKOH ned-
TEeNPHOCTH, CO BPEMEHeM SBJIIIOTCH AKTHBHBIMU
YYaCTHUKAMH MEXXTOCYIapCTBEHHBIX YKOHOMHYEC-
KHX OTHOILICHHIA.

Hapsiny ¢ 5THM, NIpeAcTaBIsercs BIOAHE BO3-
MOYKHBIM B PaMKaxX COBEPLICHCTBOBAHHMS J€ATE/b-
HOCTH aMUHHMCTPaTHBHBIX cynoB Kasaxcrana wc-
nosie3oBath onpIT Cyna EC kxacarenbHO Iperoauiu-
aJIbHOro Mcka o ToskoBanuH. Kak ormedasiocs pa-
Hee, HECKOJIPKO CpaBHHUMAs IIPOLEypa NPeLycMOT-
pena crarseit 78 Koncruryum Pecnybimxn Kaszax-
CTaH, HO OHA IPMMEHUMA B OTHOMIEHMHM HOPM, IIps-
MO HaXOALMXCS B KOHCTUTYLIMOHHO-ITPABOBOM IOJIe
WM TPsAMO comnpukacaromuxca ¢ HaM. CornacHo
JEWCTBYIOIEMY 3aKOHONATEIBCTBY, O(pHIHAILHOE
TOJIKOBAHME KOHCTHTYIIMOHHBIX HOPM 3aKPEIUIEHO 3a
Kouncrurynponnsmm Coserom (crarbs 72 Koneru-
Tyumn PecnyOnuxu Kasaxcran), a unrepruperanus
MO/I3aKOHHBIX AKTOB OCTAETCs 3a rOCY{apCTBEHHBI-
MH OpraHaMH U JI0JDKHOCTHBIMH JIMIIAMH, UX U3/1aB-
mumH (craths 45 3akona Pecrybnuxm Kasaxcran
«O HOpPMaTHBHBIX NIPaBOBBIX akTax»). Cinexyer 06-
paTHTh BHAMaHHE Ha TO, YTO 3aKOHOJATEIHECTBOM
O/IHO3HAYHO HE YCTAHOBJIEH YIIOTHOMOYEHHBIN OpraH,
HaJIeIEHHBIN KOMITETeHIHeH O(HIMaIbHO HCTOJIKO-
BBIBATH 3aKOHOJaTesbHble aKkThl (3akoHsl). Ha ce-
rOAHAIIHMI JeHb 110 JaHHOM npobieme cylecTBy-
10T pa3HbIe, OPOH JHaMETPaIbHO NPOTHBOIIOIOK-
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HBIE TOYKH 3pEHHS, ¥ NMO-NPEXKHEMY He HalieH
ONpeNeNCHHBIA OTBET HAa 3TOT JAMCKYCCHOHHBIH
BOTIPOC.

Ilo rameMy MHEHHIO, TONKOBAaHHME 3aKOHOA-
TeJILHBIX aKTOB MMIUTHLIMTHLIM 00pa3oM BXOIOHUT B
Kpyr nonHomouuii Bepxossoro Cyna PK, tak xak,
0606mas cyAeOHy0 npakTUKY N0 OTAEIbHBIM Ka-
TErOPHsIM ieJI, OH IPHHUMAET HOPMaTHBHBIE NIOCTa-
HOBJICHMS, ITPU3HAIOIHECS B Ka4ecTBe ACHCTBYIO-
miero npaea (crares 4 Koscrurymmu PecmyOmvxu
Kazaxcran). B HOpMaTUBHEIX OCTAHOBJICHUAX /1A~
JOTCsl Pa3bsCHEHHMS B 00Ias peKOMEHIAIMH 1O [IPH-
MEHEHHIO Ka3aXCTaHCKOTO 3aKOHO/IaTeJIbCTBA B KOH-
KpeTHbIX cirydasx. OHaKo, KaK IOKa3bIBaeT OIbIT
GoNpIIAHCTBA CTPaH KOHTHHEHTAJIBHOH NPaBOBOM

CHCTEMBI, OKa3aBIIHX CO CBOEH CTOPOHEI 3aMETHOE
BJIASIHUE HA JOKTPUHATBHBIN HOAXOM K JesITeTbHOC-
11 Cyna EC, npaso odunmansHOM MHTepIpeTanyu
HOPMATUBHBIX NIPABOBBIX aKTOB OMPEJIEIIEHO 32 CY-
eOHBIME WIIM KBa3HCyNeOHBIMHM OpPraHaMH, a TakK-
JKe 3a CHEIHAIbHBIMA OpraHaMHM aJIMWHUCTPATHB-
HO# IOCTHIMHA. 32 HAMM MOXET OBITh 3aKperuieHa
KOMIIETEHIIHS [T0 TOJIKOBAHMIO HOPMATHBHBIX MPAaBO-
BBIX aKTOB (KpOMe KOHCTHUTYLIMM U KOHCTHTYLIHOH-
HBIX 3aKOHOB), HE3aBHCHMO OT MX YPOBHS B Mepap-
XYM HOPMAaTHBHBIX IPaBOBBIX akToB. Hampumep,
Tocynapcreenssiii Copet Opaniyi, He TONLKO MH-
TepIpPEeTHPYET JAAHHBIC aKThl, HO TAKXKe JaeT CBOE
NpeABAPUTENLHOE 3aKTIOYEHHE 110 POEKTaM 3aKO0-
HOJIaTeNIbHBIX H HEKOTOPBIX IIOA3aKOHHBIX aKTOB.
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