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K70-JETHIO TPOPECCOPA MYXUTIANHOBA HA’KMUTINHA BAYKEEBUYA

H.B. Myxuraunos (1940-2005 rr) — u3BeCTHBIN
VUCHBIH, TOKTOP IOPUIMYECKUX HayK, Tipodeccop, aka-
JeMHuK AkageMuu cormanbHbIx Hayk PK, maypear npe-
MuH B 0OmacT oorecteenubix Hayk HAH PK wm, TT1LITI
Y anuxaHoBa IePBOM CTCTICHH, B PE3Y/IBTATC OTKPBITO-
O rOJIOCOBAHKS WICHOB OTACICHIUS 0OICCTBCHHBIX U
TYMaHUTAPHBIX Hay K MUHUCTEPCTBA HAy KH-AKaICMHUX
nayk PecryOmuku Kaszaxcran Ovu1 uzbpan wicHOM
OraermeHwst 00IIECTBCHHBIX M IyMaHUTAPHBIX HayK. H.B.
MyXUTIMHOB, KaK YYCHBIA U ICJar0r, XOPOILIO U3BEC-
TCH B CTpaHax OJFKHETO U JATBHETO 3apyOeikbsi, HE
cayuaiizo ot crpan CHI™ mverHo oH ObIT BKITFOUCH (TT0
pexomernarmu npodeccopa Kombacosa O.C.) B co-
cTaB 3KoNOTMYCCKOM Komuccuu ripu OOH.

Emy npunHamiexkar (yHIaMEHTATBHBIC HCCIICIO-
BaHUs B 00JIACTH TCOPHUH IPaBa, IPUPOIOPSCYPCO-
BO-, arpapHO-, YKOJIOTHYCCKO- U TPaKIAHCKO-TIPa-
BOBBIX HaykK. HeCMOTpH Ha TO, YTO 3HAYUTCIIBbHAA
yacTk TBOpuecTBa H.b. MyXutaunHoBa mpuxoaurcs
Ha MPOLUIOE CTOJICTHS, O71aroAapsi TCOPSTHUCCKOM Ha-
MPaBJICHHOCTH €TO UCCICIOBAHUM, [Ty OUHC aHAIH-
3a paccMaTPUBACMBIX MPOOICM OHHM HE MOTCPSIIU
CBOCH aKTyaTbHOCTH U B HacTosmee Bpemst. bomee
TOTO, HCKOTOPBIC €TO BBIBOABI U NIPCAJIOKCHUA ITPO-
CATCSI B 3aKOHOAATebHbIC akThl. ¥ Hammurauna
Bayxeesuua ocobast MCTOIOIOTHS M CBOCOOpasHast
METOIHKA BCACHUS HCCIICI0BATCILCKOM paboTsr. Ero
CTHUJIb U A3ZBIK HCIIOBTOPHUMEI. HOBaTOpCKI/Ie, qacTo
HUIYIIKME B Pa3pes ¢ OOMICTIPUHATHIMU TTOIOKCHUAMH
Hay KW U MIPAKTUKHU, IMO3UIIUHU BBI3BIBAJIN YAUBJICHUC,
HCTIOHUMAaHHNUC COBPCMCHHHKOB. OI[HaKO 10 UCTCUC-
HHUKX HCKOTOPOTO BPEMCHHU €TO HOBALIUW HAXOIWIHU
MPU3HAHUC HAYTHOHN 0OICCTBCHHOCTH.

Hurepec k HayKe ¥ MICPBBIC HAYUHBIC HUCCIICIOBA-
uust H b, MyxutauHoBa nmosiBUTHCH SIIE B ICPHUO CTY -
JIeHYeCTBa Ha ropuaudeckoM (akynesrere Kasl['V um.
C.M.Kuposa, T1c OH aKTUBHO Y4YacTBOBan B padboTe

HCO, BricTyman Ha BCCCOIO3HBIX M PECITY OITUKAHCKUX
KOH(CSPESHLISIX, TIOJTYYast 3aC/ Ty KeHHbIC Harpaapl. [ mo-
JOTBOPHBIMH OBITH TOABI OOYYICHUSA B aCIMPAaHTYPE
Wucruryra rocymapersa u npasa AH CCCP B oxpy-
JKCHHUHU U TIPU MOAACPIKKE TAKUX U3BCCTHBIX YUCHBIX,
kak wieH-koppecrioraeut AH CCCP I A. AkcencHok,
0.C .Konbacos, H.1 Kpacuos, M.N.Koseips, N.® I1an-
kparos, W.I1.Jlarrres, S.®.Muxonenxo, I[1.J]. Caxapos,
P.O Xandwuma.

B nieproa pabotet B MucTHTY TE (hrmoco v v tipa-
Ba AH KasCCP, rae nox pykoBoacTeoM kopudest Ka-
3aXCTaHCKOM MpaBoBoii Hayku, akagemuka AH KasCCP
C.3.3umanoBa ObLTH COOPAHBI JTY 1ILIKC [TPCICTABUTS-
nu ropuauyieckor Hayku Kaszaxcrana, H.b. Myxurau-
HOB (POPMHPOBAIICST KAK VICHBIM, Y MCIOILHI CAMOCTO-
SITCTIBHO CTABUTH M YCIICIIHO PEIATh HAUOOIICE CITOK-
HBIC U aKTYaJIbHBIC MPOOIEMBI FOPUCTIPYACHIIMH, TIPH-
HUMAasI [P 3TOM AKTUBHOC YVIACTHC B 3aKOHOTBOPUC-
CTBC CTPAHBI: OH HCOJHOKPATHO HAIPABILSUT B Ta3CTy
«HM3BecTrsny CBOM MPEITOMKCHIS TI0 TIPOCKTY 3aKOHO-
JareasCcTBa O Heapax. Hauas paGorats B 3TOM HOBOM,
c1abopa3BUTOM B TO BPSMST OTPACTH FOPUCTIPYACHLIN
— TOPHOTO TPaBa, OH Oy OTMKOBAI 1BC (DYHIAMCHTATb-
ubie MoHorpaduu: «IIpaBoBbie mpobaeMBI MOTBE30BA-
st Heapamm (1972 ) u « OcHoBBI TOpHOTO TIPaBa;
HCKOTOPBIC BAYKHBIC TOJIOKCHUA TCOPHUU U TP AKTHUKID)
(1983 r). Otu nBe u ocranbubic 28 MoHOTpadUit U
6onee 130 moxmagoB u CTATCH B PA3IMYHBIX OTPACIIIX
FOPUCIIPYICHLIMH [10 MPABY COCTABILIOT 30JI0TOM (DOH
MPaBoBO¥ Hay K CTpaHbl. OHU 4aCTO LIUTUPYFOTCS M3-
BecTHeHIIMMH yueHbIMu Poccuu u npyrux crpan CHI
nu 6BUII/I TTIOJIOKCHBI B OCHOBEI 3AKOHOAATCIIBHBIX AKTOB
kak PK, tak u Hexotopsix apyrux crpas CHI

H.B. MyxuTauHOBa MO MpaBy MOYKHO Ha3BaTh OC-
HOBATE/ICM Hay KM TOPHOTO MPaBa, IPABUIHHO OIPEIc-
JUBIIKMM €€ MCTOIOIOTHYCCKHUE OcHOBBL. OH — mep-
BBIM U CIMHCTBCHHBIM B TO BPEM: JOKTOP FOPUIUYCC-
KHX HAyK [0 TCOPCTUUCCKHUM IPABOBBIM TIPOOICMAaM
ocBocHws borarcTs Heap Bo Beex ctpanax CHI (B ceoe
Bpems cambii momonoi B CCCP). Kpyrmetimnue ye-
ubie PO o npobneman ropaoro nipasa b. /. Kimroxwum,
M.E. TleB3Hep, SBASIOMMECS aBTOPAMU HECKOIbKHUX
MoHOTpaduaeckux padboT 1 y4eOHUKOB B 3TOM OTpac-
71, OTAAT AomkHoe Bkmany H.B. MyxutanHoBa kak
OCHOBOIIOJIOKHUKA HAYKU TOPHOTO mipasa. K mpume-
Py, CKa3aHHOS HAXOIWT CBOC MOATBEPIKICHUC B BBIC-
kasbiBanuu M.E . Ile3uep B yueOuuke «lopHoe mpa-
Bo» (M., M3n-B0o MOCKOBCKOTO TOPHOTO YHHBEPCH-
tera. 2009. C. 17-18), nperepresiuem ¢ 1997 r. yxe
4-¢ m3nanme: «Haubormee neTaapHO TOPHBIC TPABOOT-
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womeuust B CCCP 6vim uccnenosanst H. b Myxurnu-
HOBBIM B €10 JOKTOPCKOM JUCCCPTALMH, 3AIUILICHHON
B Anma-ATte B 1973 1, ¥ B €10 TOCICAYIONIUX Ty Oy~
kauwstx. H. B.Myxuraunos Briepsbie momnbrrancs cdop-
MYJIMPOBATh CYIHOCTH TOPHBIX OTHOIICHIMID . MM «orr-
peaencHa CyIHOCTh METOJa TOPHOTO MPaBa» U «chop-
MYJTHPOBAHBI OCHOBHBIC TIPHUHLMITBI COBETCKOTO TOP-
HOTO TIPaBay.

«Jlna cBoero Bpemenu — nveT aainee M.E.Iless-
Hep — padoter H. b MyxuraunoBa sBimcs BeChbMa mpo-
PECCUBHBIMU, TaK KAK B HUX BIICPBBIC CACIAaHA IIO-
IBITKA HAYYHO OOOCHOBATH CYIUCCTBOBAHKUC TOPHOTO
MpaBa Kak CaMOCTOATCSIILHOM OTpacimy. BeickazaHHas
M B MoHorpaduu «IIpaBosbic mpoGIeMBI MOIB30BA-
Hust Heapammy (1972 1) uzest 0 ToM, 4TO TOPHOE Ipa-
BO SIBJSICTCST CAMOCTOSITCIIBHOW OTPACITBIO B CHCTCME
npaBsa, ObUIA BIIOCIICACTBUM BOCIIPHUHATA BCCMU yUC-
uevu crpan CHI

H.B. MyxutauHOB BIicpBbIC 00paTHI BHUMAHUC HA
TO, YTO Ts1 00CCIICUCHIS PAa3BUTLS HAay KM TOPHOTO TIpa-
Ba, HCOOXOAMMO HYCTKO OTIPCICIIUTD TOHATHE «HEAPAY.
OH chopMyTHPOBAT OPUTHHAIBHOC OIPCACICHUC
KHEAP», KOTOPOe MOMy4Iuio orpakeHue B Komexce o
weapax 1992 r K coxkanenuro, B cepeaune 90-x Mbi
HAOIFOIacM HACTY TUICHHUC TPaK TAHCKO-TIPABOBOTO IO/
XO0Ja K OCBOCHHIO HEAP. ITO MPUBETIO K TOMY, YTO YKa-
3aHHOE OMPE/CICHHUE HEAP BBINAIO M3 3aKOHOATCIbCTBA.

Jpyras uaest, BRICKa3aHHAS UM B 3TOH MOHOTPA-
(uu: 06 0TKa3e OT KOMAHIHO-aIMUHUCTPATUBHBIX Ha-
HaJT B TIPSIOCTABICHUM HEAP W UCTIONB30BAHUU JAOTO-
BOPHOTO METOJa B OCBOCHHH MPHUPOIHBIX PCCYPCOB,
OblTa BOIUTOLICHA B )KU3Hb JIMIIG B cepeaune 90-x ro-
JOB B CBSI3M C MIEPEXOA0M K PHIHOYHBIM OTHOILICHISIM.

[Npormaranmppy st LICO 0 CAMOCTOSITCIBHOCTH [PUPO-
JOOXPAHUTEITLHOM ()Y HKLIMH TOCYIaPCTBA, PACCMATPUBAST
rpolIieMy O Mpeaeax IOPUIMISCKUX BO3ZMOKHOCTEH ro-
CYAapCTBa B PCAM3aLIH (DYHKLIVI [10 OXPAHE PUPOIBL,
OH, TI0 MPU3HAHMIO MHOTHX VYCHBIX, BHCC CYLICCTBCH-
HBIH BKIIAJ B YUCHUE O (DYHKIIMAX TOCYIapCTBa.

K HeCOMHEHHBIM 3aCiTyraM yUCHOTO CIICAY ST OTHE-
CTH MCTIOJIB30BAHKE B CBOCH MCCIICI0BATEILCKOM Acs-
TCJIBHO CTH CUCTEMHOTO TOIX0a K AHATKU3Y MPABOBBIX
sieneHni. OH CYMTAN, YTO «IPABWIBHO MPOBCICHHAS
CHCTEMATH3aLI MPABOBBIX HOPM CIIOCOOCTBYET TOU-
HOMY BBUIBJICHHIO COCTABHBIX YaCTCH OTPACIH IpaBa
(WM CHCTEMBI TPaBa B LICIIOM), MO3BOJIICT OKA3aTh
MX OPTaHUYCCKYHO B3aUMOCBSI3b U TAPMOHHYHOC B3a-
MMOJICHCTBHE APYT C APYTOM M TaCT BO3MOXKHOCTH
OIIPECTUTE POJIb U MECTO KQXKIOTO M3 HJICMCHTOB I1pa-
Ba B COCTABC KOHKPETHOM oTpaciam». [locneanee u no-
3BOJIMJIO BIIOCIICACTBUH MPABHIBHO OTIPSACIIUTE MEC-
TO MHBECTHLIMOHHOTO, OAHKOBCKOTO, CTPAXOBOTO U APY-
THX OTpAacicH mpasa.

BaskHBIM 3TarmoM TBOPUCCKOM U MPAKTHICSCKOM e~
SITCTIBHOCTH MYyXUTAMHOBA SIBILICTCS paboTa HA FIOpH-
muueckoM (paxynerere KasHY wm. ans-Qapabu u apy-
TUX By3aX CTPAHBL, TAC OH MOCBATHI CCOsI mPUOOIIe-
HUIO MOJIOACKH K HAYKEC, IMOATOTOBKC BBICOKOKBAIH-
(prLMpPOBaHHBIX HayYHBIX KaapoB. CBOIO ICATCIIBHOCTD
B cTeHax Ka3axckoro HalMOHAIBHOTO YHUBCPCUTETA
H.b. MyxutauHOB Hauaja ¢ AOKHOCTH 3aBSAYIOLIC-
ro kadeapoii coserckoro mpasa B 1983 1., pedopmu-
POBAHHOWM 3aTCM B CBSI3H C TICPEXOIOM CTPAHBI K PBIH-
Ky B Kaeapy MHBECTHLIMOHHOTO IMPABA U MCTOIUKH
TIPETIO AaBaAHWA MPABOBBIX JUCITUIUIHWH, 3aTCM - HUHBC-
CTHUIMOHHOTO U CI)I/IHaHCOBOl"O Tpasa. HO HHULINATHUBC
Haxxmurauna Baykeesuua B yueOHBIN TUTaH IOPUAK-
yeckoro (axynerera Kasl'V Bnepseic B nctopuu
HOPUCTIPYACHINHA 6bIJ'II/I BBCACHBI TAKHUC K PBIHOYTHBIC»
npeaMeThl, kak « MHBecTHLIMOHHOE TTpaBoy, «[ opHoe
mpaBo», «[IpaBoBBIC OCHOBBI HHBECTHLIME B C(pepe He-
JPOTIONIB30BAHKSTY , KOTOPBIC TOTAA HC M3YYaTUCh HU
B oaHoMm m3 By3os ctpan CHI. 3a »toT mepuon v
BBIMYIICHO 3 AOKTOpa v 0koyio 30 kaHAMAAaTOB HOPU-
JUYCCKUX HayK, PA0OTAIOIIUX B IIPABOOXPAHUTCIIBHBIX
OpraHax, 3aHUMAFOILMXCST HAYTHOM I TCIIBHO CTHEO HITH
BOCITUTAHUCM M 00VUICHHUCM CTYACHTOB B BY3aX CTpa-
HBI 1 32 PyOCIKOM.

Tpyast H.b. MyxutnyuHOBa oka3anu 3aMETHOC BITH-
SIHAC HA PA3BUTHC MPABOBOM HAYKH IO OOIICH TCOPHUHU
npasa B Kazaxcrane. Ero craTtsu u KHUTH 110 0CHOBaAM
rpaBa, COOCTBCHHOCTH, TOCYIAPCTBCHHOMY VIIPABJIC-
HUIO TTyOOKO PACKPBIBAIOT POITb MPABA B PA3BUTHH U
COBCPIICHCTBOBAHUH OOMICCTBCHHBIX OTHOIICHUH, TI0-
MOTAOT CTYICHTAM OBJIaJCTh MCTOIAMH [TPABOBO Ha-
yku. O0mas Teopust mpaBa pa3BUBACTCS HA OCHOBE
MaTepHaNnoB KOHKPETHBIX OTPACICBBIX HayK. Ero mo-
norpadun — «[Ipeamer u cucTeMa 3eMEITBHOTO TIpa-
Ba», «OcHOBEI ropHOTO TpaBay, «[IpaBossie mpobie-
MBI [T0JI630BaHKs HeApamuy. «IIpaBo coGcTBEHHOCTH
Ha Boael PK», «IIpoGmemMbl Teopru TipaBa CeIbCKOXO-
3UCTBEHHOTO BOIOTIONB30BaHMsDY, «[ [pobiemsr Teopuu
MPaBOBOM OXpaHbl aTMOC(CPHOTO BO3AYXaA» M Ap. -
SIBIJIMCH TOU 0a30¥, Ha OCHOBC KOTOPOH TIOJ Ty HITH IITY -
00KyI0 pazpaboTKy MPOOICMBI TIOCTPOCHHS CHCTCMBI
rpaga, mpoOIeMbI OXpaHbI OKPY:KaromeH cpeast Pec-
ny6iiuku Kaszaxcras.

H.B. MyXuTAHHOB MOCTICA0BATEIBHO BBICTYIIAT 3a
MPU3HAHKE TIPUPOTHBIX PECYPCOB, B TOM HYHCIIC 3CM-
11, 00BEKTaMU TIPaBa TOCYAaPCTBCHHOM COOCTBCHHO -
ctu. HecocTosITe TbHOCTE PacTipOCTPaAHCHIS Ha 3CMITH,
HEpa, JICCa U BOJBI IIPABOBOTO PE;KUMA TOBAPHO-Ma-
TCPHUATBHBIX LICHHOCTCH OH IPOIAraHIAUPOBAI M BO
BPEMsI AUCKYCCHUH, MPOXOAMBILCH B IMPOLIECCE PabOTHI
HAJ MPOCKTOM 3aKoHa 0 3emiie. OH HOTICPKUBATL, UTO
OTIBIT MHOTHX 3apyOCKHBIX CTPAH JABHO JOKA3AJ, UTO
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4acTHAs COOCTBEHHOCTH 063 COOTBETCTBYIOLICTO MC-
XaHu3Ma cama 1o cebe He crocodHa odecieuuTs d(-
(DK TUBHOE UCTIOIB30BAHUC TIPUPOIHBIX PECYPCOB.

B crocii ocnieapei Teopetreckoi padote « Coctost-
HYC Y TCHIACHIMU Pa3BUTHsI TCOPHH (PMHAHCOBOTO 3aKO0-
HOZATeIECTBA U (PUHAHCOBOTO rpaBay (Bectruk KazHY
mM. anb-@apabu. Cep. ropumrs. 2004, Ne 5 (33). C.5-
19, mepews 1aHHO¥ B CBSI3M C BOCTPEOOBAHHOCTEIO B Ky P-
HaJTe « 3aKOHOAATENBCTBO M 3KOHOMUKaY . 2009, No 4. C.9-
20), H.b. Myxuranros, otMeuast, 410 (PMHAHCHI HE SBITA-
FOTCA TOBAPOM M OTHOILICHW ITO MX TIOBOAY HE ABJLAFOTCS
TOBaPHO-ACHEKHBIMU, ACCOLIMUPYET UX C APYTUMU IPEA-
METaMM MaTCPUATTBHOTO MHUPA - HEIPAMM, JICCAMH U BO-
JaMU, KOTOPBIC TIPU3HAHBI UMY IIICCTBOM, HO HE OTHOCSIT-
CS1 K YUCITY TOBAPOB. 3JECh JKE OH CTABUT CEPBE3HBIC MPO-
Os1eMBI IIepe1 YICHBIMA B 00/TACTH TCOPHUH (PUHAHCOBOTO
MpaBa U JacT NCPCTICKTUBBI PA3BUTUSI 3TOM OTPACIH B yC-
JIOBHSIX HOBOM OOIICCTBCHHO-3KOHOMIMCCKOM (hopMar i
B PK, npeanaras nepecMoTpeTs MHOTHE, CTABILNC aKCH-
OMOM, TCOPETUICCKHUE TIOIOKECHUS (PUHAHCOBOTO MPABA.

H.b. MyXuTIMHOB aKTHBHO Y4acTBOBAJ B IPABOTBOP-
yeckor padore. C ero HEMOCPSACTBCHHBIM YIACTHEM
paspaboTaHbl TAKKUE KPYITHBIC 3aKOHOJATEIbHBIC aKThI,

kak 3axoH «O0 oxpaHe OKPY:KaromICH CPeabl», 3aKOH
« 00 oxpaHe ¥ MCTIOIb30BaHUH ;KUBOTHOTO MHPa», MHO-
THC aKThI, PETYIUPYIOIIUME OTHOLICHUS MO PaspaboTKe
MECTOPOKACHUM MONE3HBIX UCKOTIaeMbIx. OH ABISICA
YJIICHOM paboyeH TPYINTLI MO Pa3paboTKe MPOCKTAa Tiep-
Bo# Koncturymu cysepenHoro Kazaxcrana.

Y H.B.MyxutaunoBa He 66110 paboT HE3HAUUTE Thb-
HbIx. Kasknast us ero crareit, MoHOTpa(hHit OTIUIar0TCst
[y OOKMM M BCECTOPOHHMM OCBCIICHUEM HAyYHBIX TPO-
071eM, BHOCAT HEYTO HOBOC B BOCTIPUATHC Ka3aa0Ch ObI
U3BECTHBIX MCTHH. HekoTopas aeranusarmst paccmarpu-
BACMBIX BOTPOCOB 3a4aCTYH0 OKA3BIBACTCS OTIIPABHOM
TOYKOM TS TIOCIIC IYFOIIMX TCOPSTHMC CKUX 000 OITICHHIM,
YTO OHYMEN JAesaTh Onectsuie. L{urupys Ha maMsTs BbI-
JCPHKKU U3 TPYAOB KITACCHKOB MapKCH3Ma-JICHUHU3MA,
BCAYLIMX MPABOBEIOB, OH JCMOHCTPUPOBAIT SHLMKIIO-
[ICAUYHOCTD 3HAHUM, TTyOuHy yMa. [IpoureHue ero pa-
00T pacronaracT K Ja bHCHIIAM Pa3MBIILITICHUAM U JIC-
KYCCHSM, HE OCTaBIIAIS PaBHOIY IHbIX. HexoTopsie ero
TCOPETUMCCKUC MOSULIMK, HApV IIAOIIUE TPaULIAOHHBIC
MPEACTABIICHUS, HE BOCTIPUHATBI COBPEMECHHUKAMU — 3TO
JIeIT0 OY/Iy TIHX TIOKOJICHUH.

Omoenenue 0buecmeeHHbIX
u eymarnumaptvix Hayx HAH PK
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