M.C. EJIOGAEB
MMPUHIOUIIBI 'YMAHUM3MA B YI'OJIOBHOM IIPABE PECIIYBJIUKHN KAZAXCTAH

B pesynprare obpereHus HezaBucHMOCTH B KazaxcTaHe OCYIICCTBISCTCS NEPEXO] K LUBHIN30BAHHO-
MY JEMOKPATHUSCKOMY H I'PaKIAHCKOMY 00IecTBY. B yCIoBHAX Hamel cTpaHbl 3TOT OTPE30K MOIUTHYC-
CKOT'O Pa3BHTHS JOKCH 3aHUMATh OYCHb KOPOTKoe BpeMs. CTpaTeruueckas 3agada 3aKkiIiouacTcs B MOJI-
TOTOBKE IEpexoa K 0ojee 3penoMy 3Taly — T'YMaHUCTHICCKOMY Pa3BUTHIO OOIIECTBA.

Llenb ryMaHHCTHYECKOTO BOCIIUTAHHS — LEIOCTHAS JTHYHOCTh. LeMOCTHOCTD OTpaxacT ¢IUHCTBO €ro
HUHTENICKTYAIPHO — KOTHUTHBHOHM, SMOIMOHATBHO-MOTHBALMOHHON U MOBEACHUYCCKONW cdep PasBHTHSL.
JlmaHOCTD, Y KOTOPOH MOOYKACHHUS, CIIOBA, MOCTYIIKH, CHCTEMAa OTHOLICHHH HE HAYT BPa3pes ¢ HOpMaMHu
oO1mecTBeHHOM Mopa. LIenocTHOCTh OTpakacT ANANCKTHYCCKOS B3aUMOACHCTBUE HHTEPECOB OOIIECTBA
U TUYHOCTH.

I'vMaHu3M ecTh NpU3HAHKE LEHHOCTH YElIOBEKA KaK JHMYHOCTH, €ro Mpasa Ha CBOOOJHOE Pa3BUTHE U
MPOSIBJIICHUE CBOUX CHOCOOHOCTCH, VTBEPIKACHUE Onara 4eaoBeKa KaK KPUTCPHs OLICHKH OOIECTBEHHBIX
OTHOIICHUH.

CyTh ryMaHH3alUH 3aKTI0YACTCS B OOPAIICHHOCTH K JIMYHOCTH YEIOBEKA, B OCPEIKHOM BHHMAHHH K
€ro BHyTPCHHEMY MHPY, €0 HHTEPEcaM U MOTPEOHOCTAM, B 00OTAIICHUH €r0 JyXOBHOTO MOTCHINAIIA.

Kopennoii nepenom, npoucxoasaimuii B 0OECTBE, ONPEACTHICS BAKHCHIIAM HMPHHLUIIOM — MPUHIIH-
oM rymaHuama. Takod moAxoJ JUKTYETCS CaMOM KHU3HBIO, TIOCKOIbKY UCTHHHAS CBOOOJA YETIOBEKA HE
MOJKET OBITh 3aJaHa U3BHE. TONBKO BHYTPECHHEE MPHHATHE TEX MM WHBIX HPABCTBCHHBIX LICHHOCTCH Je-
JaeT YeI0BeKa CBOOOIHBIM B CBOEM BBIOOpE.

[Tpobnembl rymMaHU3aMK YrOJOBHOTO MPaBa CBA3aHBI ¢ OOIIUM MPOLIECCOM YTBEPIKACHHS OCHOBHBIX
MPUHIMIIOB T'YMaHU3Ma BO BeeX cdepax oOEeCTBEHHOH KU3HH.

[Ipobnemam ryMaHH3auyy YroJOBHOTO HPABOCYIMS MUPOBOE COOOIIECTBO YVACTIACT AOCTATOYHO OOMb-
moc BHUMaHue ¢ Havana 50-xX ToIoB, KOraa Havyancs mpouece pa3paboTKH JOKYMEHTOB, B KOTOPBIX Ompe-
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JCTSUTACH TPaBa YeIOBEKA U CTAHIAAPTHI JCATCIBHOCTH OPTaHOB YIOJIOBHOU FOCTUIMU. MEKAyHAPOJHBIM
co001ecTBOM pa3paboTaHbl JOKYMEHTbI, OXBATHIBAIOIINE KITFOUYCBBIC BOMPOCH! YTOJIOBHOTO HNPaBOCY IUS U
COCTABILIIOLIHE CBOJ €T0 MEKIYHAPOTHBIX MPABHUIL.

YrayGmsommeecs no BceMy MHPY NPU3HAHKUE TPHOPHTETA MEKAYHAPOTHOTO MPABa TAKKE MPEAroara-
CT JabHEHIICE PA3BUTHE HALIMOHATBHBIX MMPABOBEIX CUCTEM HA OCHOBE MHUPOBBIX CTAHAAPTOB.

I'yMaHm3a1Ms1 YTrOIOBHOTO CyJOMPON3BOACTBA BO MHOTOM CBSI3aHA ¢ OOBCKTHBHBIMHU U CYOBECKTUBHBIMH (ak-
TOPaMH, OT KOTOPBIX 3aBHCAT CTCTICHb M TEMIThI TYMAHH3ALMK YTONOBHOTO npasa PecnyOmmku Kazaxcran.

K uncny atux (akTopos, mpexae BCEro, OTHOCATCS MPOLIECCH IMOOANN3AIUH, KOTOPHIE XapaKTepPH3y-
IOTCSl PE3KUM PaCIIUPCHUEM U VCIIOKHCHHEM B3AaUMOCBS3CH M B3aHMO3aBUCHMOCTCH, KaK JIIOACH, Tak U
TOCYJAPCTB, UTO, B CBOKO OUECPEAb, BRIPAXKACTCH B TCHACHLMAX (GOPMHPOBAHHS IUIAHETAPHOrO WHGpOPMA-
OHOHHOTO MPOCTPAHCTBA, MHPOBOTO PHIHKA KANHTAIOB, TOBAPOB M paboucd CHIB, B HHTCP-
HALIMOHATH3ALUH TPOOIeM TEXHOTCHHOTO BO3ACHCTBHS HA MPUPOAHYIO CPEAy, MEXKITHHUCCKHX U MEK-
KOH(CCCHOHATBHBIX KOH(IUKTOB 1 000CTPEHUEM BOMPOCOB Oe30macHoCTH. | modamu3zaius crajga peaib-
HBIM aCIICKTOM COBPEMCHHOU MHUPOBOH CHCTEMBI, OJHOU M3 HAUOOJICE BIUATCIBHBIX CHII, OIPEICISOIINX
JATbHEUIINM X0 pa3BUTHS IUIAHETHI.

B obnactu yronoBHOro npasa OTpaxKCHUEM 3THX HPOLIECCOB SBISICTCS BO3PACTAHNE MEHKIYHAPOIHOTO OIBITA
B cepe r'yMaHH3alHN YIOJIOBHOH MOJUTHKY U Pa3paboTKa MUHUMAIBHBIX CTAHAAPTHBIX MPABHI OOpPAIICHHS C
3aKmoYCHHBIMA. Ha 0CHOBE MEXIYHAPOAHBIX aKTOB WAECT MPOLIECC T'YMAaHHU3ALNN OCHOBHBIX MONOXKCHUH YT0-
JIOBHOTO, YTOJIOBHO-TIPOLICCCYATBHOTO B Y TONIOBHO- ucnomHuTea-HOro Koaekcos Kazaxcrana, B KOTOpBIC BHC-
ceHbI yaxe Oomnee 60 M3MEHEHHH. Y TBEPIKACHHE MPHHLINTIOB r'yMaHn3Ma B Y K sSIBHTCS BOXKHBIM CTHMY TUPY FOLIMM
(hakTOpOM rpakaaHCKOU 3peOCTH O0IIECTBA, POCTA MPABOCO3HAHMS €TI0 B LICTIOM.

MeskayHapoaHas MHTETpalus, YCUICHHE BIHSHHUA 3amagHoro mupa B LieHTpambHO-A3HaTCKOM peruo-
HC BBI3BATH IICPECOCMBICIICHHE PONH JIMYHOCTH B o0mectse. JlnbGepamuzaums COLUANBHBIX MPOLECCOB,
rnoGanbHas POk THYHOCTH U €€ HHTCPECOB B CHCTEME LICHHOCTHBIX MPEANOYTCHHH U JKU3HCHHBIX OPHCH-
THPOB, UIMCIOIINC MPUOPUTETHOE 3HAUYCHUE B TOCYJAPCTBEHHOHN MOMMTHKE MHOTHX BEAYIIUX CTPAH MHUDA,
OKa3bIBAIOT OTPOMHOC BIMSHUC HA PAa3BUTHC HAIIEro OOIIECTBA U FOCYIApCTBA, MOOYKAAIOT rapMOHHU3H-
POBaTh M I'YMaHH3UPOBATE BCIO COBPEMECHHYIO CUCTEMY, BKITIOUAS MPABOBYIO.

Heobxoanmo oTMETHTB, YTO TONBKO €O BCTYIUICHHEM MHPOBOTO COOOLIECTBA B HOBYIO SMIOXY PA3BUTHAL, B KO-
TOPOM TIPOLIECCHl MHGOPMATH3ALMH 1 MIOOATM3ALNH 3aHLTH JOCTOHHOE MECTO, CO3PCBAIOT PCATBHBIC YCIOBHS
JUTS ISWCTBUTETBHON T'YMAHH3ALMH YIOJIOBHOTO Mpasa. ITH (PakTOph! JAIOT BO3MOMKHOCTh CHCTEMHOTO COBEP-
LICHCTBOBAHHMS YTOJIOBHOTO 3aKOHONATETIFCTBA B PYCIIC €ro JalbHEHINCH I'yMaHH3aALIH.

[To MHeHuIO OOJBINHMHCTBA YUCHBIX MPHHLMI T'VMAHHU3Ma B YIOJIOBHOM IPAaBE PECATH3YETCH, MPEIKAC
BCETO, ITyTEM 3aIlIUTHl YCIOBEKA, €TO MPaB U 3aKOHHBIX HHTECPECOB, HHAUC TOBOPS — €ro OC30MacHOCTH OT
MPECTYIHBIX MOCATATEIBCTB. Y TOIOBHBIA KOACKC € 3TOW TOUKH 3PCHHS MPEACTABISCT IOPUANICCKYIO 0asy
JUTSL CITO’KHOW M OTBETCTBCHHOH padoThl cyxa, MPOKYPATYPhI, MOTULMH U APYIHUX MPABOOXPAHHTEIBHBIX
OPraHOB MO BBHINOJHCHUIO 3TOH 3agaud. ['yMaHucTHUECKas Le7db YTOJIOBHOTO 3aKOHA M €rO HANPABICH-
HOCTb Ha 3aIIUTY MOTEPICBLICTO HAXOAST CBOC BRIPAKCHHCE, B TICPBYIO OUepeab, B (HOPMYIHPOBAHHH CO-
CTaBOB NPECTYINICHUN NPOTUB THYHOCTH, MPEAYCMOTpeHHBIX B YK, a Takke psiia HHBIX HOPM U HHCTHUTY -
TOB VTOJIOBHOTO MPaBa: MOBHIICHHAS OXPAaHA HHTCPECOB HECOBCPLICHHOICTHUX, OCPEMEHHBIX MKCHILMH,
JIML, HAXOISIIUXCS B OCCIIOMOIIHOM COCTOSIHUM M Ap. MHOTHME rapaHTHH NpaB U 3aKOHHBIX WHTCPECOB
MOTEPICBIINX YCTAHABINBAIOTCA Y TOJIOBHO-IIPOLIECCYATBHBIM MIPABOM.

B mocnemnuie rogpl, xapakrepusys I'yMaHH3M Kak YrOJIOBHO-TIPABOBOH MPUHLMIL, VUCHBIC MOIUYCPKH-
BAaIOT U APYTOH acmekT. YTOJIOBHBIH 3aKOH HMEET JE0 HE TOIBKO C SKCPTBOM MPECTYIICHUS, HO U € TIpe-
CTYITHUKOM, KOTOPHIH TakxKe 001aJacT rPaKIaHCKUMHU paBa U 00A3aHHOCTAMHU, SIBISACTCS YCTIOBCUCCKOU
JVYHOCTBIO U MMCET MpaBa OBITh 3AIMUINCHHBIM 3aKOHOM. [IpOTHBONOCTABICHHE YVYACTHUKOB YIOJOBHO-
MPABOBBIX OTHOLICHUH APYT APYTY B TOM CMBICIE, YTO K HEKOTOPBIM M3 HHX — MOTEPIEBIICMY, CBHIACTEITIO
HEOOXOIUMO MPOSBIATE YSIOBEUECCKOE, T'YMAHHOE OTHOIICHHUE, @ K APYTHM, HAMPUMEP, K OOBHHIACMOMY,
310 AK00Bl HEe TPEOYETCS — HE COOTBETCTBYCT MPHHLMIAM 3aKOHHOCTH, CIPABEITHBOCTH U TYMAaHH3MA.
Bonee Toro, IMEHHO OTHOLICHKE K JIMITY, COBEPIIMBLICMY MPECTYIUICHUE, SBIACTCSA OOLICNPU3HAHHBIM B
MHPOBOH MPAKTHKE MOKA3ATEIEM PEATU3ALNH B VTOIOBHOM IMPABE I'YMAHUCTHUCCKUX MPUHLMIIOB.

VuensiMi Poccrit B CBSI3M C BBIMICH3IOKCHHBIM OPH3HACTCS CYINCCTBOBAHKC ABYCIUMHOM HANMPABICHHOCTH
npuHIENA rymMasu3ma [i, ¢. 24]. Toraa Ml OOsTh ACTMM BCEX HA MPECTYIMHUKOB U He npecTymHUKoB. [lo Hame-
My MHCHHIO, HET HUKAKOH ABYECIHHOCTH, & €CTh OXHOMEPHOE COACPIKAHKE IYMaHH3Ma eauHOE [T BeeX. Kak Mbl
T'YMaHHO TOAXOINM K SKEPTBE MPECTYITHHKA, TAK U T'YMAHHO MBI JOJDKHBI TOAXOIHUTD K JIMIHOCTH MPECTYITHUKA.
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Wy, Bo BeskoM caydae, HCOOXOANM AATBHEHIITHN MPOrPece OT MOHUMAHUS ABYCAUHOH HAMPABICHHOCTH HPHH-
LIUMA TYMAHNU3MA K ¢TUHOM OOIICH HATPABICHHOCTH MPHHITUIA I'yMAHU3MA.

B Bo3zelicTBHM Ha NPECTYMHOCTE KPUMHUHOIOTH MPEAIATa0T OMUPATHCS HE HA MAIIMHY MMOJABICHHS, &
Ha CHCTCMHYIO MEPECTPOMKY OCHOBHEIX Havan OOINECTBEHHOM JKHU3HH, YTO O3HAYACT MOCIICAOBATCIBHOC
VBCJIMUCHHE MPUHLHUIOB CHOPAaBEIINBOCTH, AOOPOTHI, HOJIOKUTEIFHOTO OTHOLICHHS K YCIOBEKY M OTpa-
JKCHUC ITHX IICHHOCTCH B 3aKOHOJATCIBHBIX akTax [ii, ¢. 93].

B nayuHOH nuTeparype He pa3 0TMEUaNoCh, YTO B HACTOAIIEE BpeMs 3akoHoaatenscTBo PK sampmmaer
0oee MHTEpEChl TOCYAAPCTBA, HEXKETH OTACTBHOrO uenoseka. Kakaas mudHOCTh 0071aJ2€T €CTCCTBCH-
HBIMH MPaBaMH U CBOOOJAMH M, KOTOPHIC HEAJCKBATHO OTPAKAKOTCA B 3akoHoAarenbcTBe Kazaxcrana. B
HBIHCIIHUX VCIOBHSAX CTAHOBHUTCS H3HCHHO HEOOXOAMMOM BCECTOPOHHAS 3aAIUUTA JIMYHOCTH OT Pa3iHd-
HBIX YTPO3 €T0 MHTCPECOB, aKTyaTH3HpPYyeTCs ¢BoOoJa BHIOOpA JIMUHOCTBIO COACPKAHHA U GOPM MPHOO-
LICHUS K MHPOBOH AYyXOBHOW KYJBTYPE AJS CAMOPCANH3ALUK CBOCTO MOTCHLMATIA U MPOSBICHUS CBOCH
camobbiTHOCTH. B [Mocnanunm Ipesnaenra Kazaxcrana Hapony ocobo oTMedaeTcs 3aaava pa3BUTHS COLIH-
anbpHOU cdepbl H YSTOBCUCCKUX PECYPCOB KaK KIFOUYECBOTO AOJITOCPOMHOTO MpHOpHUTEeTa [iii].

CyObekTrBHEIM (HaKTOPOM PA3BUTHS IYMAHHUCTUUCCKHX TCHACHIMH B c(epe YIONOBHOTO CYIONPOU3BOICTBA
SBJIICTCS YCTPAHCHNE WACOTIOTMUCCKUX MPETMIOHOB HA MyTH K ryMaHn3aimy. CucteMa BarsA0B, HOCTPOCHHAS Ha
MOJISIPHOU MOJETH MUPa, OKazanach paspyiucHHOH. C MOSBICHAEM H Pa3BHUTHEM HOBOM SKOHOMHUYCCKOW MOJCITH
H3MCHUIACH OOIIECCTBCHHAS MCHTAITBHOCTb, MOSIBUITHCh HOBBIE LICHHOCTHBIC OPUCHTHPHL.

[IpaBo 3akpemiseT OCHOBHBIC MOPATBHBIC LIEHHOCTH AEMOKPATHICCKOrO 00IIEeCTBA — MPEACTABICHUS O
COpaBeAJIMBOCTH, JOCTOUHCTBE JTUYHOCTHU U T.J. - M BBICTYNACT Kak Mepa cBoboabl mrnaHOCTH. TpeboBanue
COLMATBHOHN CHPaBeIIMBOCTH U CBOOOIB! YTBEPIKAAIOTCS KaK B3AMMOCBI3aHHBIC CBOWCTBA COBPEMEHHOTO
MpaBa. JHAYUTECIBHBIC TIEPEMEHBI HMCIOTCSL B MPABOCO3HAHUM rpakaaH. [ TaBHBIM 31ech SBISACTCA CyxIac-
HHE, YTO OOIICCTBO /ISl YACPKAHUS JAFOACH OT MPECTYINICHHH JOLKHO CASIATh UX KHU3Hb TOCTOHHON. DTH
(VHIaMECHTATBHEIC TPEACTABICHHS CO3JAI0T PCATBHBIC YCIOBHUS JT PACIIUPCHHS MPABOBOTO MPOCTPAH-
CTBA JIML, JOMYCTUBIINX YTOJIOBHO HAKA3YCMBIC JICTHHS.

CoBpEMEHHBIC PEATMH JKU3HH HAIIETO OOLIECTBA TAKOBBI, YTO POCT MPECTYIHOCTH B CBA3U ¢ HeOIaro-
MPUATHOH 3KOHOMHUYCCKOH M COLIMATBHON CUTYaLHeH TPeOVIOT OMepekarome TEOPETUICCKOH B MPaKTH-
YeCcKOH pa3paOOTKH HOBBIX KOHLEITYATbHBIX PCLICHUH, HETPAAULHOHHBIX MyTCH OOpPROBI ¢ MPECTYITHO-
ctpr0. Creayer npexycMoTpeTh (GOPMBI 3TOU PEAKLUH, OTJIMYHBIC OT KIaCCHYCCKUX Hakazanud. OHH Mo-
I'VT HOCHUTh XapaKTep YACTHBIX NPEAVIPESIKICHUH, MPEABAPUTCIBHBIX CAHKIUH, OCYIICCTBICHHUE Pa3IHd-
HBIX BHJOB IOMOIIH, HCKIIOUCHHE aTMOC(EPBI OT'YIBHOTO TIOPHLIAHKS U HPABCTBEHHOTO OCYKICHUS.

Heo6xoxumo Ovlo mpeoxosicHHE MPAaBo OTPHLAIOMIECH HACOJOTHH U NMPAKTHKH TOTATUTAPHOTO COLHA-
JU3Ma, B HOBBIX YCIOBHAX MOCT COLMANTUCTHICCKUX OPUCHTHPOB HA YTBEPKACHHE LICHHOCTEH MpaBa, mpas
U cBOOO TUYHOCTH, TPAXKIAHCKOr0 00IIECTRA, MPABOBOTO 3aKOHA M MPaBOBOTO FOCYJAPCTEA.

Heo6xoanmeimM (pakTopoM, onpeaensomuM BO MHOTOM YCIIEX MHOTHX HpeoOpa3oBaHUM B TOCYAApPCT-
BCHHOH M HOJHTHYCCKOU KH3HH OOIICCTBA, SBICTCS YPOBCHD MOIUTHYCCKON M MPABOBOU KYJIbTYPHL B
obmectee. Heobxoaumo m30aBiSITBCA OT NPABOBOrO HUTHIM3MA, KOTOPHIH 0COOCHHO OTHYCTIUBO IMPOSB-
JSIETCS B TOCTCOHEE BPeMs HE TOIBKO V T'PaXKIAH, HO M HPEACTABHTENCH TOCYAapCTBCHHOTO ammapara.
Uenoseueckas MpUpoAa U COLMANBHAS XKHU3Hb JACKU OT coBeplicHCTBAa. HO peamucTuiHee HE MEUTATh O
MOJTHOM HCKOPCHECHHU 3714 B KU3HH OTACIBHOTO YCIOBEKA H OOIIECTBA B LIEIOM, 4 CTPEMHTCS K €ro orpa-
HHYCHHUIO C TIOMOIUBIO CO3JAHMS MPABOBOTO TOCYJAPCTBA, BHICIIUMH LEHHOCTAMH KOTOPOTO SBIISIOTCS
Mpasa ¥ CBOOObI YCITOBEKA.

IMonumanue mpaBa kak GopMbI HHIUBUAYATBHON CBOOOIbI OCOOCHHO LICHHO TSI HACTOSIICTO BPEMCHH.
Jns yronoBHOrO mpaBa akTyaIbHBIM SBJISCTCS MPABO MOHUMAHUE, B OCHOBE KOTOPOTO CBOOOTHBIN MHIU-
BUJ KaK LCHTPAIbHBIH CYOBEKT NpaBoBOH (OPMEI OTHOIICHHUH.

OnHako ctepa yromoBHOrO MpaBa AOATOC BPEMs OCTaBANACh M OCTACTCS BHE AOCTATOYHOH cdepbl
BIMSHUS 3THX IPHUHLHUTIOB.

IOpuonueckas sHUMKIONEUS MEPEUHCIACT MPUHIMIBI YTOJIOBHOTO 3akoHoAarenbcTBa PO — 3akon-
HOCTb; PABCHCTBO TPAXKAAH MEPEA 3aKOHOM; MPUMEHCHUE YIOJIOBHONU OTBETCTBEHHOCTH TOIBKO 32 BUHOB-
HOC COBEPUICHUE OOIICCTBCHHO OMACHOTO ACSHUS, CIIPABEIIHBOCTh; TyMaHu3M |[iv, ¢. 320].

NzyueHne 3THX NPHHLUIOB HABOIUT HA MBICIIb, YTO BAKHCHINHE I'YMAHUCTHYCCKUEC W HPABCTBCHHEIC
KaTCTOPHH MEPCUHCISIIOTCS MocaeIHMU. Briepean (opMambHO-TOrHUECKHE, TAKUE KaK 3aKOHHOCTh H
PaBEHCTBO BCEX MEPE 3AKOHOM, KOTOPHIC H TaK MPU3HAKOTCS OOIIMMH NPHHLUAIAMU PABA.
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Hymaercs, 0JHOM U3 IPHUYHH TAKOTO MOJOKCHI B TOM, YTO JUTHTEIBHOE BPEMS MPOUCXOIHI MPOLECC
OTME)KCBAHHS OOIIECTBA OT MPECTYITHUKOB.

[Tpobaema cocTonT B YBI3BIBAHHM LIEIH M MCTOAOB HAKA3aHUS C T'YMAaHHUCTHUYCCKHMH HPHHLMIIAME COBpE-
meHHocTH. g Kazaxcrana 0co00 3HAYHTETBHBIM SIBISICTCS H3YUICHHEC OOBEKTHBHBIX M CYOBCKTUBHBIX MPHIHH
MpecTymHOCTH. Meromuecs TCOpHH B 3TOM OTHOLICHHH B OCHOBHOM POCCHHCKOTO IpoucxoxkacHus. OxHoH 3
BJKHBIX MPUYMH NPECTYIHOCTH B COBPEMEHHOE BPEMS SBJLICTCS YTpaTa LICHHOCTCH COBETCKOTO BPEMEHH, TITy-
OOKHIi Pa3phiB OTHOIICHUM OTLIOB M ACTCH, JCHACONOTH3AIMS, NICPCOPUCHTALIMS HA HOBBIC IICHHOCTH, Y30CTh
Kpyra JeranbHbIX CriocoO0B PEeaTM3aly BO3MOKHOCTEH AT MOJIOAOTO TIOKOJICHHS U A.

[To mMHeHUIO QrI0cO(OB, MPUHIMITEL BEPHBI, TOCKOIBKY COOTBETCTBYIOT MPHPOJIC SBICHUS, T.C. OTpa-
AT Cro CYmHOCTHBIC CTOPOHBI. KJ'IaCCI/I(bI/IKaLII/IH NPUHIUIIOB JACT BO3MOXKHOCTH ONPCACTUTD I'IABHBIC
JOMHUHAHTHBIC MTOJOXKCHHUS, KOTOPBIMH JODKCH PYKOBOACTBOBATECS B CBOCH paboTe CHCHUAITUCT.

Kak n3BecTHO, MPUHIMIEL IPaBa - 5TO PYKOBOAALINE UACH, XapaKTCPH3YIOLINE COACPKAHHE MPaBa, Cro
CYLIHOCTh M HasHaucHHE B oOmectBe. C OAHOM CTOPOHBI, OHH BBHIPAXKAIOT 3AKOHOMECPHOCTH TpaBa, a C
JPYroH - MPEACTABISIOT OO0 HAnOOIee 00IMNUE HOPMBI, KOTOPBIC ACHCTBYIOT BO BCCH Cepe MpaBOBOro
PETyIUPOBAHUS U PACHPOCTPAHIIOTCS HA BCEX CYOBECKTOB. DTH HOPMBI JTHOO MPsSMO CHOPMYIHPOBAHBI B
3aKOHE, TUOO BBHIBOJATCS M3 OOIIECTO CMBICIIA 3aKOHA.

[TpuHIMIBL TOrO WM WHOTO 3aKOHOAATENBCTBA CAYKAT (PYHAAMEHTOM BCCH €ro0 CUCTEMBI. XOTS MPHHLHIIEL
HOCAT BeCbMa abCTPaKTHBIA XapakTep, HO HMEIOT BIIOJIHE KOHKPETHYFO MPAKTHYCCKYFO HAPABICHHOCTE.

HCpC,Z[KO, BO-TICPBBIX, OHU ABIAKOTCA HOpMaMU NPAMOIO ,Z[GI\/'ICTBI/IH. TakoBeiMu CICAYCT CUUTATDh, IIPC-
KAC BCCro, KOHCTUTYHUOHHBIC HOPMBI, SKCTPAIIOJIUPOBAHHBIC B YTOJIOBHOC IPABO. BO-BTOprX, YUUTBIBA-
HOTCA ITPU pa3pa60TI<e HOBBIX .]'II/I6O U3MCHCHUHN CTAPBIX 3aKOHOAATCIBHBIX TOKYMCHTOB. B-TpCTLI/IX, Ha
OPUHIOUIIBL 3aKOHOAATCIIBCTBA CIACAYCT OPHUCHTHUPOBATHCA IPU HCO6XO,Z[I/IMOCTI/I OPUMCHCHUA aHaJIOTuu
mpaBa (B cdepe yroJ0BHOTO IMPaBa AAHHBIA MPUHIUI HE MPUMCHSCTCS), B YCTBSPTHIX, TAKUC MPUHIIHITBL
AOJIKHBI IPUHUMATHCA BO BHUMAHUC TIPU TOJIKOBAHUU, T.C. BBIICHCHUU IIOJJIMHHOI'O COACP KAHUA HOPMBI
npasa. B IATHIX, OIUPAiACh HAa NPUHIUIIBI 3AKOHOAATCIIBCTBA, MOYKHO HaWTH oyTh K MPCOAOJICHUIO MMPOTH-
BOPEUHH MEHKIY FOPUIHICCKUMU HOPMaMH, €CJTH TAKOBBIC OOHapy»xkarcs [v, ¢. 102].

Ioa mpusMmavm yrosoeHOro npasa, cunract [.@. [ToneHoB, HanO MOHMMATE TE OCHOBOMOATAOINE HACH
1 Havaja, KOTOPbIC TIOJIO’KEHBI B OCHOBY YronioBHOM nomuTrke PecnyOmriku Kazaxcran, B coaeprkaHue yrosios-
HO-TIPABOBBIX CPEACTB BEACHHUS OOPHOBI C IPECTYITHOCTHEO, B MPAKTHKY MX HPHMCHCHUSL.

Janee aBTop YTBEPKIACT, YTO B TCOPUM MPHHLWIEI VTOJOBHOIO MPaBa MOAPA3ACIIOTCS HA JBE TPYIIIbL
TriepBast — OOIIHE MPHHLMIIBL, TO ¢CTh MPHHLIMIIBL, MPHCYIIHC BCEMY MPABY U MPHOOPETAIOIIHEC B YTOJOBHOM Mpa-
B creM(HICCKUEe OCOOCHHOCTH, BTOPas — MPUHLIMIBL, XapakTCPHbIC A/ YTONOBHOTO MpaBa Kak camMOCTOS-
TETBHOM OTPACH Mpasa. Y TOIOBHBINA KOACKC PECITYOINKH HE COACPIKUT CTATCH, B KOTOPBIX JABATHCH Obl CHCTC-
Ma M COOCPKAHUC MPHHLIUIIOB YIOJIOBHOTrO Npasa. Takas mo3uuys OnpaBAaHa, MPOJODKACT aBTOP, MOCKOIBKY
3TH NPHHLMITEL MPOSABIISIOTC BO MHOTHIX CTATHIX U HOJIOKCHHSX Y TONOBHOTO KOJEKCA.

MBI HE MOKEM COTJIACHUTHCSA C JAaHHBIM YTBCPXKACHUCM B CUITY TOI'O, UYTO APYTUC KOACKCHI, B YaCTHOCTHU
AJMHHUCTPATUBHBIN KOJCKC COACPKHUT AOBOJBHO OOIIUPHBIN pazien O MPUHLMIAX aAMUHHCTPATHBHON
OTBETCTBCHHOCTH. B cHiIy KakuX HpHYHH U B CHIY, KaKOH OCOOCHHOCTH YTONTOBHOTO KOICKCA, JAHHBIC
MPUHLIMITEL JOKHBI OBITE pacTBOpeHBI B HOpMax Y K He coBceM MOHATHO.

CCI‘O,Z[HH CIACAYCT U3YUaTh U NPUMCHATD NPUHIUIIBI YTOJIOBHOI'O IpaBa, OTBCUANOINNC YCIOBUAM HU3MC-
HHUBIICTOCS I'YMAHHTAPHOTO MPEACTABICHHS YEIOBEUCCTBA. BO BTOPOI MONTOBHHE MPOLLIOTO CTOJCTHS B
LenTpaneroii 1 Bocrounoit EBpone mpoucxoauin 3HAYUTEIBHBIC ICPEMEHBI B c(hepax MOTUTHKHA U mpa-
Ba. HI/II‘,Z[C 3TO HE 6LI.]'IO 3aMCTHO B TaKOM CTCIICHU, KaK B U3MCHCHHAX IPABOBOI'0 KIIMMArd, KaCcarolCrocsd
mpas uenoseka. Lllupokoe meskmyHapoaHoe 3naucHue umeroT HokyMeHTH Opranmsaimu Q0beauaeHHbIX Ha-
wuit. Coryarnenust B pamkax OBCE nmeror dhyHIaMeHTAIbHOS 3HAMCHUS A1 MEHKITYHAPOIHBIX OTHOIICHHH HX
vuacTHUKOB. EBponeiickas KoHBeHIS npaB 4enoBeKa SBILICTCS CIIEC OJHAM JOKYMEHTOM, HMCIOLIFM MPSIMOE
OTHOIIICHHE K TIPABOBOM chepe. DT AOKYMEHTHI MPSACTABILIIOT COOO0 0a30BYIO CTPYKTYPY s (hopMUpPOBAHKS
COBPEMCHHBIX 3aKOHOJATCTBHBIX HOPM, OCOOCHHO B OONACTH MPaB YCIOBEKA U YCTAHOBICHHUS HANJICIKALLICTO
3aKoHoAaTeNbHOrO mpouecca. CoaeprkaHue 3THX AOKYMEHTOB MPEACTABILICT COOOH MHUHUMATBHBIC MPHHLIUIIEL
Kacaroriyecs mpas yenoseka. HecMoTps Ha To, 4TO [T HUX XapaKTepHA BO MHOTHX CITYYasSX MATKAs TPAKTOBKA,
OHH YKC TABHBIM-IABHO IMPU3HAHBI B KAUCCTBC MOPAJIbHBIX U HMPAKTUYICCKUX HOPM, KOTOPBIMU PYKOBOACTBYHOT-
Cs1 TIPY OTIPABICHHUH NPABOCY THSL

IMonbrTagMcst BHLACTUTh MX W3 OOIICH MACChl MEKAYHAPOIHBIX 3aKOHOAATCIBHBIX MONOKCHUN U MPH-

BECTH CIICAVIOIIYIO COTIOCTABUTEIBHYIO TaOIHUIY ¢ MPUHIMIIAMH YTOJOBHOTO NPaBa.
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B TlpeamGyne BeeoOmeti Jexnapamvu npas 4eIoBEKa OTMEUACTCS, YTO BCEOOIICE MOHUMAHUE XapakTepa
STHX NPaB B CBOOO YETIOBEKA HMEECT OTPOMHOE 3HAUCHHE AJISl TTOTHOTO BHIOHEHHUS 3TOTO 0043aTCNbCTBA.

IMpunimner rymanusma 8o Beeobuiedt aexmapanuu npas uenoseka (10 nexabps 1948 r.) umeror ciie-
JIYIOIIEE COACP KaHHE:

Cr. 1 — Bee mroau poskaaroTest CBOOOIHBIMU H PABHBIMH B CBOSM JOCTOMHCTBE U MPaBax;

Cr. 2 — Kaxxasiii 4e10BeK J0/DKCH 001a1aTh BCCMH MPaBaMHU U BCEMHU CBOOOIAMH, MPOBO3TIAIICHHBIMH
Hexnapanmeii;

Cr. 3 — Kaxkapiii ueI0BEK UMECT MPABO HA JKHU3Hb, HA CBOOOY U HA JTUYHYKO HCIIPUKOCHOBCHHOCTD,

Cr. 4 — Hukro HE HOKSH COACPIKATHCS B PAOCTBE WJIH B IMOAHEBOIBHOM COCTOSHUH,

Cr. 5 — Hukto HE JOMKCH MOABEPIaThCs MBITKAM HIIA YKECTOKHM, OCCUCTIOBCYHBIM HIH YHUKAROIAM
€ro JOCTOMHCTBO BUAAM OOPAIICHHUS W HAKA3AHUS,

Cr. 6 — Kakplit uenosek, rae Obl OH HU HAXOAWICS, IMEET MPaBO HA NMPH3HAHKE €TO NMPABOCYOBEKTHOCTH,

Cr. 7 - Bee mronu paBHBI TIEPE 3aKOHOM U MMEIOT MPABO, 0€3 BCAKOTO Pa3jivyusl, HA PABHYIO 3aIUTY
3aKOHA;

Cr. 8 — Kaxapiii uenmoBek nMmeeT npaso Ha 3G PEKTHBHOC BOCCTAHOBICHUC B MPABaX KOMIICTCHTHBIMHU
HAIHOHATBHBIMH CYAaMU;

Cr. 9 — Hukro He MOKET OBITh TIOABEPTHYT MPOU3BOILHOMY aPECTy, 3aACPKAHHUIO UIH H3THAHUI,

Cr. 10 — Kaxxapiiéi 4eg0BeK AJis1 YCTAHOBICHHS OOOCHOBAHHOCTHU, MPCABABICHHOTO €MY YTOJOBHOTO
OOBUHCHHS, UMECT IMPABO, HA OCHOBE MMOJHOIO PABCHCTBA, HA TO, YTOOBI €ro ACIO OBLIO PACCMOTPSHO
[JIACHO U ¢ COOTIOACHUEM BCEX TPSOOBAHMI CHPABSATUBOCTU HE3ABUCUMBIM U OSCITPUCTPACTHBIM CYIOM.

Cr. 11 n. 1. — Kakaptit yenosek, OOBHHAECMBIA B COBCPIICHHH MPECTYILICHUS, HIMECT MPABO CUMTATHCS HEBU-
HOBHBIM JIO0 T€X TOP, MOKA €r0 BUHOBHOCTh HE OY/CT YCTAHOBJICHA 3AKOHHBIM MOPSAKOM IMYTEM IVIACHOTO Cy-
JeOHOTO Pa3OUPATEITECTBA, MPH KOTOPOM €My 00CCIICUMBAKOTCS BCE BO3MOMKHOCTH TSI 3AIUTHI.

I1. 2. Toii sxe crarpu rmacut. «HUKTO HE MOKET OBITH OCY3KACH 32 MPECTYIUICHHUES HA OCHOBAHHUU CO-
BEPIICHHUS KAKOTO-THOO0 JACSHUS WK 32 OC3ACUCTBUC, KOTOPBIC BO BPEMsI UX COBCPIICHUS HE COCTABIISLIH
MPECTYIUICHHUSI TI0 HALMOHAIBHBIM 3aKOHAM HJIH MO MEK Iy HapoaHomy mpaBy. He MoxkeT Taxke Hajmarathb-
¢l HaKazaHue 00JICC THKKOS, HEXKEIH TO, KOTOPOS MOTJIO ObITh MPUMECHECHO B TO BPEMSI, KOTAA MPECTY ILIC-
HUEC OBLIO COBEPIICHO» [Vi, €. 42].

OcHoBHbi¢ monoxkeHust BeeoOmier Jlekmapaiiuu KOHKPSTH3HPOBAHBI U PAa3BUTHI B MEKAyHAPOTHOM
MAaKTe O TPAKIAHCKUX U HOIUTHYCCKUX mpaBax (16 xexabps 1966 r.) |vii, ¢. 37].

B uactHocTH, cTarks 10 raacur, 4To BCE JIMLA, MHUIICHHBIC CBOOOBI, MMCIOT MPABO HA T'YMAaHHOE 00-
PaIICHUE U YBAXKCHUC TOCTOMHCTBA, TPUCYINETO YCI0BEUCCKON THIHOCTH.

Hekoropeie monoxkeHus: MexnyHapOHOTO MAaKTa HE HAIIM CBOCTO OTPAKCHHS B HAIICM 3aKOHOA-
TeapcTBe. Tak, B cTarbe 9 m. 5 yTBEPKIACTCS, UTO KAKIBIH, KTO OBLT KEPTBOH HE3AKOHHOTO apecTa HId
COMEPKAHUS MO CTPAKEH, HMEET MPABO HA KOMITCHCALIUIO, 001810y HCKOBOH CHIIOH.

Oco0yr0 3HAYUMOCTh UMECIOT TIOJIOKCHHS, KACAIOIIHECS TAPaHTHH MPU PACCMOTPCHHUH JHO00T0 MPEab-
SIBIICHHOT'O €MY YTOJIOBHOTO OOBUHCHUSI:

Kaxxabiii 06BUHSICMBIH HMEET MPABO:

- JIOTpAIIMBATH MOKA3BIBAOIINX MPOTHB HETO CBUACTEICH WIIM UMETh MPABO HA TO, YTOOBI 3TU CBU-
JCTE/IN OBLIH JAOMPOIICHBI, H UMETh MPABO HA BBI30B U JAOMPOC €r0 CBUACTEICH HA TEX JKC YCAOBUAX, Ka-
KHE CYIICCTBYFOT AJISl CBUACTCNICH, OKA3BIBAOIIUX MPOTHB HETO;

- He ObITh NPUHYKAACMBIM K AYC MOKA3AHUE MPOTHB CaMOTO ¢eOs WITH K MPU3HAHUIO CCOS1 BHHOBHBIM.,

OTH OPUHLIKAIBEL U UISATbI CBOOOTHOW YCIOBEUCCKON THYHOCTH JO/KHBI HAMTH OTPAXKCHUE U B YIO-
JIOBHOM MpaBe.
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Pesrome
By makama rymaHm3iMal 3epTTeyre GarbITTanraH. | yMaHu3iM Gy aJaMHBIH JKeKe TYJIFa peTiHe Garalibl eKeHiH GUIAipy,
OHBIH €PKIiH 6cYiHe JKoHe 63 KablIeTTepiH KepceTe alyblHa KYKBIFBL, alaMHBIH KOFaMJIBIK KapbIM KaThIHACTAPBIHBIH OarasiaybIHbIH
TYCIHIT1 peTiH/e KaKChUTHIFBIHBIH GeNTiTeHy1.

Pesrome
JlaHHas cTaThsl TIOCBATIIEHA M3YyUSHUIO TyMaHW3Ma. | YMaHW3M ecTh MpU3HAaHUE TIEHHOCTH UeNOBeKa KaK JIMIHOCTH, €ro
TpaBa Ha cBOGO/IHOE pa3BUTHE U TPOSIBIICHIE CBOUX CIIOCOOHOCTEH, YTBepKIeHre Grara 4eloBeka Kak KpUTepHst OTeHKH o6TTe-
CTBEHHBIX OTHOIIICHIIA.

Summary
Article is devoted studying of principles of humanism in Republic Kazakhstan criminal law.

As aresult of independence finding in Kazakhstan transition to a civilized democratic and civil society is carried out. In the
conditions of our country this piece of political development should occupy very short time. The strategic problem consists in
preparation of transition for more mature stage - to humanistic development of a society.

The humanism is a recognition of value of the person as persons, its rights to free development and display of the abilities,
the statement of the blessing of the person as criterion of an estimation of public relations.

Problems of a humanisation of criminal law are connected with the general process of the statement of main principles of
humanism in all spheres of public life.

The problem consists in coordination of the purpose and methods of punishment with humanistic principles of the present.
For Kazakhstan studying of the objective and subjective reasons of criminality is especially considerable. Available theories in
this respect basically the Russian origin. One of the important reasons of criminality during moderm time is loss of values of So-
viet period, deep rupture of relations of fathers and children, reorientation to new values, narrowness of a circle of legal ways of
realisation of possibilities for young generation, etc.




