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MEKAYHAPO/HO-IIPABOBOI CTATYC KACIIMIUCKOI'O MOPSI:
IMMPOBJIEMbBI BOJHBIX ITYTEN

Annoranns

B cratbe aBTOp PacCKphIBaCT MpOOJEMbI MPABOBOro craryca KacmuiiCKOTO MOpPS CBSI3aHHBIC C MPABOBBIM
PSIKUMOM M BOTHBIMHE Ty TSIMH.

Bonpocsl  Me:KAyHAPOAHO-MPABOBOIO CTATYCA 3AMKHYTHIX U TMOJIY3aAMKHYTBIX MOPEH BCETAA SB/LLIHCH
00BEKTOM MOBBIIICHHOTO BHUMAHUS CO CTOPOHBI MEXK Ty HAPOJHO-ITPABOBOH HAYKH.

C yyeToM TreomoaUTHYCCKHX — u3MeHCHwmi, Bbi3BaHHbIX pacmagom CCCP, a rtakke ¢ Havamom
WHTCHCUBHOM JMOOBIYH  YIJICBOJAOPOJOB, BEChMAa AaKTYaJbHBIMH CTajJH BOIPOCH, CBSI3AHHBIC C
VCTAHOBICHHMEM MpaBoBOro craryca Kacmmiickoro mopst . O6pamaer Ha ccOs BHEMAHHE TO
00CTOATEIPCTBO, UTO MPOOIEMBI OMPEACICHUs craTryca Kacmus 3HAUYUTENBHO OTIHYAIOTCS OT MPOOseM,
XaPaKTECPHBIX [ APYTUX 3aMKHYTBIX W MOJY3aMKHYTBIX BOJOCMOB, YTO OOYCJIOBIACHO Creuu(pUKON
reorpauuIeCKuX U SKOHOMUICCKUX OOCTOSTEIbCTB.

Ecmu ans banruiickoro u YepHoro Mopeii akTyaabHBIM BOIIPOCOM SIBJISICTCSI COTIACOBAHUE OT/ICTBHBIX
PEKUMOB HUCMOIB30BAHHUS MOPCKUX MPOCTPAHCTB, TO B ciaydae ¢ Kacnmem mpuOpe:kHBIM rocyaapcTBam
HCOOXOAUMO COTJIACOBATh HE TOJBKO PEKHUMBI MX HCIOJB30BAHUS, HO W BHIPAOOTATh JJI HUX HOBBIH
MPABOBOH CTATyC B YCIOBUSX OTCYTCTBHUS CAUHCTBA B MO3ULMSIX CTOPOH. IMEHHO HAMYME TAKOTO Cropa
C TOYKH 3PCHUS CIOKHOCTH PEIIACMBIX BOIMPOCOB OCOOO BBIACIACT MX B KOHTEKCTS COBPEMCHHBIX
AKTYaJIbHBIX MPOOJICM, CBA3AHHBIX CO CTATyCOM 3aMKHYThIX MOPCH.

Caenyer 3aMETHTh, 4YTO OTACJIBHBIC BOIPOCHI MNPABOBOrO cTaryca Kacmust TECHO CBsS3aHbl ¢
Pa3peLICHUEM HMMEIOLIUXCS MPOTHBOPCUUH OTHOCHUTEIBHO APYroro Mops — AsoBckoro. MMmeHHO [epes
MOPCKYIO aKBaTOPHIO AB30BCKOIO MOPS MPOXOAHWT CAWHCTBCHHBIH BOJHBIM MyTh, COCIHHSFOLIHI
3aMkHYTHIH Kacnmii ¢ YepHBIM MOpeM W B KOHEYHOM IIYHKTE C MOPCKHMH IPOCTOpaMu MHpPOBOTO
okeaHa. IToT (pakTop MPHOOPETACT CYIISCTBCHHOS 3HAYCHUC B CBSI3U C TEM, YTO CPESAU MPUKACITUHCKUX
rocymapctB cpasy tpu (AsepOaiimkan, Kaszaxcran u TypkMmeHucTaH) HE UMCHOT BhIXOJa K MupoBomy
OKCaHy, SB/ISISICh BHY TPUKOHTHHCHTAIbHBIMH TOCY JAPCTBAMHU.

A30BCKOE MOpPE SBISCTCS MPAKTUYCCKH CAHHCTBCHHBIM BOAHBIM TiyTeM uepe3 Bosro-Jlonckoit
cymoxomHbid KaHanm (CcymecTByeTr Takke Bomro-baatuiickuit kaHam) A BBIXOAA MOPCKHUX CYI0B
mpuKacmuicKkux crpad B Muposoit okean. [Ipu 3ToM ciaeayeT moadepKkHY Th, YTO BOAHBIH IYTh MPOTCKACT
TIO HALMOHATBHEIM pekaM Poccuu - Bonra u JIoH, coe IMHEHHBIX HCKYCCTBEHHBIM KAHATIOM”

YuureiBas KU3HCHHO BAXKHOC 3HAMCHHE DTOH BOMHOU apTePUU A MPUKACIHUCKHUX TOCYIApPCTB,
SIBIITFOLICHCS €AMHCTBCHHBIM BOJHBIM IMyTeM, coeaunsromum Kacnuiickoe mope ¢ A3oBckum u YepHbIM
MOPSIMU, & B KOHCUHOM MYHKTC U C ATIAHTUYCCKUM OKCAHOM, 3TO OOCTOSTCIIBCTBO JO/DKHO CIIYIKUTh
OJIHUM U3 OCHOBAHUM AJISl IPUAAHUS €My CTaTyCa BOJHOTO MYTH MCKIYHAPOIHOTO 3HAUCHUS.

! YupThIBas MCKYCCHOHHBIHN XapaKTep OTHeCEHHS KacIms k MOPIO 1 TOT $aKT, UTo MHOTHE HCCTIeIOBATENN CUHTAIOT €ro
TIOTPaHUYHBIM 03€POM, TeM He MeHee HeoOXO0JUMO OTMETUTD, YTO TPaMIMOHHO B HayKe MKy HApO,JHOTO MOPCKOT'0 IIpaBa TeMa
IIpaBoBOrO cTaTyca Kacrmiickoro Mopsl paccMaTpUBaeTCs Hapsyly ¢ TaKMMM 3aMKHYTHIMHM MOpsAMH, Kak YepHoe, bantuiickoe,
A30BCKO€ MOPSL

? TIpumeyatenso, yto IIpesunent PecrryGmixu Kasaxcran H.HazapGaes BricTyIias Ha LlerepGyprekoM MeXIyHAPOIHOM
SKOHOMHYECKOM (opyMe IIPe/IOKIII Pealn30BaTh IIPOEKT CTPOUTeIbheTBa EBpasutickoro kanana ot Kacrmst o UepHoro Mops,
koTopblit Oyzer Ha 1000 kM. xopoue, yueM Bomro-/loHckuii kaHai. [Ipu 3ToM OH IIOJUEPKHYIT, 4TO erie B 1936 r. oTpacneBoit
HApOJHBI KOMMCCapHaT IIOJTOTOBWI TEXHHUKO-3KOHOMHUUECKOE€ OOOCHOBAHME HTOIO IIPOEKTa, KOTOPBI Tak M He OblI
OCYIIIECTBIIEH.
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Takoe pemenne mpodIEMBI AOCTYIA NPUKACIUHCKHX TOCYJApCTB K MHpPOBOMY OKEaHY JOJIKHO
omuparecsd Ha JBa (YHAAMCHTAIBHEIX NPHHLUIA COBPEMCHHOIO MOPCKOTO IpaBa. Bo-mepBhIx,
HeoOxoauMo yuuteiBath, ut0 B Koneenimun OOH no mopckomy mpasy 1982 roga mpsiMo 3akperuicH
cneun(pHUCCKUH MPABOBOU CTATyC BHYTPUKOHTHHEHTANBHBIX rocyaapcets. Ero cnenudrika 3akmovactes B
HATMYUH Y 3TUX TOCYJAPCTB OCOOBIX NpaB W NPHUBUJICTHN, KOTOPHIC NPHU3BAHBI KOMIICHCHPOBATH
HEeyA00CTBO MX reorpauuccKoro MOJOKCHH. | TTaBHBIM W3 TAKHX MPAaB SABIICTCA NMPABO TPAH3UTHOTO
mpoxoja K Mopio u ot Hero. QUeBHIHO, YTO 3TOMY MPaBy BHYTPHKOHTHHCHTAIBHBEIX TOCYIAPCTB
KOPPECTIOHANPYET OOA3aHHOCTh KaK MPHUOPEXKHBIX, TAK W TPETBHX TOCYJAPCTB MPEIOCTABUTH CBOIO
TEPPUTOPHIO IS OCYIIECTBICHU TPAH3UTHOTO ABFKEHH.

Bo-roprrx, Koneenmms OOH mo wmopckomy TpaBy 3akperunieT NPUHLUI —PETHOHATBHOTO
COTPYIHHYECTBA, KOTOPBIM JOJDKHBI PYKOBOACTBOBATBCS TOCYAAPCTBA NPH ONIPEACICHHM CTaryca
3aMKHYTBIX M TONY3aMKHYTBIX BogoeMoB. CoOrmacHo 3TOMy NPHHLHUIY, B OCHOBE V4YaCTHS
3aHHTEPECOBAHHBIX TOCYAAPCTB B KCIIYATALMK PECypcoB MHUPOBOrO OKEaHa JOJDKHO JICKATh UX obmiee
coriacue.

B 3TOM KOHTCKCTEC HA MPABOBOH PEKUM HCTHOIR30BaHN Boaro-JloHCKOTO KaHama CICAYCT B3IVITHYTh
no-apyroMmy. HecMOTps Ha TO OGCTOATENBCTBO, YTO TOIHBIM CYBEPCHHTET HAJ HHM MO MOHATHBIM
nmpuduHaM ocymecteisieT Poccuiickas @Dexeparms, HY)KHO C VIETOM JBYX YKa3aHHBIX TPHHIMIIOB
HCTIOIb30BaTh KOMMYHHKAIIMOHHOE 3HAUYECHUE KaHAIA B MHTEPECAX BCEX MPHUKACITHICKUX TOCYIApCTB.

B panHOM acmeKTE MOXKHO BCIIOMHHUTH COOTBETCTBYIOIINM HcTOpuucckuii mpeneacHT. Korma B 1895
roay I'epmannsa nocrpouna Kunbckuii kanan, coeaunstomuii banruiickoe mope ¢ CeBepHEIM MOpeM, OHA
OTKpBUIA €ro AN MEKAYHAPOTHOTO CYAOXOACTBA, HECMOTPS HA TO, UTO OH pAacloONOKEH Ha €€
tepputopun. CormacHo cr. 380 Bepcambckoro mupHoro morosopa Kumbckuii kaHal OOBSBISCTCS
MOCTOSIHHO CBOOOJHBIM M OTKPBITBIM C COOMIOACHHEM IOIHOTO PABCHCTBA U1 BOCHHBIX M TOPTOBBIX
CyJIOB BCEX TOCYJapCcTB, Haxoxdmuxcs B Mupe ¢ I'epmanneii. Bnocnencrsun 'epmanus neHoHcuposaia
oJNIOkeHUsT Bepcaabckoro MUpHOTO A0TOBOpa M ycTaHOBWiIA B 1937 roxy paspemuTenbHBIA MOPSIOK
MpoXoJa MO HEMY HHOCTPaHHBIX BOCHHBIX Kopabmeil. Ho, HecMotps Ha aeHoHcammioo ['epmanuci
Bepcanbckoro morosopa W OTCYTCTBHE HOBBIX MEXKTOCYJAPCTBEHHBIX COTMALICHWH mociae Bropoit
MHpPOBOH BOWHBI, B HacTtosmee Bpems pexuM Kumbckoro kaHana ompenenseTcss OOBIMHOM HOPMOWM
MEKAYHAPOIHOTO MpaBa, OCHOBAHHON Ha MPUHIMIE CBOOOIH! cyaoxoacTsa. [lopsamok mpoxoaa CyAoB Mo
JaHHOMY KaHamy ompeacnsercs acictsyiomuMmu B OPI ¢ HexoTopeimu m3MmcHeHmaMmu [Ipasmmamu
mraBanus B Kunbckom kaname 1939 r., coracHO KOTOPBIM BCE CY/a MOJB3YIOTCS CBOOOIOM MPOXoaa B
ar000¢ BpeMs CYTOK MMOcie yrmuiatel cOopa. IliaBaHue BOCHHBIX KOPaOMEH OCYIICCTBISICTCS MOC/C
npeasapureasHOro yeeaxomncans MU OPT.

Hns mpoxona CyJOB MPUKACITHHCKUX TOCYAApcTB uepe3 Bomkckue kaHambl TpeOyeTCs CIEHHAIbHOC
paciopsokenue [lpasutensctBa Poccuiickot @exepanmmy B KaXIOM KOHKPETHOM ciydae. Tak,
Pacniopsxennem IlpasutensctBa Poccniickoit @enepanmu ot 29 anpens 1998 1.3 ompeaeneH nmpoxos B
1998 roay TpaHCHOPTHBIX IPY30BBIX CYI0B AsepbatimkaHckoll PecnyOmuky mo BHYTPSHHHM BOJHBIM
mytsaM  Poccuiickori ®exeparmn u3  Kacmmiickoro B A30Bckoe Mope W O0paTHO MO Pa3peLICHHUSM,
BBIIABAEMBIM B KXKIOM OTACIBHOM ciydac MHUHHCTEPCTBOM TpaHcmopTa Poccuu ¢ yBEIOMIICHHEM
MUJ Poccum u  PenepanpHoit morpaHHuHOH cnyxObl Poccnu ¢ mpoBeacHHEM TOTPaHUYHOTO,
TaMOXKEHHOTO H JPYTHX BHJIOB KOHTPOJAS B VYCTAHOBICHHBIX IYHKTaxX TIPOIyCKa Hepe3
roCyIapCTBCHHYIO rpanuily Poccutickoit Deaeparim.

Jlpyrum Pacnopsuxennem Ilpasutenscta Poccumiickoit @egepamum ot 30 mioxs 2005 r.'  6bin
pazpemen B nepuon Haswramuu 2005 roza pazoBeIM TPOXOA IO  BHYTPEHHHM  BOJHBIM — IYTAM
Poccuiickoii ®Deaepariun  Ka3axCTaHCKUX — 3BEPOOOMHO-PBIGOIOBHBIX ¢yA0B "Troienp-2" u "Tronenp-3"

mo Mapupyty r. Actpaxanp - Bomro-/loHCkol kaHanm - r. A30B € NPOBCACHHEM NOTPAHHIHOTO,
TaMOXXEHHOTO M APYTHUX BHAOB KOHTPOJSI B TOPTaX, B KOTOPBIX  OTKPBITBI ~ MHOTOCTOPOHHHE
ITyHKTHI MIPOITyCKa uepe3 rOCYJapcTBEHHYIO rpaHunly Poccuiickoit ®egeparmm a7

MEKAYHAPOJHOTO TMACCAKHUPCKOTO COOOINCHMS.

Ecnu onieHMBaTh CIIOKUBIIYIOCS MPAKTUKY BBIJAYH CIICIHAANBHBIX PA3PEINEHUH, TO CICAYET MPU3HATD,
YTO TAKOH pa3peIIUTEIbHBIH MMOPAJOK HE BIIOIHE COOTBETCTBYET AYXY COBPEMEHHOTO MEXKIYHAPOIHOTO
MOPCKOT'O IpaBa, KOTOPOE MPOBO3IIAIIACT CBOOOAY CYIOXOACTBA A BCCX FOCYJAPCTB HE3ABUCHMO OT HX
reorpaduueckoro nonoxkeHus. s TpeX BHYTPUKOHTHHCHTAIBHBIX MPUKACHHICKUX TOCY IAPCTB CBOOOIA
MOPCKOTO CyI0X0ACTBA OyJICT WIUTFO30PHOM, €CIM y HUX HE OYAET COOTBETCTBYIOIIMX MEXKAYHAPOIHO-

3 Pacmopstxenue TlpapuTenseTBa Poceniickoit ®eeparmm ot 29 ampemst 1998 T. Ne 503-p // Cwm.: O6mepoccuiickas
CIIPaBOUHAS CHCTEMA «3aKOHO/aTeNbeTBO Poccrmy.

* Pacriopsxenue ITpaBurensctsa Poccuiickoit Geseparmu or 30 moms 2005 r. Ne 1091-p // Cm.: OGmepoccuiickast
CIIPaBOYHAS CHCTEMA «3aKOHOaTeNbCTBO Poccumy.
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nmpaBoBbIX rapadTuid. OZHOW M3 TakuX rapaHTud Mormno Obl cTate HazenacHue Bomro-/loHckoro kanama
MEKIyHAPOTHBIM CTATyCOM.

Creayer mpu3HaTh, 4TO PYKOBOACTBO Poccun Bpsg MM MOWAECT HA YCTAHOBJICHHE KaKOTrO-THOO
NMoJ0OHOTO CTaTyca B OTHOWIECHUN BOMKCKIX KaHAIOB MO PIay NPUYMH, B YHCIE KOTOPBIX 0C000E MECTO
3aHUMAIOT BONPOCH 3KONOTHYCCKOH OezomacHocTH B mpubpexkHod 3o0He. K mprmmepy, 30 aBrycra 2003
roga BO Bpems mepeBo3kd HedTu TaHkepoM «Bukropus» mo Bonro-IloHckomy KaHamy, IpoH30IILIa
yTeuka HeTH H3-3a pasrepMeTH3alMU Kopryca cyaHa. B pesyaprate mpouwzonuia yreuka HE(TH B
KOJIMYECTBE 2 ThIC. TOHH B BOJry, 4to MOTI0 OOCPHYTHCS CEPhE3HON IKOJIOTHYESCKON KaTacTpodoit mist
okpy:xaromei cpeasl. [Ipu 3T70M TONBKO 3aTpaThl HA TMKBUAALNIO MOCICACTBUN aBapUH COCTABHIIA 5 MITH.
momtapos CIIA.

Kpome TOro, 3T0T BOAHBIA HyTh HE MO3BOLIET €T0 HCIOJIB30BATh B IOJHOM MEpe I IPY30BBIX
MEPEBO30K, TaK KaK KaHAl AOCTYIICH I CYAOXOACTBA B MEPHOA C Masl MO CCHTAOPH (B OCTANBHOE BPEMS
Oaccetin pexu Bonmru 3amepsact) u ucnonb3yembie B Kacmutickom mope u B cucreme Bonro-JloHckoro
KaHalla Cya HE MPUCTIOCODICHBI [T TIIABAHUS B OTKPBITOM OKCAHE.

Hakonen, ectp npuunHB cyry00 MOIUTHYECKOTO TOPSIIKA, KOTOPbIE MOTYT OBITH CBEACHBI K
CCTCCTBCHHOMY JKCIAHUIO T'OCYJApCTBA OCYLICCTBIATh CBOH CYBCPCHHUTCT HAa CBOCH Tepputopueid 6e3
Kakux-Tu00 orpaHudcHud. OQYEBHIHO, YTO HAJCICHHUEC KaHAA MCKIYHAPOIHBIM CTATYCOM HEH30E€KHO
noBIeUeT 3a coboit orpanniucHue cysepenureta Poccuiickoit deaepannu, KOTOPBIH KOPPEKTUPOBAICS OB
TENEPb MPaBaMH APYTHUX MPUKACTIMHCKUX TOCYJApPCTB.

CywmectByer eme oaHa mpobieva. Jleno B TOM, YTO TPH OMNPEACICHHOM TNOBOPOTE COOBITHHA
n3MeHeHue craryca Bonro-Jlonckoro kanama Mormo Owl MOBIHATE Ha craryc camoro Kacmusa. B
yactHocTH, mpumeHeHHe Kk Kacomro Hopm Konsenimn OOH mo mopckomy mpaBy MOrio Obl MOBJICYb 3a
co0OH TIOTHBIH 3ampeT Ha OCYIIECCTBICHUE TaM KaKHX-THOO OJHOCTOPOHHHX ACHUCTBHM, TaK KaK PEKHM
3aMKHYTBIX MOPEH ONpeAesIeTCs NPHOPEKHBIMH MOCYAAPCTBAMH COTTIACOBAHHO. Takol MOBOPOT YCTPOUT
61 Mpan, KOTOpHI HCOTHOKPATHO HacTauBan Ha npuMmcHeHHEe K Kacnmro ¢aktauecku pexuma
koHaOMUHHYMA. QUEBHIHO, YTO B VCIOBHSX KpPaHHE HEPABHOMEPHOIO PACHPCACICHHS KACTIMHCKUX
VIJICBOAOPOAOB MEXKIY NPHOPEKHBIMH TOCYJAPCTBAMHU, COBMECTHOC VIPABICHHE pecypcamMH MOps Ha
PYKY JaIEKO HE BCEM.

Ha namr B3rmsa, Takoit moaxon Ovin Ob1 HenpaBoMepHeIM. Ecu fjaske mpeanonoxuts, uto Bomkckue
KaHaIbl TMONYYAT CTATyC BOAHBIX HYTCH MCEKIYHAPOTHOTO 3HAUCHHUS, TO 3TOT (akT HE MOXKET
paccMarpuBarecs B moab3y npusHanmsa Kacmums kax 3amkayTOoro mops cornacHo Kowsenmmu OOH mo
MOpCKOMY TmpaBy. «B JeHCTBHTEIBHOCTH k€ YyHHKambHasd curyanusa Kacnmiickoro mops», - 1o
cnpaseamusomy MHeHmto FO.I'. Bapcerosa, — «Konsenmueint OOH no MopckoMy mpaBy HE OXBATBIBACTCS.
B wactHocTH, cT.cT. 122 1 123 KoHBeHIMM OTHOCATCA K OacceiiHaM WITH MOPSM, OKPYKCHHBIM ABYMSI HIIH
bonee rocy1apcTBaMH, M COODIIAOMMMCS C JPYTUM MOPEM HJIM OKCAHOM 4epe3 V3KUH mpoxox. B atom
VX TIPUHIUOHAIBHOE OTnHuMe oT Kachwsa: MMEHHO HaIM4YWe IMPOX0Ja, COSTUHSIOIETO IPOCTPAHCTBO
3aMKHYTOTO WM TIONY3aMKHYTOrO MOpd ¢ MUpPOBBEIM OKEaHOM, HE MO3BOMIET HCKIIOYNTh B HEM
MOPETIOTb30BAHHE CO CTOPOHBI HEMPHOPEKHBIX CTPAHY

To, uro Kacmumiickoe MOpe HE paccMaTpUBANIOCh MEKIYHAPOIHBIM COOOINSCTBOM KAaK dYacTh
Mpuposoro okeana, noaTsepkaacT MexxayHapogHas KOHBEHIUA O TPYy30BOH Mapke, npuHiATas B JloHnoHE
5 ampems 1966 r.> B ecr 5 Konsenuun CTOPOHHBI ONPEACIIIN, YTO HUUTO B HacTosmchH KoHBeHInm He
MPUMEHACTCS K CyJaM, COBCPIIAIOIIMM IUIaBaHUEC HcKmounTtensHO mo Bemumknm Osepam CepepHoit
Awmepuku u no pexe Cearoro JlaBpeHTns B mpeienax, OrpaHUYCHHBIX HA BOCTOKE MPSIMOM JTHHHCH, B
Kacrmiickom mMope, o pexam Jla-Ilnara, [Tapana u Ypyrsaii u 1.1.

Ho sermenprseaeHHas HOpMa HE CTABHT TOYKY B BOIPOCE O TOM, sABisAeTcsd Jm Kacrmii MopeMm wimn
HeT. U rmaBHOE 346Ch HE CTOIBKO B TOM, UT0 Kacmmif He mMeeT ecTecTBEHHOM CBA3HM ¢ MHUPOBBIM OKEaHOM
Y TO3TOMY HE MOXET CUHTATBhCS MOPEM, a CKOIBKO B HEYKEIAHWM NPH3HATH €r0 3aMKHYTBIM MOPEM
GONBIIMHCTBOM MPHKACTTHHCKHUX CTPAH, IMEIOIUX HA 3TO MPaBo.

[Tprznanne Kacnms mopem Ha ocHoBannu cr. 122 Koneenumn OOH mo mopckomy mpasy 1982r. me
CHSITO OBbI, KOHEYHO, C TMOBECTKH JHS W3BCUHOrO BOMpOca: sABISCTCH MU Kachnii 03¢poM WIIH 3aMKHY ThIM
mMopem? Ho 3ato mozsonmio Obl €O34aTh VCIOBHS IIS MEPEXOAA CTOPOH K NPAKTHUSCKOMY PEIICHHIO
BONPOCa HA OCHOBE Pa3pabOTaHHBIX MEKIYHAPOIHBIM COODOIIECTBOM NpaBoBEIX HOpM. U camoe riaasHoe
0OCTOATENBCTBO 3ACCh 3AKIIOYACTCS B TOM, YTO KaK TAKOBOC MPU3HAHUC MOXKHO OBLIO OBl paccMaTpUBaTh
KaK PErHOHANBHOE COTJIANICHHE O MPUMEHUMOCTH HOPM MEXXIYHAPOJHOTO MOPCKOTO IpaBa B PEIICHHH
Bompoca 00 ompeaeiacHUH npaBoBoro craryca Kacoms ¢ yuerom ero ocobenHoctei. Ilpu 3Tom BaskHO

3> ®enopos 10.E. TIpaBosoii cratyc Kacrmiitckoro Mops // Mcenenoparme IIMU MIVIMO, Ne 8, 1996. - C.10.

0 PecnyCimxa Kazaxctan npucoegunuinachk K Hacrosiieil Konsenruu B cootBerctBum ¢ [loctanoBiennem KaGuHera
MunncTpos PeciryOnuku Kazaxcran ot 4 mapra 1994 r. Ne 244. B 1988 1. 6611 tipusaT [ IpoTokon k Hactosiieli KoHBeHrmm.
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MOAYCPKHYTh, YTO B COBPCMCHHOM ME)KIVHAPOTHOM TPaBE HET KAKUX-THOO 3ampellarolliiX HOPM,
KOTOpBIC oTpHLaIy Obl puMeHnMocTh Korsenurm OOH no MopckoMy mpaBy ¥ APYTHX MEKAYHAPOIHBIX
aKTOB NPUMCHUTEIIBEHO K TAKHM KPYIHCHIINM BogoeMaMm, kak Kacomid.

[Ipu nmocraHoBke Bompoca O TOM, Npu3HaTh Kacnuii MopeM WIHM 03€poM, MOXKHO TPUHTH K
sakmroucHuro, yto CCCP u UpaH pyKoBOICTBOBATUCH MEXKIYHAPOIHBIMH HOPMAaMH, NPHMCHHMBIMH K
3aKPBITHIM  MOPSIM, YTO TOATBEPIKAACTCS CICAVIOIIMMH MCKTOCYJAPCTBCHHEIMUA JOKYMCHTAMH H
MPaBOBBIMH aKTaMH ABYX rocygapcTe. Tax, B muckMax o KacnuiickoM Mope CTOPOHBEI OTMEYATIH, YTO OHO
PAacCMaTPUBAETCS KAK COBETCKO-MPAHCKOE Mope’ ; cormacHo cr. 15 Jlorosopa O TOpProsie u
Moperutagann ot 25 mapta 1940 r. CTOpPOHBI yCTAaHOBWIM, YTO B OTHOIICHHH CAaHWUTApHBIX MeEp,
MOJICKAIMX NPUMCHCHUIO K CYIaM OJHOW W3 HHX, HAXOJALIMMCH B MOPTaX APYTOH CTOPOHBI HA
Kacnwmiickom Mope, 6yayT mpuMmeHsTbesl nocTaHoBineHus Mexaynapoanoit Canutapuoit KonBeHmmm,
noanucannol B [lapuxke 26 urons 1926 roaa ¢ yueToM TeX OrOBOPOK, KOTOPBIC ObLTH CACIAHBI KAXKIOH U3
Horosapusaromuxcsas CtopoH npu noamucanuu 310H KoHBeHIMH; OBUT YCTAHOBICH TAKKE OJUH W3
BKHCHINUX MPUHIIMIIOB MOPCKOTO Mpasa B CT. 12 JaHHOTO JOroBOpa - cBOOOAA PHIOOIOBCTBA HA BCCH
BoxHOU akBatopuu Kacrmg 3a mckmoueHueM 10- MUTBHOH pEIOOTIOBHOMN 30HBI (TOrAA Kak MPH O3CPHOM
cTaryce Takas ¢cBoOOJa, Kak MpaBwiio, UCKIrouacTcs); B 1955 r. k cr. 2 3akoHa "O KOHTHHCHTATBHOM
menasde”" Hpan a06aBuT MOJAOKCHHE O TOM, 4YTO B OTHOIICHHWH Kacmmiickoro Mopst OCHOBOI
JCATCIBHOCTH SBILICTCS MEKAYHAPOIHOE MPABO, OTHOCAIIEECS K 3aMKHYTBHIM MOPSIM.

B OompinHCTBE IOPUANYCCKHX W3AAHUH COBETCKHUMH ropuctamu Kacmwii paccMaTtpuBaics Kak
samkHyToe Mope. C.B. Monoauos, knaccuuupys MOpS Ha OTKPBITBIC M 3aKPBITHIC, K MOCIECIHUM
otHocun YepHoe, banrmiickoe u Kacrmmiickoe mopsa® . Heckonpko wHas kmaccH(UKamys 3aMKHYTBIX
MOpe# mpeacTaBieHa coBeTckuM oprcToM A.C.baxoBbIM, KOTOPBIH BBIAEIST TPH KATCTOPHUH 3aMKHY THIX
MOpei: 1) HONMHOCTBIO 3AMKHYTBHIC TEPPHTOPHIMHU JBYX W HECKOJBKHUX TOCYAAPCTB, HE COOOIIAOIINCCS
¢ otkprThiM MopeM (Kacnmiickoe Mope); 2) OKpPYKEHHBIE TCPPUTOPHAMH ABYX WM OOJEE TOCyIapCTB,
cooOmaromuecss ¢ IPYTUMH MOPSIMH 4Y€pPe3 OAWH WM HECKOJNBKO Y3KUX MPOJIHMBOB, PEXKHUM KOTOPBIX
perynupyeTcs  MexkayHapoxHou koueeHumen (YepHoe wu  banrtuiickoe Mops); 3) OKPYKCHHBIC
TCPPUTOPHAMH JBYX WIH HECKONBKHX TOCYAAPCTB M COODMIAMOLIHEcs ¢ APYruMu Mopsivu (SAnoHckoe
MOpE, HE HMMCIOIICC KOHBCHIMOHHOTO PCTYIMPOBaHMs) . 34CCh HCOOXOZMMO MOAYCPKHYTh, UTO
HaYHMHAS CO BTOPOH nosioBuHb 70-x rogos XX Beka (B nepuoa 3-it Kogudukauu HOpM MOPCKOTO mpasa)
M0 HACTOALICE BPEMs CTANO MOSABIATBCA Bce Oonblue paboT IOPUCTOB-MEKAYHAPOIHUKOB, CUHTAOLINX
Kacruii morpanuunsiM o3epoM. B ux umcie cneayer ocobo Beiaeaurs P.®. Mamenosa, mOCBITHBIIHI
aKTvaJbHBIM BompocaM Kacnus, 3aMKHYTBIM MOpPSIM H 03¢paM OONBIIOE KOJIHMYECTBO HAYUHBIX TPYAOB.
«OnpeaencHue MEXKIYHApOIHO-TIpaBoBoro craryca Kacmus kak morpaHudHOro o3epa», - IO
vreepkacHuio P.® . Mamenosa, - «OCyIIECTBISCTCS HE CTONBKO U3 IOPHUINYCCKUX COOOPAKECHHH, CKOJIBKO
B CHIY HamW4Msl  37eCh OOIIMPHBIX VITICBOAOPOMHBIX PECYPCOB. YUHWTHIBAS JKU3HCHHO Ba)KHBIC
SKOHOMHYCCKHE WHTCPECH MPUOPEKHBIX TOCYJAPCTB, TOUKH 3PEHHS BCEX MPHUKACHHICKUX TOCYIAPCTB
JOKHEL OBITh TOABEPTHYTH CEPHE3HBIM 00CYXacHMAM» = . K umcly HeMHOTrHX HccienoBaTeneit
cumratouux, yro Kacomii - mope ornocurcs C.Jl. JpsueHko, kotopsiii mumet: «Kacouiickoe mope ¢
reorpaduueckoil TOYKH 3pCHHS YacTO ONPEACIOT Kak KpymHeHmee o3zepo 3emim. OmHako, Takoe
onpeaeNcHHe HeOeCCIOPHO, BEAb, CYIs MO €ro pazMepaM, uctopuu ero passutusa (Kacmuii Obin yacThio
OOIIMPHOTO JPEBHETO MOPS) U PAAY APYTHX XapakrtepucTuk, Kacmuii ckopee SABISETCS MOpPEM, HEXKEIH
o3epoM. Takast TBOMCTBEHHOCTE B ONPEACICHUH TAUT B CEOC BAXKHBIC IOPHIMUCCKHE TIOCTICACTBUS)

OnHako, U3-3a pa3HOITIACHH B MO3ULMAX CTOPOH MO ONPEACICHHUIO MpaBosoro craryca Kacnms Obuio
PCLICHO HE MOAHUMATEH BOIPOC O TOM, ABILIETCA MU OH MOpEM WM o3¢poM. Berencreue 3toro B Tex
MEKAVHAPOIHBIX JOTOBOPaX, KOTOPBHIC 3aKIIOYMIHA MPHUKACIHUCKWE TOCYJApCTBA, OTCYTCTBYCT
vooMuHanue o ropugmdeckoii mpupone Kacmma. Ilo stomy mosoxy 1O.E.demopoe 3zamerun, uro:
«POCCHHCKUMH JUITIOMATAMH U SKCIICPTAMH BBOJUTCS HOBOC NOHATHC —«BHYTPUKOHTHHEHTAIbHBIA
BOJOEM», KOTOPHIH HE SBISIETCS HH O3€pOM, HH 3aMKHYTHIM MopeM. BosHukaer B 3TOH cBA3M
CCTECTBCHHBIN BOIPOC — UeM, COOCTBEHHO, B 3TOM ciyuae sBisgercsa Kacnmiickoe Mope, H0o B reorpaduu
H3BECTHBI THO0 Mops, 1160 o3epa? [Ipu 3TOM TepMHUH «BHYTPHKOHTHHCHTAIBHBIA BOXOCM» caM 1o cebe
HHYECTO He 0OBACHSCT, HOO M 03epa, U 3aMKHYTHIC MOPS, M JKE MPYAbI OTHOCATCSA K 3TOH KATCTOPHUH.
DneMeHTapHas JTOTUKA TPEOyeT, yTOOB! OBLIIO JaHO 0OJICEe HIIM MEHEE HCUCPIBIBAIOIICE OOBSICHCHHE TOTO,

"ecronanos B.S. TIpoGmema pgemvMuTaIN KOHTHHEHTAIbHOTO Menbga [lepcuickoro 3amupa. - M., 1982. - C. 73.

& Monoios C.B. MexyHapo;Hoe Ipaso. - M: Toctopusjar, 1957. - C. 222,

® baxoB A.C. BOGHHO-MOPCKON MEK/TyHapo THO-IPABOBOI CIIPABOUHMUK. - M: Boermsyiar, 1956. - C.53.

19 Mameso P.d. Mex/TyHapo HO-TIpaBoBoii cTaTyc Kacmmmickoro Mopst: Buepa, ceros, 3apTpa. .Mororpadus. — Baky:
Aseprernp, 2006. - C. 225.

! bsiuerxo C.B. TIpoGiieMa paBoBoro cTaTyca Kacmiickoro Mopst // MOCKOBCKHIA SKyPHAI ME/Ty HAPOIHOTO TIpaBa, No
3,1995. - C.71.
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H3zeecmua Hayuonanvnoti Axademuu nayx Pecnybnuxu Kasaxcman

oYMy Klezlcnnﬁcxoe MOpE HE SBILICTCS HH MOPEM H HH 03CpPOM, KakoBa K¢ €ro rcorpaduueckas
MPUPOAA»

[To MueHMO OoNBIIMHCTBA HecneaoBaTenc, cogepxkamueecs B cr. 122 Konsenun OOH mo mopckomy
mpaBy 1982r. ompeaeneHme 3aMKHYTBIX W IOJY3aMKHYTBIX MOPEM HE JaeT YETKOrO IIPaBOBOTO H
reorpauueckoro KpUTEpHs, COrIaCHO KOTOPOMY MOKHO OBbUTO OBl OTHECTH KakoW-THOO BOJOEM K
JAHHBIM MOPSIM.

[Ipunstoe B pamkax ganHoW KoHBeHIMH onpeacneHHE 3aMKHYTOTO HITH MOTY3aMKHYTOTO MOPS, Kak
CIPABEITMBO 3AMETUIN HCCIEAOBATEH, JAaIeko oT coepmencta’® . Tak, Mo JaHHOMY OMpPEIETCHHIO
TPYAHO HA3BaTh YHCIO MOPEH, KOTOPBIC MOTYT CYMTAThCA 3aMKHYTBIMH HIH TOJTY3aMKHYTHIMU;
CYIICCTBEHHBIM HEOCTATKOM ABIIETCS TAKKKE TO, HTQ COTMIACHO OMPEACCHHIO CT. 122 mony3aMKHYTEIMU
MOPSIMH MOTYT CHUHTATBCA OKCAHWUYCCKUE 3aiuBel . Jlamee, BaKHO 3aMETHTh, YTO BTOpas YacTb
OTIPEACTICHIS 3aMKHYTHIX FUTH TIOJTY3aMKHYTHIX MopeH ctatey 122 KoHBeHITNH NO3BOISET OTHECTH K HUM
n Kacnmiickoe mope. Poccuiickuii nccneaosatens FO.E. dexopor otmeuaet, uto cr. 122 KonBeHipu
COICPKUT [BA MPHU3HAKA, IO KOTOPBIM MOPS MOTYT OTHOCHTBCH K TMONY3aMKHYTBIM WM 3aMKHYTBIM.
JlornaHO TPEANONoKUTh, YTO TEPBHIM NMPHU3HAK, YKa3aHHBIA B crarbe 122 KoHBEeHIWMH, OTHOCHTCH K
«TONMY3aMKHYTBIM», & BTOPOH - K «3aMKHYTHIM» MOopsaM. B mpotuBHOM ciyuae, aBTopam KoHBeHUMM He
MMENO GBI CMBICTIA BHIAETATh ABA THITA MOPEH - 3AMKHYTHIE U TIOTy3aMKHY THIE'

CornachHo onpenenenuro, 3akpemneHaomy B ¢1.122 wactu [X Konsenmmn OOH no Mopckomy mpasy,
«3aMKHYTOC WU MOTY3aMKHYTOC MOPE» O3HAYACT 3aiMuB, OACCCHH HIM MOPE, OKPY>KCHHOE OBYMS HIIH
Oonee rocymapcTBaMH U cOOOLIArOIEecs € APYTHM MOPEM HIH OKEaHOM dYepe3 Y3KHH NpPOXOJ WU
COCTOSIIEE TMOJNHOCTBIO, WM TJAaBHBIM 00pa3oM, W3 TCPPUTOPUANBHBIX MOPEH W HCKIIOYHTCIBHBIX
SKOHOMHMYCCKHX 30H ABYX HIH 00Jec IPUOPEIKHBIX TOCYAAPCTBY.

[Tockonbky Kak TEOpUsS MEKAYHAPOIHOTO MpaBa, TaK M HOPMBI ACHCTBYIOLICTO MEKAYHAPOIHOTO
MOPCKOTO TmpaBa [0 CHX @NOp He pazpabotrann OOIICOPUHATOTO OMNPEACICHUS 3aMKHYTBIX H
MOJY3aMKHYTHIX MOPCH, JaHHBIC TOHATHS HEPECAKO MPUMEHSIIOTCS KaK TOXKICCTBCHHBIC M HE MO3BOJIEOT
YETKO KBATH(HUIMPOBATh KAKOCS-THO0 MOPCKOE MPOCTPAHCTBO KaK 3aMKHYTOE HITH MOTY3aMKHYTOC.

Bumecre ¢ tem paspaborunkamu Konsenunn OOH mo mopckomy mpasy 1982 r. nencHampaBieHHO HE
ObLIO CACNAHO MPUHLMITHANBHBIX HM3BATHH Ui 3aMKHYTBIX W MOJTY3aMKHYTBIX MOPEH C LETBIO
PacIpoCTpaHEHHs HA HUX YHHBEPCATBHBIX MOJIO0KEHUH MEKIYHAPOIHOTO MOpcKoro npasa. Kak otmeuaeT
KIlurtuamkep, «u3ydeHHE OO30PHOTO H3I0KCHUS MPOTOKOJOB Tpetbeit kondepenuun OOH mo
MOPCKOMY IHpaBy, Ha KOTOPOH OOCY>KZAlach KOHLCIIHMS 3aMKHYTHIX H TOJIY3aMKHYTBIX MOpPCH
MOKA3bIBACT, YTO cTaTh 122 u 123 Oblii BBECACHBI B KOHBCHIIMIO HE C LIEIBIO OTPAHUYCHUS €¢ ACHCTBHS B
OTHOIICHUY ONPEACICHHBIX TUIIOB MOPEH, a B KAUECTBE MPU3HAHUA TOTO (haKTa, YTO ONPEACTICHHEIC THITHI
MOpEH CBsI3aHBl €O CICIUGPUYHBIMA TPOOJCMaMH, B OCOOCHHOCTH B OTHOIICHHUH COXPAHCHUS
OHOIOrHUECKUX PECYPCOB M KOHTPOJIS 3arps3HCHUH, U YTO B KaYECTBEC MPH3HAHUS CYILECTBOBAHMS 3THX
BOIPOCOB U MOIMBITKH MX Pa3pPELICHHS B KOHBEHIIHIO HEOOXOAMMO BKTIOUHTh OCOOBIE IMOTOKCHHS» ©
ITH «0cOOBIC MONOKCHHUA» BKIIOUCHBI B cT. 123, rae “rocymapcTBaM, OMBIBACMBIM 3aMKHYTBIMH HIIH
MOJY3aMKHYTEIMH MOPSIMH, CIEAYET COTPYIHHYATh APYT C APYTOM B OCYINECTBICHHH CBOUX IPaB U B
BBIMIOJIHCHHM CBOWMX oOOs3anHOCcTeH Mo Hactosmed Konmeenmum. [na stoll wenmu onm  mubo
HETIOCPEACTBCHHO, JMOO 4epe3 COOTBETCTBYIOIIYIO PETHOHATIBHYIO OPTaHU3ALMI0 CTPEMATCS:  a)
KOOPAWHUPOBATh YIIPABICHUE KUBBIMH PECYPCAMHU MOPS, X COXPAHCHHE, Pa3BEAKY U AKCILTyaTaluio; b)
KOOPAWHHUPOBATh OCYLICCTBICHHEC CBOMX MPaB M 00S3aHHOCTCH B OTHOLICHHM 3aI0UTHl U COXPAHCHHS
MOPCKOH Cpebl; ¢) KOOPAUHUPOBAThH MOIHUTUKY MPOBCACHHS HAYYHBIX HCCICIOBAHUH W OCYIIECTBIATH
TaMm, TAC 3TO LEIeco0Opa3HO, COBMECTHBIC MPOrpaMMbl HAYYHBIX HCCICIOBAHWM B JAHHOM paiione; d)
MpUIIamarb, KOraa 3T0 LEenecooOpa3Ho, JPYTUE 3aHHTCPECOBAHHBIC TOCYAAPCTBA HIIH MCEKAYHAPOIHBIC
OpraHU3alyy 11 COTPYAHUYCCTBA B MPCTBOPCHUH B KHM3HD MOJIOKCHHUU HacTosed cratem». Creayer
0c000 OTMETHTE, UTO cT. 123 KoHBEHIIMM HE 3aTparuBacT COTPYAHUYCCTBA B OTHOLICHHUH MUHEPATBHBIX
PECYpCOB MOps, TEM CaMBIM TMOATBEPIKIAS HCKITIOUYHTCIBHEIC MpaBa MPUOPEKHOTO TOCyAapcTBa Ha
MPUPOIHEIC PECYPCHI HA CBOEM YUACTKE MOPSL.

Ha nam B3rmsan, npoGiema onpeeneHus craryca Kacnuiickoro Mopst HCOTAEIHMA OT pelueHus doee
rI00aTPHOH TOpOONEMBl — CO3JAaHHS HAACKHBIX  MCKAYHAPOIHO-TIPABOBHIX TapaHTHH  y4aCTHS

12 ®Genopos I0.E. Ykas. cou. - C. 18.

13 MupoBoit okeaH U MexX/TyHApoIHOE Ipaso. .. - C. 184.

Y Tamxe. - C. 134,

13 ®Genopos I0.E. Ykas cou. - C. 9.

16 TTurriamkep K. Jlemuvmrarus rpanw mo KacriickoMmy Mopro: o6ey xeHre I0puanieckoro konteketa // Jlokmax Ha
MEKIYHAPOTHON HaydHO-TIpakTUIeckol koHdeperimm «IIpaBoBoit ctartyc Kacmmiickoro Mops, TpoGIeMBl M TIePCIIeK THBEI
COTPYTHUUECTBA TIPUKACTIMICKUX TOCY JapcTBy . — ATMaThL, 15-16 mas 1995 r. (CreHorpaduueckuit otuer). - C.75.
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BHYTPHKOHTHHCHTAIBHBIX IPUKACIMACKUX TOCYNapcTB B OcBoeHMHM Mmuposoro okeaHa. Kak yike
OTMEYAIOCh, MPH peincHuu npodaemsl Kacnus HEOOXOIUMO HMCXOAUTh W3 JBYX TIABHBIX MPHUHLIUIIOB!
PETHOHATBHOTO TIOAX0A U CIICITU(PHICCKOTO CTaTyca TOCyAapCTB, HE MMCIOIMUX BBIX0AA K MOPIO. B aTom
KOHTCKCTS BOTIPOCH OTPESACIICHIS PABOBOTO cTaryca Kacrmus sBistoTcs mummb 9acThio 60Iee CHCTEMHOM
mpoOIeMBl — OOCCIICUCHHS PABCHCTBA TIPHKACTIMUCKHX TOCYJApCTB B JOCTYNE K MOprO. B Hacrosmee
BpPEMsI TaKOr0 PaBCHCTBA HET W3-332 CHCHUQHUKH reorpaduuecKkoro monoxeHus AsepOaiimkaHa,
Kazaxcrana u TypkmeHucTaHa.

Taxum 00pa3oM, PacCMOTPCHHBIC B HACTOSMINCH CTAThe AKTYATbHBIC BOMPOCHI MPABOBOTO CTATyCa
Kacrmst He creayer cumTarh HCUSPIBIBAIOITAMH. B Hell OblTM pacKPBITEIL B CaMOM OOOOIICHHOM BHIC
HauOoNee 3M000JHCBHBIC MPOONEMBI, CBA3AHHBIC C OMPEAC/ICHHEM IIPABOBOTO CTATYCA M PEKUMA
Kacnmiickoro Bomoema, a TakKe IIOCTABACHBI MNPOOICMHBIC BOMPOCH, KOTOphIC Oyayr Oomee
KOHIICTITYQJIbHO PACCMOTPEHBI B TTOCIC Iy FOIMUX HICCIICAOBAHUIX aBTOPA.

Pesrome
Kacrmii TeHi3iHiH xaabIKapaTbIK-KYKBIKTHIK MIpTedeci: ¢y KoTIapbIHbIH MaceaeTepi

Maxkanana aBrop Kacmmii TeHi3iHIH KYKBIKTHIK MopTeGeciHiH MaceleciH KYKBIKTBIK PeXUMMEH JKoHE Cy JKOIJapbIMEH
OalIaHLICTHI allajpl.

Summary
The international legal status of the Caspian Sea: problems of waterways

The author describes some legal problems of the legal status of the Caspian See and its water flows in the article.



