JIM. FAHMAXAHOBA

KOHCTUTYIUOHAJIM3M, EI'O ITPUHLIUIIBI U X POJIb
B PA3BUTHUMU U 3AIHIUTE ITPAB YEJIOBEKA U I'PA’KTAHUHA B PK

B craree 1 Koncrurymum Pecnybmuxu Kazaxcran 1995 ropa sakperuisercs, uro PecmyOnumka
Kazaxcran yTBepkmact ceOd JeMOKPATHUCCKHM, CBETCKHM, MPABOBBIM H COLIMATBHBIM T'OCYIAPCTBOM,
BBICIIUMH [EHHOCTSIMH KOTOPOTO SIBJSIOTCS UCIOBCK, €ro »Ku3Hb, mpaBa u cBoGoxer [1]. Tlostomy
HCCIICIOBAHUS CTAHOBJICHUS AEMOKPATUYECKOrO U MPaBOBOrO TOCYIAPCTBA, VKPCIUICHUE, PACIIMPCHUE U
passuthHe mpaB H cBoOOA UeIOBeKa W rpaxzaanuHa B Pecnybmmke KazaxcraH npeactaBmsoT Ans
HCCIICIOBAHUS 3HAYUTCIBHBIA HHTCPEC.

[Ipu xapaktepuctruke cepbl KOHCTUTYLHMOHHOTO PETYJIHPOBAHMS HCCICAOBATCIH  UCIONB3YIOT
MHOTOOOpPa3HYI0  CHCTEMY KATCrOpUH W TOHATHH, CPEeOH KOTOPBIX BBLACTACTCS  KATCTOPHS
KoHCcTUTYIHOHAanH3Ma. Ho mpu packpeITHH coaeprKaHus 3TOH KATCTOPHH HUCCICAOBATEISIMH  BBICKA3AHEI
MHCHUS, KOTOPBIC COMHOOOpasHBIMH, a TeM 00jee, TOXKICCTBCHHBIMH, HE HA30BCLIb. Pa3HbIC aBTOPEI
BBICKA3bIBAIOT PA3NUYHBIC TOYKH 3PCHUS, MOTUCPKUBAS W PACKPBHIBAS TY WIH HHYIO CTOPOHY 3TOTO
SIBJICHUSL.
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ITo muenmto npodeccopa B.A. Kuma, naes koHCTUTYIIMOHATH3MA CBs3aHA C IPABOBBIM T'OCY JAPCTBOM.
PaccmarpuBas xapakTep NmpaBOBOTO rOCYAApCTBa, CIEAYET OTMETHTH €TO ABOSKYIO POJIb B OTHOIICHHH
mpasa. OHO, rOCyJapcTBO, B JIMLE COOTBETCTBVIOIIHMX OPTaHOB CO3JACT NMPABOBHIC HOPMBI M TYT KC
NoTUUHSCTCS 3TIM HopMawm |2, C.254].

«[IpeacraBnsgercs, YTO AOKTPUHA KOHCTUTYLHOHATH3MA COCTOHMT W3 TCOPHH KOHCTHTYLIHOHATH3MA,
WACH KOHCTHTYLHOHAIN3MA M TPAKTHKH BOIUIOLICHUS KOHCTUTYLHMOHAIIM3MAa B CYOCTAHLMIO
KOHCTUTYIHOHHOTO passutus Kazaxcrana. Teopus KOHCTUTYLMOHATIM3MA TMPEACTABISCT COOOH
COBOKYITHOCTh 3HAHWH, BKITIOYAIOIMUX TCOPHIO KOHCTUTYLHH, TEOPHIO KOHCTUTYLIMOHHOH 3BONIOLIUH,
TCOPHI0 KOHCTUTYLHMOHHBIX pedopm Kazaxcrana, a Takke TeopeTHUECKHE KOHCTPYKLMH Hauboee
BAXKHBIX JACMOKPATHYCCKUX LCHHOCTCH, OOBCIUHACMBIX KOHCTHTYLIMOHHBIM CTpoeM. B ocHOBe wnaci
KOHCTHTYIIHOHATH3MA JICKHUT CTPEMIICHHE K OOIICACMOKPATHICCKUM LIECHHOCTAM, HITH, KaK 3TO ONPEICIHT
A. Mlafio, — 310 aAYyX Hapoda, AyX HAIMH, CHPABSAIMBOCTh, JuOO xopommii  obbmaii [3]. Waewm
KOHCTHUTYLIHOHAIM3MA MOTYT HAaWTH OPHAMNMECKOE BOILIOIICHHE W KOHKPETH3WPOBATBCS HUepe3
KOHCTUTYLHOHHBIC ~ VCTAHOBICHHS O TpaBaX W cBOOOJAX  YCNOBCKA, B HHCTHTYTAX NPIMOH H
NpeACTaBUTCAbHON  AcMOKparud u T.J. C MO3ULHA MPAKTHICCKOW  PEANH3AIMH KOHCTUTYLIMOHAIN3M
BKJIFOUACT KOHKPETHO—HUCTOPHYECKYIO MPAKTHKY BOIIOIEHHS JEMOKPATHUECKUX YCTAaHOBICHHM B TOM HIIH
WHOM TOCYJapCTBE HA ONPEIEICHHOM €ro JTare Pa3BUTHA, TCHACHIMM W 3aKOHOMEPHOCTH IIPOSIBICHHS
O0IIE ICMOKPATHICCKUX [ICHHOCTCH B KOHCTUTYLMOHHOM pa3sutuu Kazaxcrana» [4, ¢.26-27].

[TonaTHe  KOHCTUTYLHOHATW3MA B CYMMHPOBAHHO-OOOOIICHHOM BHAE OEPET BCK CHCTEMY
KOHCTUTYIIHOHHBIX HOPM, OTHOLICHUH, HHCTUTYTOB U CTPYKTYP B UX CTATHKO-THHAMUYHOM COCTOSIHUH, B
WX ACHCTBHUH W pasBUTHH. B TO ke BpeMs OHO PacKpHIBACT BCKO MHPPACTPYKTYPY KOHCTHTYLIMOHHBIX
HOPM, TOKA3bIBACT UX OOCIYKHMBAIOIIVIO POJb, 3aTPArdBacT MHOTOOOPA3HBIC CBA3H M OMOCPCIOBAHHS
BCEX KOMIIOHCHTOB KOHCTHTYLIHOHATHA3MA ¢ KOMIIOHCHTAMH OOIIECTBEHHOH JKU3HH.

B moHATHH KOHCTUTYLHOHATH3MA HEOOXOAUMO BBIACIUTH CYTh, SAPO, HANPABIAIOLICE 3BCHO B BUIC
KOHCTUTYIIHOHHBIX HOPM. BOKpyr HuUX coOHparoTcsi KOMIIOHEHTHI IMEPBOTO 3BCHA (KOHCTUTYLHOHHO—
MPABOBBIC OTHOLICHHS, KOHCTUTYLMOHHBIC MHCTUTYTHI U CTPYKTYPHI), 3aTEM — KOMIIOHCHTBHl BTOPOTO
3BEHA (KOHCTUTYLIHOHHBIC B3IISIbI, TCOPUH U KOHLICIILIHH).

Ha nam B3rnsa, OoCHOBHBIMH KOMIIOHCHTAMHU KOHCTHTYIMOHAIN3MA MOKHO Ha3BaTh!

- CHCTEMY B3IIIAJIOB;

- COBOKYITHOCTb KOHCTUTYLIMOHHBIX HHCTHTYTOB;

- CHCTeMY KOHCTHTYLIMOHHBIX OTHOLICHHI;

- CHCTEMY COOTBETCTBYIOLIUX CTPYKTYP.

Ecnmu  gapo  KOHCTHTYHHOHAMM3Ma  COCTABIAOT  KOHCTHUTYIMSA, BCE HOPMBI  OCTAIBHBIX
KOHCTUTYIIHOHHO—TIPABOBBIX aKTOB, TO 3TO PO 00pacTacT IHUPOKOH HHPPACTPYKTYPOH, OTHOLICHHIMH,
HHCTUTYTAMH W CYOBEKTAMH, KOTOPHIC NPU3BAaHBl NPUBOAWTE B JCHCTBHE 3TO HOPMATHBHOC
KOHCTUTYIIHOHHOE  sAApo. be3 Bcex TEepedyncneHHBIX  ONOCPEACTBYIOIMX  3BEHBEB  CHCTEMA
KOHCTUTVIIMOHHBIX HOPM MAal0 YTO 3HAYHUT. 3aTO BMECTC € HHUMH OHA CTAHOBHTCH pPabOTarOLINM
JCUCTBYIOLIMM OPTaHU3MOM, OKA3BIBAIOIIMM BIHMSHUC HE TOJBKO HA CMEIKHBIC YUACTKH NPaBa, HO M HA
LIMPOKHE, BBIXOJSIIUC 32 MPEACTbI PABa, JKU3HCHHBIC OTHOLICHHS, IPOLECCH, CTPYKTYPhl U HHCTHTYTHI.

KoncrurypionanisM mpr3BaH 3acTaBUTh «3apadoTaTh» KOHCTUTYLHIO, 00CCIICUNTh CH MPeaIOChUIKH
U YCJIOBHS AJS BOIUIOLICHHS TAKHX €€ CBOUCTB, KAK BEPXOBCHCTBO, VUPCAUTCIBHEIC CBOHCTBA, BHICIOYIO
CHIy W MpsMoe JACHCTBHE, AOOWUTbCS VTBCPXKACHHS B CTPAHE KOHCTHTYIIHOHHOM 3aKOHHOCTH H
KOHCTUTYIIHIOHHOTO MPAaBOMOPSIKA, CACNATh PEATBHBIMH NpaBa W CBOOOJB YEIOBCKA, KOTOPHIC B HEH
MIPEYCMOTPEHEL.

«Xots B HOBBIX KoHcTHTYLHAX Kasaxctana m crpan LleHTpaneHO# A3um OTCYTCTBYET caM TEPMHH
«TPaKIAHCKOE OOIIECTBOY, B HUX 3aKPCILILIFOTCS €0 OCHOBHBIC BIICMCHTHI — MPaBa U CBOOOABI YEIOBCKA
U TPaKIaHUHA, KOHCTUTYLIHOHHBIC MPHHLUIBI B3AUMOOTHOLICHUH JTUYHOCTH, OOIICCTBA H TOCYIAPCTBA,
MpaBO YACTHOH COOCTBEHHOCTH M cB0OOJA NPEANPHHUMATEIBCKOH ACATCIBHOCTH, COLUAIBHO-
OPHUCHTUPOBAHHAS PHIHOYHASI IKOHOMUKA, IPHUHLIUIIBI IOJTUTHYESCKOTO M HACOIOTHIECKOTO MHOTOO0pasusl,
MHOTONIAPTHHHOCTH, MECTHOTO CAMOYIPABICHHUS M HHBIC (DOPMBI CAMOOPraHHM3aLUH TPLKIAH M HX
rPOKIAHCKUIX HHAAATHBY [3].

Cam mo cebe KOHCTUTYLMOHATIHM3M MPEANONAaracT KakoW-TO MHHHUMYM MpaB H CBOOOJA YEJIOBEKA.
WNHaue 310 HE KOHCTHTYLMOHAIN3M W O HEM HE MOeT ObiTh peun. Ppannysckas exmapanus mpas
4yenoBeka U rpaxkaaduHa 1791 roma mpsaMo TOBOPHT, YTO €CNH HET MPaB U CBOOOA YENOBEKA, TO TAKOE
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O6U.[CCTBO HC UMCCT KOHCTUTYLHUU. 3HaHI/IT, HAJIUYIHUC B O6H.IGCTBC KOHCTUTYLIUH T'OBOPUT O TOM, UTO UM
caciaaHn HCKOTOprﬁ mar B MPOBO3IVIAINICHUN, NIPU3HAHUN U OCYINCCTBIICHUU IIPAB YCIOBCKA. Us noeJaIoM
Pa3BUTHE KOHCTUTYIMOHATU3MA HACT MO NYTH €ro ACMOKPATH3ALWH U, CJICAOBATCIIBHO, MPEATAracT
MOCTCIICHHOEC ~ Pa3pelICHHE MpaB ©  CBOOOX uenoBeka. JIMmb  OTACHABHBIC  PA3HOBHIHOCTH
KOHCTUTYIHUOHA/IN3Ma B BOIMPOCC O IMpaBax Ha NPOTXKCHUU JIUTCIIBHBIX TMICPUOAOB BPCMCHU TOIMYYTCA Ha
MECTE WIIH Ja)Ee OTCTYIMAIOT Ha3ad, COKpaInas ux npexHue 00beMsl. Ho OHU HE HMEIOT Oy AyIIero.

Nmves B BuAy O3TH UCKIKOYCHHS U3 OOIICT0 MpaBWia, CACAYET KOHCTaTHPOBATH, HYTO
KOHCTUTYLUOHA/INU3M KaK 60.]'[66 BBICOKad CTYIICHb HOHI/ITHKO-HpaBOBOﬁ opraHusanu O6U.[CCTBa
OOBCKTHBHO MPCAPACIIONOKCH K PACHIMPCHHIO PAaMOK BMECTHMOCTH MPaB M CBOOOX HUCIOBEKA, K
pasaBrkeHUIO mons ux aekcreusa. OH cozmaet Oonee OnaromprsTHBIC OOIIECCTBCHHO—MOIUTHUCCKHE U
HOPUIAUICCKUC OpCaANOChIIKU  IJId  Pa3BUTUA mpaB  4YCJIOBCKA, UM  JIMIIICHHASA COBCPUICHHBIX
KOHCTUTYIIHOHHBIX HHCTHTYTOB, CTPYKTYP U OTHOIICHUH ()OpMa OPraHU3aLUH BIACTH.

KoncTuTymoHammsamM Kak COOMpATeIbHOC SBJICHHC, COCTOSINCE HE W3 OZHOTO, a M3 MHOTHX
KOMIIOHCHTOB, OKa3bIBACT BOSﬂCﬁCTBHC Ha IpaBa 4YCJIOBCKA HC OAHUM, 4 MHOTUMH, 4 TOUHCC — BCCMU
CBOUMH KOMITOHCHTAMM. HpI/I O3TOM AYXOBHO—HACOJIOIUUCCKUC KOMIIOHCHTBI KOHCTUTYIHOHATIU3MA
(KOHCTUTYLIMOHHBIC B3TVLLABI U BO33PCHUS, KOHCTHTYIMOHHAS UCONOTHS) CIIOCOOCTBYIOT YIIyOJICHHOMY
OCMBICIICHHIO MPOLECCOB 3aKPCIVICHUS, TapaHTUPOBAHHS, 3ALIUTHI M OCYINCCTBICHHS MPAB YCIOBCKA,
YCUIMBAIOT 00OCHOBAHHUE HEOOXOAMMOCTH HX PACIIUPCHHSI.

HpaBa YUCIOBCKa IOYTHU BCCTAa ABJIAIOTCA HMPCAMCTOM O6H33TCJ'ILHOI‘O 3aKPCIUICHUA B KOHCTUTYLIUU.
Celiuac Bpsa mu MOXKHO mpeActaBuTh OCHOBHOH 3aKOH rocymapcTBa, aOCTPArHPYIOIIUKCS OT 3TOro
Bonpoca. HaoOopor, yem mampine, TeM Bce O0jbine npodicMaThKa MPaB YeI0BEKA HAYHHACT MOJHES U
BCCCTOPOHHCC OTPAXKATHBCA B KOHCTUTYHHUH, OTOABUIAd Ha BTOPOCTCIICHHBIC IIO3UIIUMU MHOI'HMC U3
BOIIPOCOB, MPCKAC ABJLIBINUXCA MPUOPUTCTHBIMU U I'NIABHBIMU.

KoHcTuTyioHamM3M — OKasbIBacT —ONPEAC/SIFOINCE BO3ACHCTBHC HE TONBKO HA  CTAHOBJICHHC,
(VHKUHOHHPOBAHHE M Pa3BUTHC KOHCTHTYLMOHHBIX TIpaB 4YEJIOBEKA, HO W HAa (OPMHUpPOBAHHE H
OCYIUCCTBIICHHE BCCX IOPHAMYCCKUX MpaB. Pasymeercs, B MEpBYIO O4Yepeap OOBEKTOM OIMPEAC/SIOIICTO
BO3ACHCTBHS BBICTYNAIOT KOHCTHUTYLMOHHBIC MMpaBa 4ejaoBeKa. VMes OmHy OTpacicByr0 NMPHHAIICKHOCTD,
OHY IOPHAMYCCKYIO IPHUPOAY U MPEIHA3HAUCHIC, MHOYKECTBO OOIIMX MPU3HAKOB M CBOWCTB, U ACHCTBYS Kak
OBl «B OTHOM CBSI3KS», KOHCTUTYIHOHAIN3M M KOHCTHTYIIHOHHBIC MPABA, YCIOBEKA XaPAKTCPH3YIOTCS MPSMOI
3aBHCHMOCTBIO IPYT OT JPYra, CHHXPOHHOCTBIO (popm mposeneHus. Koncturyumonamism Hampsamyo (0e3
MHOTHX OIOCPSACTBYIOIIMX 3BCHBCB) OOPALIACTCS K MPaBaM HCIOBEKA, MEPSIACT MM CBOM HMITYJIBCHI U
CHTHAIIBI, KOTOPBIC CTOIb JKEC HANPSAMYIO BOCIPHHHUMAIOTCHA aapecaroM (KOHCTUTYLMOHHBIMH IPaBaMU
4enoBeka). OTCYTCTBHE MPOMEIKYTOUHBIX, OMOCPSICTBYIOINMX 3BCHBCB, WIH HX CBEACHHC K MHHHMYMY,
JCTaeT CBA3b KOHCTUTYLIMOHAIN3MA C MPABAMH YEI0BEKa MOOWITBEHOMN, 3(P(HeKTUBHON U OTICPATHBHOM.

Uro kacaeTcss OCTATBHBIX FOPUIMUCCKHX IPAB UCI0BCKA, TO BO3ACHCTBHIC HA HUX KOHCTHTYLIHOHAIH3MA HE
SBIEIETCA IIPAMBIM, & ONOCPEACTBYETCA HEKOTOPBIMU IPOMEKYTOYHBIMU 3BCHBAMH B JIMLE, HAPUMED, aKTOB
OTPACCBOrO 3aKOHOAATEIbCTBA. [lOCTCIHHME BOCHPUHMMAIOT BO3ACHCTBHC  HOPM WM HHBIX AKTOB
KOHCTHTYLIMOHHOTO TIPaBa, MPESIOMIIIFOT €r0 K CIICLIM(HKE H OCOOCHHOCTSIM CBOHX OTPAC/ICH U € YICTOM 3TOTO
JAI0T MOAPOOHOE PEryIMPOBAHUE CTATyCa, (HOPM 3AKPCIUICHHS, TAPAHTUPOBAHKSL, 3AIMUTHl M  OCYLICCTBICHHS
TEX MPaB YCTOBCKA, KOTOPBIC OXBATHIBAIOTCS JAHHON OTPACIIbIO MPABOBOTO PETYIIHPOBAHMS (MMYILCCTBCHHBIX,
TPYIOBBIX, CHCTCMHBIX, MPOLECCYATBHBIX U Ap.). HecMOTps Ha HamuMue NpoMEKyTOYHO-TIOCPSICTBYFOLIHX
3BCHBCB, MPCYMCHBIIATh 3HAYCHHUC BO3ACHCTBHS KOHCTUTYLIMOHAIM3MA HA CTAHOBICHUE, (DYHKIMOHUPOBAHHE U
PCATH3ALIMIO OTPACTICBBIX MPAB YCI0BCKA HUKAK HE CIICAYCT. BSAb HAYANA KOHCTUTYLIMOHATM3MA TPOHHU3BIBAOT
BCe chephl KHU3HU rOCYAAPCTBA U OOIICCTBA, JAKOT OPUCHTUPHI BCEM (opMaM ACITCIBHOCTH BCEX CYOBEKTOB
OTHOILUCHUH, CTABAT MPETPAIBL, TICPEXOAUTH KOTOPHIC HEAOIYCTHMO HUKOMY .

Hemoxpatuueckoe, KOHCTUTYITHOHHOE, «IIPABOBOC TOCYIAPCTBO IS BHIIONHCHHS CBOCH OCHOBHOM
(GVHKIMH — 3amUThl MPAaB U CBOOOABI YCIOBCKA — JO/DKHO OBITH OCHAINCHO CHCTEMOW MNpPOLECAYP,
MEXaHU3MOB, HHCTUTYTOB, FAPAHTUPYIOIIUX CYOBCKTHBHBIC MPaBa U CBOOOAB HA OCHOBE OOBECKTHBHOTO,
OCHOBAHOTO Ha IMPaBe MOPSAKA rocyaapcTBeHHOU AcstensHocTH. B Kazaxcrane ¢ momeHTa oOpereHus
HE3aBUCHMOCTH HACT Nporiece GopMUPOBaHHS LIETOCTHOrO MEXaHH3Ma 3aIlUThI Ipas ucaoseka. Ha stom
MyTH €CTh MHOTO JOCTHKCHHUM, HO €CTh U Tpodaembi» [6, ¢.175].

Tak kak KOHCTUTYLHOHATH3M MPEACTABIIET CODOM CIOMHVIO CHCTEMY B3aMMOCBS3aHHBIX TPYIII
KOMIIOHCHTOB, TO MPCACTABISCT OMPCACICHHBIM HAYYHBIA U MPAKTHUCCKHH HHTEpeC OOO3HAYUTH

OCHOBOIIOJAraromiuc SJICMCHTHI, HCXOOHBIC Ha4vaia KOHCTUTY LTUOHAIU3MA. ((I/ICCJ'IC,Z[O Barc/Iin
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KOHCTUTYIHUOHAIN3Ma TOBOPAT O IMNPU3HAKAX KOHCTUTYHHOHAIMW3MA, XOT:, HA Hall BIIJIAA, 6LI.]'IO 6LI
BCPHEC TOBOPHTh O MPHHIMIAX, TO €CThb OO0 OCHOBHBIX HJACAX WIH OCHOBOMOJATAOLIINX Hadalax
KOHCTUTYIUOHAIU3MA. HpI/Iqu H€O6XO,Z[I/IMO OTMCTHUTD, qT0 OCHHOCTHAA CYHIHOCTDb
KOHCTUTYLUOHAINU3Ma (I)OpMI/IpyeTCH B CI'0 IPUHLIUIIAX. I/ICCHC,Z[YH U BBLACIIAA TIPUHIUIIBI, BOIIJIOIIACMBIC
KOHCTUTYIIHOHATH3MOM, MBI [TOJIATAEM, UTO OHH MPEIACTABISIOT cOOOH 00IyI0 cucTeMy. TOIBKO B Cliydac
ﬂeﬁCTBHH UX B CAUHCTBC MOXKHO I'OBOPUTH O HAJIUYIUHU KOHCTUTYHHUOHAINU3Ma KakK HpaBOBOﬁ OCHHOCTH.
bes CAUHCTBA NPUHOUIIOB COBPCMCHHOI'O Ka3aXCTAHCKOI'0 KOHCTUTYLUOHAIN3MA HC MOXKCT 6LITL " pcuu
06 O6H.[I/IX YHUBCPCAIBHBIX MPABOBBIX NCHHOCTAX, KOTOPBIC AOJIKHBI MPCACTATH 3a/I0IOM 6narononqu
HaIIero OOIIECTBA, 4 TAKKEC SBHTHCS OPUCHTHUPOM B MOCTYNATEIBHOM H OCCKOH(IMKTHOM Pa3BUTHH
Ka3axCTAaHCKOH rocymapcTBCHHOCTH. B To ke Bpems HeaddeKTHBHOCTE OO yTpaTa XOTS Obl OXHOTO
OpUHIAIIA 6y,Z[CT CBUACTCIIBCTBOBATH 06 OTCYTCTBHUHU KOHCTUTYHIHOHATIU3Ma KakK HOHHTHKO-HpaBOBOﬁ
npaktukmy [7, ¢.28].

Paznsie HUCCICAOBATC/IM MO-PAa3HOMY TPAKTYHOT BOIPOC O MNMPUHIUINAX KOHCTUTYLHOHAINU3MA, O Cro
OCHOBOIIOJIATAKINMNUX HUCXOAHBIX HACAX. AK Koroe ONOAUYCPKUBACT, YTO KOHCTUTYLIMOHA/IU3M — 3TO
Hauano MpPaBOBOIO TOCYAApCTBA, MyTh K MPABOBOMY TOCYIAPCTBY U TPAXKIAHCKOMY OOIIECTBY.
Koucturyimionanmsm — 3TO pPe3ybTar CTa0HIBHOTO KOHCTHUTYLIMOHHOTO MpaBomnopsaka. | paxkaaHckoe
OOIIECTBO €CTh CICACTBUE YTBCPXKACHHUS ABTOHOMMHU JTHYHOCTH W CAMOPETYILILMH OOIIECCTBA HA OCHOBC
SKOHOMHUCCKOM CBO60,Z[LI U ACMOKPATHUYCCKOTO TOJUTHUCCKOIO PCXKHUMA. KOHCTI/ITYLII/IOHaJ'II/ISM — 3TO
TOIBKO CBETCKOEC M PECNyONIHKAHCKOE SBICHHE, MOTYCPKUBAIOIICC HAPOTHBIA CYBEPCHHTET, YACTHYIO
COOCTBCHHOCTh, SKOHOMHUYCCKYIO CBOOOAY, pasacicHue Brnacteil. KoHcruryimonammsm 00yCIOBIMBACT
3aKPEIUICHHUE CYBCPEHHBIX MpaB Hapoia (HAa YUPEIUTCITBHYIO BIACTh, KOHCTHUTYLIHIO, CBOOOJHBIC BBIOOPHI;
pedeperayM; HapOAHYIO HHULHATHBY; OOIIECTBCHHBIA KOHTPOJIb TOCYAPCTBCHHOH BIACTH), HEOTIY K IACMBIX
mpae ©u cBoOOJ uenoBeka (HA OKW3Hb, PAa3BUTHC M TPH3HY; (QU3MUCCKYI0O M HPABCTBCHHYIO
HETIPUKOCHOBCHHOCTD, CBOOOLY BOJICHU3BABICHUS U MCPEABIKCHHS, HAa OC3YCIOBHYIO MPABOCYOBEKTHOCTD U
Jp.) ¥ rpaxJaHuHA (Ha IPaKOAHCTBO; PABEHCTBO IEPe] 3aKOHOM U CYJOM; Ha 3aIlUTY U MOKPOBHTCIBCTBO
rocyJapcTea; Ha CyACOHYIO 3al0UTY CBOUX NPaB M CBOOOJ, YECTH M JOCTOMHCTBA, HENPHKOCHOBCHHOCTb
YACTHOM JKU3HU U XKIIHIIA, HA JIHIHYIO U CEMCHHYIO TaliHY; TallHY BKJIAMOB U COCPEKCHUI, HA MOIb30BAHIC
POAHBIM SI3BIKOM; CBOOOAY CJ0BA W TBOPYCCTBA, HA HMH(MOPMALHMIO, CBOOOAY COBSCTH, HA CBOOOILY
00BCAMHCHIUE; CBOOOMY TPYAQ; HA OXPaHY 310POBbs; oOpasoBanue u T.14.) [8, ¢.80-82].

C nmanHOH ToukoW 3peHus comumapeH A.T. Ameynos, J00aBlss, UYTO «COBPEMCHHBIN
koHcTUTYyIHOHAnM3M B Kazaxcrane muveeT cBom ocoOcHHOCTH. [lpexae Bcero 5TO BEPXOBCHCTBO
Koucturypu 1995 r. u cozganue mexanuzma ¢¢ dPGCKTUBHON peaau3alvu U, B MEPBYK OYCPEab, C
VUaCTHEM B HEM CaMOr0 HAapoAa, CACTABIIETO BBIOOP, — MOCTPOCHHE AEMOKPATHUCCKOIO, CBETCKOTO,
CYBEPCHHOTO T'OCYJAapCcTBa HA OCHOBC NMPHUHLMIOB THOCpPATH3Ma, HHANBHAYAIN3MA, TOCYIAPCTBCHHOH H
YacTHOU COOCTBEHHOCTH, OOCCIICUCHHS 3AIIUTHI IPAXKJAH OT MPOU3BOJIA OPraHoB rocyaapctsa OCHOBHBIM
3axoHOM” [9, ¢.110].

CBocoOpazHyI0 TOUKY 3pEHHS MO BOMPOCY MPUHLMIIOB KOHCTHTyHHOHamm3Ma BeickazbiBacT C.K.
AmanabikoBa. OHa 000CHOBBIBAST BBIACICHUC CICAYIONINX MPUHIIUNIOB KOHCTHTY HOHATM3MA.

D [Tpunun BepxoBeHCTBA TpaBa. JOKTpHHA KOHCTUTYIHOHATH3MA HAUOOJEE MOCICAOBATEIBHO
pCaIn3ycCcT NPUHLUIT I'OCIIOACTBA NJIW BCPXOBCHCTBA ITpaBa, rAC¢ KOHCTUTYLIUHA OTBOAUTCA POJIb OCHOBHOI'O
3aKOHa, a BCA OCTAJIbHAA IMPABOTBOPUCCKAA ACATCIIBHOCTD AOJIKHA MMCTHh KOHCTUTYHHOHHBIC MPCACIIBI.
IIpuBepKeHHOCTP TIPHHLMITY TOCIOACTBA IMPaBa TMOATBEPIKJAIOT BCE NMBHUIM3OBAHHBIE T'OCYAApCTBA,
3aKPEILIS €r0 HE TOJBKO B HAITHOHAITBHOM 3aKOHOJATCIBCTBE, HO U B MEKIYHAPOIHBIX MPABOBBIX aKTAX.

2) [lpuamun cormacms Hapoza. OH O3HAYACT, YTO MNPH JAEMOKPATHH HOPMOH ABIAETCH
MOJTUTHYECKOE PEIICHNES, TPHHATOC OTBETCTBEHHBIMH OpraHaMH TOCYNapcTBeHHOH Biacth. [Mpyroit
CTOpOHOﬁ JAAHHOTI'O MPUHIUIIA ABJIICTCA IMOJIOKCHUC O NMPOUCXOXKIACHUU IIPABUTC/IBCTBA U3 HApOoda U Cro
CYLICCTBOBAHUE B COITIACHH C BONCH HApoAa.

3) [IpuHIMD  «OTrPaHHYCHHOTO MPABUTCIBCTBA» O3HAYACT, YTO HMEHHO HApOA VIPAaBISCT
MPCACTABUTCSIMA ~ TOCYAApPCTBCHHOM BrmactH, a He obcayxkuBaer cro. Cucrema peaabHOTO
KOHCTUTYI[HOHAIM3MA CO3AACT TaKOW JACHCTBYIOIIMN MEXAHU3M, MPH KOTOPOM BJACTh HE MOXKET OBITh
CKOHIICHTPUPOBAHA TAKUM 00Pa30M, UYTO OHA CTAHOBUTCS Yrpo3oit cBoboae muunoctu [10, ¢.27-32].

Ha wam B3rasin, gBa MOCACAHUX MPHHIKANA MOTYT ObITh OOBCAMHCHBI B OAWH TMPUHIIMIT
HapOAOBIACTHA, OSHa‘IaIOH.[Hﬁ, qTO CAUHCTBCHHBIM HUCTOYHUKOM BJIACTHU SABIICTCA HapoAa,
OCYILECTBILIFOIIUI BNACTh YEPE3 CBOMX 3aKOHHBIX, JACJICTHPOBAHHBIX MNPCIACTABUTCICH, KOTOPBIC
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BBIPRKAIOT €r0 BOIIO, 4 TAKXKE HEMOCPEACTBEHHO uepe3 pedepeHIyM, BHIOOPH B MPEACTABUTCIBHBIC
oprasl u Apyrue GopmMbl HEMOCPEICTBECHHON ACMOKPATHH.

4) @yHIAMEHTANBHBIM MPUHINIT KOHCTUTYIHMOHATN3MA — pasneneHue Bracted. B Koncruryrmm
1995 roma on momyunn ceoe paxukanpHoe passutHe. B coorsercTsun ¢ Koncrurymmeit [lpesunent PK
TEHeph HE BXOJUT HH B OJHY M3 BETBEH BIAcTH, 00CCIEUMBAsI COTNIACOBAHHOC (DYHKLMOHUPOBAHHE BCEX
BCTBCH TOCYJAPCTBCHHOU BIIACTH, BBICTYIAS B KAUCCTBE rapaHTa CAMHCTBA HAPOJA M rOCYJAPCTBCHHOU
BJIACTH.

5) [Mpunmun  «oTkpeIToro rpaxkaanckoro odmectsa». Ilo muenmo AE. Jluka Xosapaa,
«KOHCTUTYLIHOHAIIN3M ONHPACTCId Ha OCHOBAHHE, COCTOSIICE M3 OCBEAOMIICHHOTO, HH(POPMHUPOBAHHOTO U
CcBODOJHOTO HACCICHHS, KOTOPOS U MPEACTABISCT CO00M rpaskaanckoe obmmectsoy» [11]. Ilpeacrasnsercs,
yto B Pecnybmuke Kaszaxcran wmMeeTcs psia OPU3HAKOB, CBHICTCIBCTBYIOIIUMX O (popMupoBaHUH
rPaXJAaHCKOTO  OOIISCTBA.  PBIHOYHOS  OOIIECTBO, CBOOOAA  SKOHOMUHYCCKONM  JACITCIBHOCTH.
KoHCcTUTYIIMOHHO 3aKkpeniieHbl BaXKHCUINNE SIEMEHTHl TPKIAHCKOTO OOINECTBA, CCMbS, PA3THIHBIC
accoluanuy, OOIIECTBCHHBIC 00beauHeHUd. Baxuelee 3HaueHne Anms GOPMUPOBAHMS TPAKIAHCKOTO
o0IIecTBa HWMCIOT  JCMOKPATUYCCKUE MPUHLMNB  (PYHKIHOHUPOBAHHS MONUTHYCCKOH CHCTEMBI
Ka3aXxCTaHCKOTO 00IecTBa, 3aKperieHHbIe B crathe 5 KoHcTuTymum.

6) LleHTpameHbIii OPUHLKI KOHCTHTYLHOHATH3MA — HENPUKOCHOBCHHOCTH NTUYHOCTH. [IpuHImn
HCMPUKOCHOBCHHOCTH YACTHOM »KU3HM HAIIel ¢Bo¢ BomutomeHue B ctarbe 18 Koncrturymuu PK, xoTopas
JAacT MpaBO WHAMBUAYYMA HA JHYHYIO M COBMCCTHVIO TallHY. B cnyuae HapymieHHs maeTcs rapaHTus
3aIINATH YCCTH U JOCTOWHCTBA IPAXKAAHHHA.

7 OxHUM W3 HECOMHCHHBIX NPUHLMIIOB KOHCTUTYIHOHATM3MA SIBISACTCS €r0 HOPMATHBHO-
MPABOBOE 3aKpeIUICHHE. MOKHO TOJBKO B TOM CIY4a¢ TOBOPUTh O HATHMYUM KOHCTUTYLIHOHATH3MA, €CITH B
rOCYJapcTBE COOMIOAAIOTCS €r0 3aKOHBI U BCE MPOLICAYPHI COOTBETCTBYIOT 3AKOHAM CTPAHBI.

8) [lpuamun  paseHctBa. OH  HampaBneH NOPOTHB JUCKPHMUHALIMA 1O  HALMOHATBHBIM,
PEITUTHO3HBIM MOTHBAM, IPU3HAKAM 0714, COLHATBHOTO H HHOTO MOJIOMXKCHUSL.

9) Be3ycnoBHBIM MPUHIMITIOM KOHCTUTYLIHOHAIM3MA SBJISICTCS MPEEMCTBCHHOCTS. [ I[puMeHuTE TBHO
K TCOPUH KOHCTHTYLHMOHAINU3Ma O3TOT NPHUHLUI O3HAYACT COXPAHCHHEC W NEPEHOC H3 MPOLLIOro B
Hacrosmee ©W Oyaymee HEOOXOAWMBIX, OOCCICUMBAIOMINX HCTOPHYCCKYIO CBS3b  BIICMCHTOB
KOHCTUTYIIIOHHOTO Pa3BUTHSL.

[Mpunsatue [exmapaumy o TrocygapcTBEHHOM cyBepeHurteTe, KonctutynmonHoro 3akona «QO
rOCY/IapCTBEHHOM He3aBHCHUMOCTH», a 3areM Komcrurymmm 1993 m 1995 rogos, cBHAETENBCTBYIOT O
HEOTBEMIIEMBIX MOMEHTAX MPEEMCTBCHHOCTH Ka3aXCTAHCKOIO KOHCTHTY LIMOHATHA3MA.

10) JKu3HeHHO BaXKHBIM MPHHLUINOM KOHCTHTYLIMOHANIN3MA SBISCTCS PCATbHOCTh KOHCTHUTYIIMH,
JCUCTBCHHOCTh 3aJOKCHHBIX B HEH monoxeHuH. OQ0ecneduTh peanbHOC BBINONHEHHE 3aKPCIUICHHBIX
nonoxeHud, mo mMHennto C.K. AMaHABIKOBOHM, OJHA HMX CaMBIX CIOXKHBIX 33424 KOHCTHUTYLHOHHOTO
paseuTui [12, ¢.32-64].

[IpencraBngercss COBEPUICHHO BEPHBIM M MPABHIBHBIM BBIACICHUEC M OOOCHOBAHNC BBHILICHA3BAHHBIX
NMPUHIMIIOB KOHCTHTYLHOHanu3Ma. OHH JACHCTBYIOT BO BCEH CHCTEME KOHCTHTYLHOHATH3MA,
pacmpocTpaHssiCk Ha BCE €ro BIEMEHTH W mposeiacHusa. OmHako mNpeacTaBiseTcss, 4Tto B cdepe
3aKPCIUICHUS, PACIINPCHUS, TapaHTHUPOBAHHOCTH, OOCCICUYCHUS W 3AIIUTEl NPaB U CBOOOJ TpakIaH
HE0OX0IUMO 0003HAYUTD CIICHU(HICCKIE PUHLIUIBI, CBOUCTBEHHBIE 3TOH oOnacTu. TakoBbIMH, Ha HalI
B3IUISL, SIBISIFOTCS MMPHHLMITEL TPABOBOTO MonoxeHus rpaxkaan PK, koroprie 3akperiens! B Koncrurtymm
PK. OTH KOHCTUTYLHOHHBIC NPHHLMIbBI, TAKXKEC KaK M BHIIICHA3BAHHBIC, SBISIOTCA MHPUHIMIIAMU
KOHCTHUTYIIHOHAIN3MA ITPUMEHHUTEIBHO K c(hepe mpas u CBOOOA IrpakIaH.

Ilpuammner npasoBoro mosnoxeHusa rpaxgad PK — 3To mpusHaBaeMbBIE M OXpaHAEMBIE TIPABOM,
TOCYJApCTBOM OCHOBHBIC HAauasa, UCXOAS M3 KOTOPBIX OCYLICCTBIICTCS HCIONB30BAHUE MPaB U CBOOOX
YENOBEKA U IPAXKIAHUHA, BBITIOTHCHHE €ro 00A3aHHOCTEH.

[TpyHIUOB PABOBOrO TMOJOKCHUS JTHYHOCTH HUMCKIOT YVHHBEpcanbHOE 3HaucHHE. OHHM ONpeacnisoT
OCHOBHBIC YEPThl CTATYCA BCEX WICHOB OOIIECTBA, PACIPOCTPAHSIIOTCS HA Bee 0€3 HCKIIOUCHMS NPaBa U
00s3aHHOCTH, HE3aBUCHMO OT TOT'0, KAKOW OTPACIIbIO TIpaBa OHM 3aKpericHs! |13, ¢.186].

Kakpe >xe¢ MpUHIMIBI OTHOCATCS K OOIIMM MPHUHLMIAM IMPABOBOTO MONOKEHHS TPAKAAH HAIICTO
rocyaapcrea’?

[lepBriii mpuHIMN — 310 paBHOMpaBue rpaxaaH. OCHOBHEIC MPOSBICHHS 3TOTO MPHHLUNA COCTOAT B
TOM, YTO BCE IPaKIAHE!
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a) MOJB3YIOTCS PaBHBIMH NPABAMH U CBOOOIAMH;

0) HECYT paBHBIC O0SI3aHHOCTH,

B) HE Pa3iHYAIOTCs IO OCHOBAHMAM NPHOOPETCHUS IPAKIAHCTBA;

I') HC MOT'YT OBITh YVIIEMJICHBI B CBOUX IPABaX, U HE MOTYT MOJIb30BATHCH KAKUMH-THO0 MPUBHICTHIMHU
IO CPABHEHHIO C APYTUMH,

1) 00JIaAaF0T OTUHAKOBOM OOIICH MPAaBOCIOCOOHOCTHIO,

€) IMCIOT PABHOC U30UPATEIHHOC TPABO;

’K) PaBHEBI TICPE 3AKOHOM U CYAOM.

JTOT NPUHLMUN SBJSICTCS TVIABHBIM, XapaKTCpPH3VIOIINM MpaBoBod craryc rpaxiganmHa PK. Ero
CoACpIKaHue, KaKk BUIAUM, MHOTOTPAHHO.

Crares 14 Koncturyumm rnacut: «Bce paBHB mepen 3akoHOM H cygoM. Hukto He Moxer
MOJBEPTaThCs KAKOW-THO0 TUCKPUMHUHALIMH MO0 MOTHBAaM MPOUCXOKACHUS, COLUATBHOTO, JOKHOCTHOTO
W HUMYIICCTBCHHOTO TMOJOXKCHHUS, MOJA, Pachl, HAHOHAIBHOCTH, $3bIKA, OTHOLICHHH K PEIUTHH,
yOCKACHUH, MECTa JKUTECIBCTBA WK 110 JTFOOBIM HHBIM 00cTOsITeIRCTBAMY |14, €.7-8].

AHamu3 3TOH CTAaThH MO3BOJSCT BRLACIUTD 3 OCHOBHBIX ACIICKTA MPOSBICHHS MPUHLHIINA PABHOMPABHU:

1) PaBeHCTBO BCEX MEPe 3aKOHOM H CYI0M.

2) PaseHCTBO mpag u CBOOOT YCIOBEKA U PaXKJaHHUHA.

3) PaBHOmpaBHEe MY>»XKYHHBI U JKCHIIUHBL.

PaBencTBO BCeX mepex 3aKOHOM M CYAOM O3HAYACT, YTO 3aKOH, €r0 MPCIAINHMCAHHS B PaBHOH Mepe
00s13aTEeIBHBI 1 BCEX, UTO CYJ B PABHOH MEpe AOCTYIICH AJIS BCEX U JOJDKCH PYKOBOACTBOBATHLCS TOJBKO
3aKOHOM, & HE KAKMUMHU-TUOO TOCTOPOHHHMH COOOPaKCHUAMH, HE NPUHHMATh BO BHHMAaHHC HE
MPEAYCMOTPCHHBIC 3aKOHOM OCOOCHHOCTH M@, OOPAINAMIICTOCs 3a CYACOHOW 3allUTON  WIH
OTBEUAIOMIETO MIEPE] CYAOM 3a CBOM ACHCTBH.

PasenctBo mpas 1 cBOOO UETOBEKA M IPAKIAHNHA O3HAYACT, YTO OHH MPHU3HAIOTCS 32 BCEMH TIOABMHU
B pPaBHOH Mepe, He AOMYCKACTCS JUCKPUMHHALMSA B MOJB30BAHUH NPABAMH 10 KAKHM-JTHOO OCHOBAHUSM,
3aBUCSIIUM OT €CTCCTBCHHBIX OCOOCHHOCTCH JTHMYHOCTH U €€ COLIMANBHOTO CTATYCA.

B xauectBe ocoGoro oObekra paBHOnpasus KOHCTHTYIHMS BBLACTACT pasHble NpaBa U CBOOOIBI
MY?KYHHBI ¥ KCHILWHBI U PAaBHBIC BO3MOXKHOCTHU MX PEATH3aLH.

Bropoii nmpuHIHI OCHOB MpaBOBOrO MonoxkeHus audHocTH B PK — eanHCcTBO mpaB m obsg3aHHOCTEH
kaxaoro rpaxigannHa. OcymecTBicHHE mnpaB W cBOOOA HEOTACIMMO OT HCIOIHCHHS CBOUX
oOs3anHOCTEH. KpoMe 3Toro, B JAHHOM MPHHLMIE VIOP JSNACTCS €IIE U HA TO, YTO MHOTHE NpaBa HECYT
B ce0C M KauecTBO OOS3aHHOCTH — OJHH B MPABOBOM IINIAHE, JPYTHE — B MOPATIBHOM, BRIPAXKASCH B BHIC
obuiecteenHoro goara. Hanpumep, crates 27 Koncturyuu riaacur, 4ro 3a00Ta 0 ASTAX U UX BOCIIHUTAHUC
SBIISIFOTCS €CTCCTBCHHBIM MPABOM U OOS3aHHOCTBIO POIUTCICH.

Tperuii npuHIMIT — BCEOOIMHOCT TpaB, ¢BOOOA u oOs3anHocTed (IlpuHIMn npesymmmn
HEOTBHEMIICMOCTH TIPAB U CBOOO UETOBEKA H TPAKAAHUHA, HEJOMYCTHMOCTH HX OIPaHHICHUL).

Kaxaplli rpaskaaHuH, AOCTUTIOHE VCTAHOBJICHHOTO 3aKOHOM BO3pacTa, MPH HAIHYHU IPYTHX,
COICPKAIINXCS B 3AKOHE YCIOBHH, JOKCH UMETh (JaKTHYCCKYIO BO3MOMKHOCTD MOJIB30BATHCS NPABAMH U
HECTH OOS3aHHOCTH.

Cratest 12 KOHCTHUTYLIMH 3aKPeIUISICT, YTO MPaBa U CBOOOBI UCIOBCKA MPUHAICKAT KAKIAOMY OT
POXICHUS, TPHU3HAKOTCA A0COTIOTHEIMHU H HEOTIYKAACMBIMH.

Koncrutyimsa Takke 3akpemuisieT, 4TO MpaBa W CBOOOJBI YENOBCKA M TPAKAAHWHA MOTYT OBITh
OTPaHHYCHBI TOJBKO 3aKOHAMH M JHIIb B TOH MEpEe, B KAKOH 3TO HEOOXOOHUMO B LESIX 3allHTHI
KOHCTUTVIIIOHHOTO CTPOS, OXPaHbl OOIICCTBCHHOTO MOPSIKA, NMpaB W CBOOOA HYETIOBEKA, 3J0POBbS H
HPABCTBCHHOCTH HACCIICHHUL.

UeTBepThIi NOPHHOMO — NPHOPUTCTHOC PA3BHTHC JHYHBIX HHTCPECOB M HX COYCTAHHEC C
TOCYIAPCTBEHHBIMH U 0OINECTBCHHBIMH HHTCPECAMH.

[TaTeIii npUHOKO — rapaHTHPOBAHHOCTh 3aKPEIUICHHBIX B KOHCTHTYLMH OCHOBHEIX NPaB U CBOOOX
yenoseka W rpaxgannHa [15, ¢.187-193]. Cucrema rapantuu mpaB U CBOOOJ JIUMYHOCTH BKIIOUACT
vCeIoBHs  (MPEANOCHIIKH) 3KOHOMHYECKOTO, MOJTHTHUYCCKOTO, COLMATBHOrO, IPAaBOBOTO M HHOTO
XapaxTepa, HeoOX0JUMBIC AT PEaH3alyy Ipae U CBOOOA, a TakXKe COOCTBCHHO MEXAHU3M HX 3aIIUTH.

Oobwue eapanmuu mpaB ¥ cBOOOA JMYHOCTH MO CBOCH COLMATIBHON HANPaBICHHOCTH ACTATCA HA
MOJIUTUICCKUE, MATCPHATBHBIC H JYXOBHBIC.
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Honumuyweckue eapanmuiy — 3T0 CHCTEMA MOJIUTHYCCKUX CPEACTB U YCIOBHH, 0OCCHCYHBAFOLINX
(O)VHKLMOHUPOBAHUEC JACMOKPATHUYECCKOTO MOJUTHYCCKOTO PEKMMa B TOCYAApPCTBE. TOJBKO IpH
JEMOKPATHUCCKOM YCTPOMCTBE CTPaHbI MpaBa U CBOOOBI JTUYHOCTH MPEIACTABISIOT COOON BaKHCHINUI
COI_II/IaHLHO-HOHI/ITI/I‘IeCKI/Iﬁ HUHCTUTYT, O6’I>CKTI/IBHO BbICTyHaIOH.[I/Iﬁ HOKA3aTeIeM HOJTUTHUCCKOM 3PCiIOCTH
JAHHOrO OOIIECTBA, CPEACTBOM JOCTYIIA TPAXKIAHMHA K MEXaHH3MaM BIIACTH, 3aKOHHBIM (opMam
BOJICH3BSBICHUS, PCATH3ALNN CBOUX MOIHUTHICCKUX HHTEPECOB. B 3T0M cBs3M crneayer 0co0o BBIICIUTD
CHCTEMY HapoJoBIacTHs, 3akpercHny o B Koncruryuun PecnyGmiku Kazaxcran, mocpeacTBoM KoTopoi
rpaxxaanud UMCCT PCaIbHYHO BO3MOXKHOCTD IMPUHUMATD YUYACTUC B YIPABJICHUU ACIAMU I'OCYAapCTBa. K
MOJUTHYCCKUM TAPAHTHSIM IPaB U CBOOOJA TPAKIAHMHA OTHOCATCS TAKXKE PCANbHO ACHCTBYIOINMH B
CTpaHe MPUHLMI HACOIOTHIECCKOTO U MOTUTHISCKOTO MHOT000pasust; (GOpMHUPYIOLIAICS MHOTONAPTHHHAS
CHCTEMA;, CUCTEMa H3OHMPATENBHOTO MPONOPLUHOHATBEHOIO MPEACTABHTEIBCTBA, MO3BOSIONAS H30UpaTh
npenyraros Makumuca [lapiaMenTa Ha OCHOBE MAPTHHHBIX CITUCKOB, U AP.

Mamepuanvnvie eapanmuy TPEANIONAral0T COOTBETCTBYIOINYIO COLMATBHO-OKOHOMHYCCKYIO CpPEay H
MaTePUATBHYIO OCHOBY, 00SCICUMBAIONINX CBOOOAHOS 1 3((PECKTUBHOC MCIOIB30BAHUE YCIOBCKOM MPaB
u cBoboa. B urcne MaTepHanbHEIX YCIOBHH OCYIIECTBICHIS IPaB H cBOOO — cOLMabHAs CTaOUIBHOCTD,
(OpMUPYIOIIASCS PHIHOYHAS SKOHOMHUKA, COLUATPHAS OPHUCHTHPOBAHHOCTD T'OCYAAPCTBCHHOM MOJUTHKH,
MPU3HAHKWE W paBHAs 3al0UTa TOCYIJAPCTBCHHONW M YaCTHOH COOCTBEHHOCTH, CBOOOJA 3KOHOMHYCCKOU
ACATCIBHOCTH W CBA3AHHBIC C HEH jamuTra  OpCANPHUHUMATCIIBCTBA, IMOAACPKKA KOHKYPCHIUU,
COLMANTBHOE MAPTHEPCTBO MEKAY UESITOBEKOM, OOIIECTBOM H FOCYJAPCTBOM.

Jlyxoenvie eapanmuu mpaB W cBOOOJ YEIOBEKA MPEACTABISIOT COOOH CHCTEMY COLMOKYIBTYPHBIX
LCHHOCTCH U MJealoB, OCHOBAHHBIX Ha MOOBU M vBaxkeHUH K Pomune — Pecnybanke Kasaxcran, sepe B
J00pO U CIIPaBEATHUBOCTb, JICKAIIUX B OCHOBAaHHHU npaBa. Kak aBIcHHUC AYXOBHOH JKU3HH, HHCTHTYT MPAB
U cBOOOJ YenoBeKa MPUHAIICKUT K cepe oOIMEecTBeHHOr0 M MHAMBUAYAIBHOTO CO3HaHUS. J[YXOBHYIO
CYLIHOCTh CHCTEMBI TpaB H CBOOOX KaKk OCHOBOIONATAIOWICTO 3JICMECHTA KYIbTYPBL, BAXKHOU
COCTaB/sIOMICH Chepbl KU3HCHHOTO VKIAAAa KAa3axCTAHCKOro ofmecTBa HaubOjIee TMOAHO U
Pa3HOCTOPOHHE OTPAXKACT KATCTOPHUS MPABOCO3HAHHSL.

Tocyoapemeennvie eapanmuy npag 1 cBOOOX — 3TO CHCTEMA MOIUTHICCKHX H MPABOBBIX CPEACTB U
VCIOBHH, OOCCIICYMBAIOLINX HEMOCPEACTBCHHYIO 3aIUTY MpaB U CBOOOX 4YEIOBEKA U TIPaXKIAHHHA,
3aKkperyicHHeIX B KoHCTUTYHMHM M B APYrHX HOPMATHUBHBIX HpaBoBHIX aktaxX PecmyOmiku Kazaxcran.
[IpuzHanne eCTECTBEHHOW MPHUPOABI, aOCOMIOTHOIO H HEOTUYKIACMOrO XapakTepa NpaB U CBOOOX
YCJIOBEKA HU B KaKOH MCPC HC CHUKACT ZHAYUMOCTU IoCyAapCTBa B OXPAHC U 3alllUTC 3THUX IIPpaB U
cBOOOJ, B CO3MaHWUU CHCTEMbl HX TOCYAApcTBCHHBIX rapantud. HambGomee obmeil rocyaapcTBeHHOU
TapaHTHEH NpaB v CBOOO] YEIOBEKA SABISACTCS CaM KOHCTHTYLMOHHBIN cTpoil Peciybnuku Kazaxcran.

Hapsiny ¢ oOmumu roCyJapCTBCHHBIMH TapaHTHSIMH TPaB W CBOOOJ HEOOXOAMMO BBIACIHTD
cneyuguueckue IOpuoudeckue 2apaHmui  3aIMUTHL TPaB MW CBOOOJA YENOBCKA W TPaKIAHMHA,
ycraHoBcHHEIE B ctathax 13, 14 u 16 Koncturymmu PecnyOmukn Kazaxcran. OcoGoe 3HaueHue nis
3aU[UTHI TIPaB U CBOOOJ JHUYHOCTH MMEET TaKKe MyHKT 3 crated 77 (OCHOBHOIO 3aKOHA, B KOTOPOM
3aKPCIIJICHBI MPUHIUIBI  CYAOIPOU3BOACTBA, KOTOPBIMHU JOJLKCH PYKOBOACTBOBATHCA CyAbA IIPHU
MPHUMCHEHUH 3aKOHA.

locyaapcTeeHHas 3ampTa npae v cBOOOA YETOBCKA U IPAXKIAHHHA HE UCKTIOYACT H CAMOCTOSTCIBHBIX
AKTHBHBIX JCHCTBHH KAXKAOTO IO 3aIlIUTE CBOMX MPaB M CBOOOJ BCEMH CIOCOOAMHM, HE 3aNPEIICHHBIMU
3akoHOM. B 37011 cBs3m B iyHKTe 1 ctathn 13 OCHOBHOTrO 3aKOHA 3aKPEIICHO, YTO «KAKIBIH HMEET MPABO
HA TPU3HAHUC €ro MMPAaBOCYOBCKTHOCTH W BOPABS 3AIMUINATE CBOM MpaBa U CBOOOJABI BCEMH HE
MPOTHBOPCUALIMMH 3aKOHY CrocodaMu, BKIKOYas HeoOxoaumyr obopony» [16, ¢.7]. Kpome Toro,
cnoco0aMy caMO3alMuTEL IpaB U ¢BOOOX MOTYT OBITh OOpAINCHHS B CPEACTBA MAccOBOW HH(OpPMALIUH,
00KaIOBAHUE ACHCTBUN MOKHOCTHBIX JIMI, UCIIONb30BAHNC MPABO3AIMUTHBIX U HHBIX OOBCIUHCHHUHA H
ap. Taxum oOpazom, Koncrutyuumst u 3akonomarenbetBo PecnyGmukm Kazaxcran mnpemoctaBisiorT
YENOBEKY MIMPOKHH BBHIOOP BO3MOXKHOCTCH CaMOCTOSTCIBHOM 3aliuThl CBOMX mpas U cobox. B
paciupCHUN CaMO3alllUuThI IIpaB U CBO60,Z[ OPOABJIACTCA TCHACHINA MOBBIMICHUA POJIX CaMOTO YCJIOBCKA B
00ECTICUCHUH MaKCUMAbHO TIOTHOTO WCTIONB30BAHMS MPaB U CBOOOA, Pa3BUTHS TBOPUCCKOTO MOTCHIMATIA
kaxgoro uciaoseka [17, ¢.239].

MHorue y4YeHbIe-KOHCTUTYLIMOHANNCTBI B CBOUX TPYAAX KAcAKOTCs BOMPOCOB O MPUHIIUIAX MPABOBOTO
TIOJIOKCHHUS TPAXKAAH, JaBas PasTuaHbIc WX nepeynn [18, ¢.230-244; 12, ¢.103-106], HO BCe OHU CXOIATCS
B OHOM: HPUHITUITBI IIPABOBOI'0 MOJIOXKCHUA IPpaKAaH, NPUHINIIBI KOHCTUTY HUOHAINU3MA AOJIXKHBI ITOJTHO
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W UYEeTKO TIPOBOAUTBCS B JKW3Hb, YTO CO3JAET OCHOBY M JAaNbHEHINETO pacHIMpeHus |
TapaHTUPOBAHHOCTH MPaB U CBOOOJ IPaKaaH.
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Pesrome

KOHCTUTYITMOHATIBIK GapiibIK 63 KOMIIOHEHTTEPIHIH apKachIH/a KATBIITACY b aHBIKTAMTEHIH KaFaiia 0onapl, JaMbITy MeH
aJlaM MeH a3aMaTThIH KOHCTHTYISUIBIK KYKBIFRI MEH GOCTaHIBIKTAPhI FaHA eMec, OHBI KYpacThIPy MeH JKY3ere achlpyFra Gapiiblk
3aH yphIC KeMUIiK Oepir, JKYMBIC Kacaliibl.

Summary

Constitutionalism with help of all its components which have big effect on foundation, function, development and guarantee
not only constitutional rights and freedoms of human and citizen, but forming and accomplishing of all juridical rights as well.



