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Abstract. The deep changes, taking place in the social and humanitarian life of the community, as well as the
reform of the economic system of our country, require the transformation of the legal basis of our society. The
transformations in the system of the national legislation, due to a complex of a variety of factors, both objective and
subjective. Not last role among them plays the transformation of the legal system under the influence of the
processes of integration, differentiation, and also increasing or cutting of the scope of regulation. Changes in the
system of legislation are quite clear in the different volumes of its structural type, formations in hierarchical and
branch legislation.

In the hierarchical subsystem in last more than ten years there is a further multiplication of regulations. If at the
beginning of this period was undesirable increase in the total volume of existing regulatory legal acts of the
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proportion of laws, today the situation has changed. There are tremendous of laws, although the activity of the
legislator becomes very active, the number of declarative decrees was extremely increased and does not provide a
mechanism for the implementation of laws, etc.

Particularly strong influence of changes in the legal system and the system of the legislation was reflected into
the branch of the legislation. We can easily discover the manifestation of the processes of integration and diffe-
rentiation. Under its influence has formed the branch legislation, for example, the electoral legislation, health care
legislation, pension legislation, etc.

About the special significance of integration processes in the system of legislation can be founded by its
effectiveness depends on the completion of the formation of various legislative basis (complexes). We mean the
large structural formations of legislation, internal organization has managed from one active center.

YAK 340.33
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Kirouerbie ci1oBa: Tpanc(hopMALHA CHCTCMBI PaBa, HHTETparma, Ju((PCpCHIHALIS, CHCTEMA 3aKOHOIATCIIb-
cTBa, cepa MpaBOBOTO PETYIMPOBAHM, MOJACHCTEMA, OTPACTh 3aKOHOJATEIBCTBA, MOJAOTPACID 3aKOHOJATEIBCTBA,
33KOHOZ[3T6J'II>HI>II\/II MACCHB, HOPMATHBHBIC AKTHI.

Annotammst. Te riyO0okue nepeMeHbI, MPOUCXOANINE B COIHATIBHO -TYMAHUTAPHOH KU3HH OOIIECTBA, 4 TAKXKE
peopMa 3IKOHOMHUICCKHX OCHOB HALICTO TOCYAApPCTBA, TPEOYIOT TpaHC(OPMALMH BCCH 3aKOHOTATCIIBHOH OCHOBBI
Haorero odmectsa. TpaHc(hopMALHH, TPOUCXOIANINE B CHCTEME 3aKOHOIATEIBCTBA, 00YCIOBIICHBI LIETBIM KOMIUICK -
COM PazHOOOpa3HBIX (JAKTOPOB OOBEKTHBHOTO M CYOBEKTHBHOTO XapakTepa. He mocmeHiow poab cpen HUX UrpacT
TpaHC(OPMALHS CHCTEMBI MPABA IO BIHAHHEM MPOICCCOB MHTETPAiy, JH(DPCPCHIMALMH, a TAKKS PACIIHPCHUS
WU CYKCHHA C()ephl MPABOBOTO PETYIUPOBAHUA. MI3MEHEHHS CHCTEMBI 3aKOHOJATESIHCTBA MOYKHO HAOMFOJATh, XOTA
7 B PA3HBIX 00BEMAX €€ CTPYKTYPHBIX 00pa30BaHHH - HEPAPXHUCCKOM U OTPACICBOM.

B mepapxuueckodl mOACHCTEME HAa MPOTSHKCHHH MOCISTHET0 O0Nee YeM ACCATHICTHA HAOMI0JAeTCHd Ialib-
HEHIee YMHOKCHHC HOPMATHBHBIX aKTOB. ECIH B HAYaje 3TOro MEpHOJA Pedb LA MPCHMYIUSCTBEHHO O HEKE-
JATCIbHOM YBCJIMYICHUHA B 06]].[6M o0BeME I[Gf[CTByIOH.[HX HOPMATHBHBIX IPABOBBIX AKTOB YACJIBHOI'O BCCA MOA3a-
KOHHBIX aKTOB, IPSIKIC BCETO, BESAOMCTBEHHBIX, TO HBIHC MOJIOKEHHE HOCKOJIBbKO MEHAeTCa. Ha MOTOK MOCTaBICHO
H3JAHAC 3aKOHOB, XOTH B ACATCIPHOCTH 3aKOHOIATEIS HAHOOJCE 3AMETHBIM CTAHOBHTCS MEJIKOTEMBE, BO3PACTACT
YHCJIO JCKIAPATHBHBIX H HE 00CCIICUCHHBIX MCXaHH3MOM PCATH3AIMHA 3aKOHOB U T.A4. [10-IpekHEMY HeIOCTATOYHO
VIOPAIOYCH BOMPOC O COOTHOIICHHH 3aKOHOB M YKA30B, MOA3AKOHHOCTH TOCICIHAX.

Oco00 CHIFPHOE BO3ACHCTBHE H3MCHCHHMH, MPOUCXOAAIINX B MMPABOBON CHCTEME H CHCTEME MPABA, HCIBITHIBACT
0TpacieBasi CTPYKTYpa 3aKOHOAATENbCTBA. [10100HO CHCTEME MpaBa, B CHCTEME 3aKOHOJATENBCTBA MOYKHO OJTHO-
BPCMCHHO 3a(DHKCHPOBATH MPOSBICHHC MPOUCCCOB WHTErpanun w audepeHnuammu. [Toa BIMAHHCM MOCICIHHX
c(hOPMHPOBANIHCH WM OOPA3yIOTCS, HANPHMEP, TAKWE OTPACIHM M MOAOTPACITH 3aKOHOJATEIBCTBA, KAK H30mpa-
TEIBHOE, 3aKOHOATEIECTBO 00 OXPAHE 3A0POBhS, ICHCHOHHOE H IIP.

00 0co00¥ 3HAYUMOCTH HHTETPAI[MOHHBIX ITPOIIECCOB B CHCTEME 3aKOHOATEILCTBA MOXKHO CYIUTh 10 TOMY, B
Kakoi Mepe ero 3(h()eKTHBHOCTH 3aBHCHT OT 3aBEPIICHHOCTH MPOLECCOB (JOPMHPOBAHUS TEX WIIM HHBIX 3AKOHOIA-
TEJTBHBIX MACCHBOB (KOMIUICKCOB). Peub maeT 0 60j1ee KPYIMHBIX, YeM OTPACITh, CTPYKTYPHBIX 00PA30BAHUAX 3aKO -
HOJATENbCTBA, OOBCM H BHYTPCHHASA OPTaHH3ALMA KOTOPBIX TAKOBA, YTO YNPABICHHC HMH OCYIICCTBILICTCH C
MOMOIIBE) OJJHOTO AKTHBHOTO LCHTPA.

Ilo mepe moBbIEHHMS HEM30EKHOM B ITHX CIOy4asX abCTPAKTHOCTH OCHOBOIIOJIATAFOINETO AKTA
CHIDKaeTCsl cocoOHOCTh K 3(PQEKTHBHOMY VIPAaBICHHIO CHCTEMOW, YTO AETACT €ro MpUHATHE (ax-
THYCCKH W3NMUIIHUM. B momoOHBIX NpaBOBEIX CHTYALMAX CBSI3H YIPABICHUE BCE OOJCEC HAYMHACT
VCTYNATh MECTO KOOPAHMHALIMOHHBIM CBS3AM, NMOJOOHO TEM, KOTOPBIC CYINCCTBYIOT B CHCTEME NpaBa
BHyTpHu cep mybmauuHOro M wactHoro mpasa. HeszaBepieHHOCTE (POPMHUpPOBAaHUS 3aKOHOAATEIBHBIX
MAaCCHBOB - OJIMH U3 CYIIECTBCHHBIX A¢(EKTOB OPraHM3alMH CHCTEMbI 3aKOHOJATEIbCTBA.
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K GonpumMm oOmmeTeopeTHueCKUM MpoOIeMaM MPHUMBIKACT MpodieMa CHCTEMATH3AIMH 3aKOHO-
JaTeNbCTBA, TAK KaKk ¢ HUMU TSCHO B3aUMOCBs3aHa. Bce mpu3HAIOT HEOOXOAHMMOCTh CBOCOOPA3HON HH-
BEHTapH3allMd 3aKOHOB, HopMarmBHBIX VKa3oB [lpesmaenra PK, HoOpMaTHBHBIX mMOCTAaHOBICHHMI
Hpa,BI/ITCHbCTBa PK, HUHBIX HOPMATHUBHBIX TIIPABOBBIX A4AKTOB, B IC/IAX CO3AAHUA XPOHOJIOTUYUCCKOIO
CO6paHI/IH ﬂeﬁCTByIOIl[HX HOPMATHUBHBIX AKTOB Ha MAIIWHOICYATHBIX JIUCTAX, a TAKXKC pa3pa60TI<H u
COBCPLICHCTBOBAHHMS KJIACCU(HKATOPA OTPACICH 3aKOHOAATCIbCTRA.

[Mockonbky HE OBLIO YETKOH HPOrpaMMBI SKOHOMHYCCKHX pedopm, ¢ camMoro Havaza 3aKOHO-
JaTenpHas JCITEIBHOCTh HEPSAKO CTAHOBHIACH apeHOH OOpPBOBI PasHOOOPA3HBIX MOJUTHYCCKUX CHIL,
OTPaXKAOIMMX HHTCPECHI PA3NUYHBIX CIOCB OOMICCTBA. B pesyiprare 3aTsAruBajics MPOLECC MPUHSTHSL
OCHOBOTIOJIAralOIMX 3aKOHOB. B pe3ymprare B CTPYKTYpPE 3aKOHOAATCIBCTBA OTCYTCTBOBAIH TJIABHBIC
«OIIOPHBIC» 3JICMCHTBI, 663 KOTOPBIX BCAd KOHCTPYKHOHUA CHUCTCMBI 3aKOHOAATC/IBCTBA CTAHOBHUTCA HC-
YCTOHYHBOH.

Hezasepinennocts (hopMUPOBAHUST HOBBIX OOIICCTBEHHBIX OTHOIICHUM, @ TAKXKES HECPCIAKHC MPOSB-
JCHU HX HCCTa6I/IJ'IbHOCTI/I n JaxKe KOH(I)J'II/IKTHOCTI/I OpuBOAAT K IIOCTOAHHBIM HU3MCHCHUAM U 10-
NOJHCHUAM YKC NPUHATBIX 3aKOHOB, B PC3yJbTaTC YCro IICPBOHAYATIbHAA HOpMa YTPaAYUBACT PAHCC
3aI0KCHHYIO B HEC LCIb, & 3aKOH OKA3BIBACTCS PE3YJIbTATOM KOMIPOMHCCA [0 TAKOH CTCICHH, YTO
yTpaunuBacT CBOIO ((,Z[CGCHOCO6HOCTL)> YXKC B MOMCHT CIro HNPHUHATHA. HpI/IHI/IMaCTCH MHOZKCCTBO HC
MEPBOOYCPEIHBIX 3aKOHOB, 3a4aCTYIO OTPAKAIOIIUX OTPACICBBIC WM KOPIIOPATHBHBIC HHTCPECHI.

CyINCCTBEHHBIM HEAOCTATKOM SBISICTCS BKIIOUCHHE B c(epy 3aKOHOAATCIBHOTO PETyIHPOBAHMUS
OTHOIICHHH, KOTOPBIC MOTYT OBITh YPETYIUPOBAHBEI Ha O0llee HU3KOM YPOBHE yrpasicHus. B mocnemnue
roanl vHOrAa IMNPCATNPUHUMANOTCA IOMBITKU YPCTYIUPOBATH 3aKOHOM BCC BHUABI ACATCIBHOCTHU BO BCCX
o0nmacTsx »xu3Hu oOuecTsa. Bce 3TO HE TOMBKO OKa3BIBACT OTPHLATCIBHOC BIMSHHUC HA CHCTEMY TOCY-
JAPCTBCHHOTO YIIPABICHHS, BO3BOAS BEAOMCTBECHHBIH M IPYIIIOBOM HHTEPEC HA VPOBEHB BCCOOIIETO, HO U
Ilpef‘)BbI‘laI\/'IHO YCIOXKHACT, YTAKCIIACT MPAaBOBYIO CUCTCMY, U JAXKC B KaKoOH-TO MCPC pa3MBIBACT I'PaHHULbL
npasa.

Henpza 3abeiBate 1 00 oOpatHOW 3aBuCHMOCTH. He TOJIBKO HECOBEPIICHHAS CHCTEMA 3aKOHO-
JaTeIBCTBA OTPULIATCIBHO BO3ACHCTBYET HA CUCTEMY MPaBa M MPABOBYIO CHCTEMY, KOTOPHIC, HE BIIOJHC
CIIOXKHBLIMCh, HE BCETAA CIOCOOCTBYIOT TapMOHHYHOMY, CHCTEMHOMY (OPMHPOBAHHUIO 3aKOHO-
JaTCIIbCTBA.

C HH3KHM Ka4deCTBOM 3aKOHA CBs3aHO MHOro mnpodiaeMm. [onokeHue 3aKOHAa Kak akTa BHICLICH
HOPMATHBHOH CH/IBI, YCTAHABJIMBAIOLICIO OOINMC MpAaBHIA JKU3HH OOLICCTBA, MPEABSBISICT CTPOTUC
TpeOoBaHUs K ero kauectsy. M, camoe riaBHOE, BOMPEKU JOBOJIBHO LIMPOKO H3BECTHOMY MHCHHIO, B
3aKOHC AOJJXKHBI 6I>ITI> HOPMBI IIpaBa BO BCCH MOJTHOTE UX CTPYKTYPBL. TUIIOTC3a, AUCTIO3ULINA, CAHKIIUA
(curyanust, mpaBUIIO MPOBEACHUSI, TIOCICACTBHS HECOOIIOICHUS IPABIIIA).

Mexay TeM HOnydHuiIa paclpoCTPAHCHHE NMPAKTHUKA, KOTAA B KAYCCTBEC CAHKIMU COJCPIKUTCS yKa-
3aHHC. «OTBCTCTBCHHOCTb, B COOTBCTCTBHH C JCHCTBYIOLIMM 3aKOHOJATCIBCTBOMY». DTO YacTO CBHAC-
TCJIBCTBYET O TOM, YTO AAHHOC OOIICCTBCHHOC OTHOLICHHE YK 0OCCIICUCHO MEXaHH3MOM peaiu3auy. B
TaKOM CJIy4ac COMHHTCIBHBIM MPEACTABISCTCS CO3AaHIE HOBOH MPABOBOM MIIHM 3aKOHOAATCIBHOW HOPMBI.
IIpoGnema OTBETCTBEHHOCTH B MPABOTBOPUCCTBE MOAPoOHO paccmarpusaetes P. T. Okyiesoii.

Bce KOHKpETHBIC acneKTs 00IIUX MPOOICM MPU HX PA3HOCTOPOHHEM H YIIIYOJICHHOM aHAIN3EC CHOBA
BO3BPALIAIOT HAC MEPUOIHUCCKH K ONPEACICHUIO HCXOAHBIX MOHATHH. Takke 00CTOHT AEI0 C MOHATHEM
3aKOHOJATC/IBCTBA, HCOOXOIUMOCTh YSTKOTO OMPEACICHHUS KOTOPOTO MPEACTABISICTCS O4eBUAHON. B 1O
JKC BpEMsi OHO HCOJHO3HAYHO B TCOPHUH MpPaBa M CO3JACT MPAKTHUCCKUEC TPYAHOCTH B IMPOLECCAX
OpaBOTBOPUCCTBA U 3AKOHOTBOPUCCTBA, NMPABOIPUMCHCHUA U CUCTCMATU3AINU HOPMATUBHBIX ITPABOBBIX
AKTOB.

[Tpu pyHKUNOHNUPOBAHHN KOMAHIHO-aAMUHHCTPATUBHON CHCTEMBI JUIUTCIBHOE BPEMSI B TCOPHH U Ha
MPAKTHUKC PYKOBOACTBOBAIUCH «ITUPOKHUM» MOHUMAHUCM 3aKOHOAATCIIBCTBA KAK COBOKYITHOCTH 3aKOHOB
" NOA3AKOHHBIX HOPMATUBHBIX AKTOB. B COBPCMCHHBIX YCIOBHUAX, ¢ USMCHCHUAMU B IOCYAAPCTBCHHO-
mpaBoBOH u Apyrux cdepax OOIICCTBCHHOU KHU3HH, JO/UKHBI MCHSTHCS W TMOAXOABl K MOHUMAHHIO
3aKOHOJATCIBCTBA. B 3TOM CMBICIC HAMOOICE KATCTOPHYHYIO, a OT 3TOT0 HE MCHEE, HA HAIN B3IV,
MPaBHIbHYIO Mo3uuuio 3aHuMacT mpod. 0. A. TuxoMupoB, KOTOPBIH CUHTACT, YTO CICAVET OTKA3ATHCS
OT IIHMPOKOH TPAKTOBKH 3aKOHOJATCIBCTBA M PACCMATPHUBATL €ro B OOJCE «Y3KOM» CMBICIC - Kak
VIOPSAOUCHHYHO COBOKYITHOCTh COOCTBEHHO 3aK0HOB [ 1, ¢.33].
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Ho npu3nanue 3ak0HOIATEIBCTBA TONBKO B «Y3KOM» CMBICTIC MPEACTABIACT COOOH OIATh-TaKH THIIb
MEPBBIA MIAT K €0 HOBOMY IMOHUMAHHIO. Y YaCTHUKH «KPYIJIOr0 CToMay KypHana « ocyrapcTBo U mpaso»
OTMEYATIH, YTO U B COBPCMCHHOM MOHHUMAaHHH 3aKOHOJATCIBCTBA B «Y3KOM» CMBICIE CYIICCTBYIOT
pazmuyms.

Mo3’KHO BBIIETUTH HECKOIBKO TOJIKOBAHUN TEPMHHA «3aKOHOJATEIBCTBOY, 3TO - COBOKYITHOCTB:

1) u3maBacMbIX B TOCYJAPCTBE HOPMATUBHBIX MPABOBBIX AKTOB;

2) TOJIBKO 3aKOHOB;

3) BceX HOPMATHBHEBIX AKTOB BEICIIHX OPTaHOB 3aKOHOAATCIBHOM BIACTH,

4) HOpPMAaTUBHBIX MPABOBBIX AKTOB BBHICHICTO 3aKoHoAarenbHOro oprana, Ilpesmaenrta u [lpaBn-
TenbeTBa [2, ¢.27].

Kax Buamm, permmeHne BOIpOca, CBA3AHHOTO C OINPEACICHHMEM IOHATHS 3aKOHOAATEIBCTBA, IPEA-
CTaBIAETCA HE CTONb VXK JETKHM B TEOPETHYECKOM H IPAKTUYECKOM IUIAHE W IOCJIE TNPHU3HAHUA
3aKOHOJATENBCTBA UMb B «y3KOM» cMbIcie. [1oaToMy ceroaHs moka Helb3s cKa3aTrbh OXHO3ZHAYHO, UTO
CICAYET MOJB30BATHCSA TOJIBKO MOHATHEM 3aKOHOJATEIBCTBA B CAMOM «V3KOM» CMBbICIE (KaK COBO-
KYIHOCTBIO 3aKOHOB) U NOJTHOCTBIO OTBEPraTh APYrue BapuaHThl. [10 MHEHHIO HEKOTOPBIX POCCHHCKHUX
VUCHBIX, B OJrpKaimiee BpeMs H30aBUTbCS OT «IIMPOKOT0» TMOHUMAHHUS MPAKTUYCCKHA HEBO3MOKHO,
nockoybky CBOAOM 3aKOHOB MPEAIIONAracTcsl OXBATHTh HE TOIBKO COOCTBEHHO 3aKOHBI, HO U HOpMa-
TuBHBIC VKaswl [IpesuncHra u nocranoeneHus [lpasurenbersa [2, ¢.28]. B Takux ycrnoBuIx HEOOXOIUMO
MOCTETIICHHOE JBIDKCHHE K OJXHO3HAYHOMY TOJIKOBAHHIO TCPMHHA «3AKOHOJATCIBCTBOY» OT (IIHPOKOTO» K
«Y3KOMY».

ITO TaKKE SABIICTCA CLIC OAHUM CBHACTEIBCTBOM MPOJODKAIOIIETOCS MPOLIECCA CTAHOBICHUS U
CaMOOTIPEACIICHHUS, KaKk CUCTEMBI TIPaBa, Tak M B [EJIOM TPABOBOM CHCTEMBI.

[TonsaTHE «3aKOHOATENBCTBO» OTHOCUTCSA M K OOIINM, M K CIICLIMANBHBIM FOPUINICCKAM TCPMHUHAM,
MO3TOMY JOJIKHO TOYHO H HEABYCMBICICHHO OTPaKaTh COOCTBCHHOC COACPKAHHE, B MPOTHBHOM CIIydac
MOJKET TIOBTOPHUTBCH CHUTVALMS, KOTJA «IIMPOKas» TPAKTOBKA 3aKOHOAATENHCTBA Oblna yaoOHA Iis
Opra”oB VIPABJICHHUS M HUCIOIB30BANACh KaK JICTATBHOE CPEACTBO «PA3MBIBAHH 3aKOHA, IOJMEHBI €TI0
MOJ3aKOHHBIMU akTaMH. OT MPaBHIBHOTO PELICHUS AAHHOTO BONPOCA 3aBHCHUT IOJOXKCHHC 33aKOHA B
MEXaHU3ME MPABOBOIO PEryIHPOBaHUs, cuie Ooyce CYIIECTBCHHO - B OMPCIACICHHOW Mepe (YHKIHO-
HUPOBAaHUE CHCTCMBI MPaBa U MPABOBOM CHUCTEMBI, TeM O0JIcE UTO B HACTOAIICE BPEMS MHOTHE YUCHBIC-
FOPUCTBI OTXOJAT OT MOHUMAHMS 3aKOHOJATEIBCTBA KAaK MPOCTOM COBOKYITHOCTH 3aKOHOB, & BOCIPHHH-
MAIOT €ro Kak CIUHYIO CHCTEMY, NPEACTABILIIOIIVIO OCOOYIO U CAMOCTOATEIbHYIO KATCTOPUIO HAYKH H
npaktukd. OxHako OBICTPO H3MCHUTH MOHATHE 3aKOHOJATEIBCTBA A0 OCMBICICHHS €T0 KaK CHCTCMBI
TOJIBKO 3aKOHOB OKa3bIBacTCs cJOKHBIM. Ho yixe ceifac, mpu pa3BUTHH CHCTEMBI 3aKOHOAATEIBCTBA,
CIIEAYET YUUTHIBATE BHOBb (DOPMHPYIOIIHECS MO3HIUH, OCYIICCTBIASA MYCTh MEIJICHHBIN, HO peabHBIA
MEPEXO K MPABOBOMY PETYIUPOBAHUIO BAXKHEHITNX chep 0OIIeCTBCHHOM )KH3HN IMCHHO 3aKOHAMH.

C apyrofl CTOpPOHBI, CTAHOBJICHUIO CHCTEMHOCTH 3aKOHOJATCIHCTBA B HEMANIOH CTCIICHH MOXKET
Cnoco0CTBOBATh VKPEIUICHUE CHCTEMHBIX MO3ULIMI B MPABE - B CHCTEME Mpasa U NpaBoBol cructeMe. Bee
3TH KPYIHBIC CHCTEMHEIC 00PA30BaHHS MPOXOAAIT CTAJHIO CTAHOBICHUS TaK e, KaK U B 1ICTIOM MPABOBOEC
TOCYIAapCTBO M IPAXKIAHCKOE OOLIECTBO HA BCEM MOCTCOBETCKOM MPOCTPAHCTBE. BO3HUKAET MHOTO HOBBIX
MPaBOBBIX SBICHUH, KOTOPbIC HCOOXOAUMO OCMBICTHTE B TCOPHUH M OCBOHTH Ha MPAKTHKE B CUCTEMHBIX
KOHTEKCTAX - CHCTEMBI 3aKOHOJATEIBCTBA, CHCTEMBI TIPaBa U B LIEJIOM IPABOBOH CHCTEMBI.

OnHOM W3 TakWX CYINCCTBCHHBIX HOoBanmi B KasaxcraHe sBnsercs Npe3naAcHTCKas BIACTb, HaJe-
JCHHAS IIHPOKUMH TMOJHOMOYHIMH B HOPMOTBOPYCCTBE, NPH AKTHUBHOM VYACTHH BO BCEM 3aKOHO-
JATEIbHOM TIPOLIECCE.

VYuactue Ilpesnnenta PK B 3axoHOTBOpHYecTBE, ocyimecTBaseMoe B pasHeIXx (opMax W Ha Bcex
CTaIuAX 3aKOHOJATCIBHOIO MPOIECCa, YCTAHOBICHO BO MHOTHX cTaThiax Koncrurymum PK. Baxknoe
3HAUCHHUE UMeEET CT.45, KOTOopas KOHKPETH3UPYETCA TONOKCHIAMH paaa Apyrux crared. Tak, B 4.2 cT.61
ONPEENICHEL, MYCTh U HE CTOJb 00MMpHbIC, momHoMours [Ipe3nacHTa B 3aKOHOIATCIBHON ACATEIBHOCTH,
a TaKKE 3aTI0KCHBI €r0 HempocThie (HeoqHo3HauHbe) oTHomeHus ¢ [lapnamentom PecnyOmvku B 3T0M
obmnacty.

ITpu stom gou. P. T. OxyimeBa moauepkuBact ciaeaymiiee oocrosteabctso. HecMoTpst Ha TO, |TO
Ipesuaentr PK He o0o3HaueH cpean CyOBEKTOB, OOMAAIOIIUX MMPABOM 3AKOHOAATSIPHONW MHUIIUATHBBI
(a.l cr.61), Ha AEAC OH HAACICH UM B TOM WIH WHOM OObeMe. Takoii BRIBOA BBITCKACT HE TOJBKO W3
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CKIIQABIBAIOIICHCA TIPAKTHKH, HO U 13 cogep:xkanna Koncrurymmu. B toit xe, 1.2 ¢1.61 ykassiBaeTcs, uro
nveHHO IIpesmneHt, a He [lpaBuTEensCcTBO, MMEET MPABO OMPEACIATh IMPHOPHTETHOCTH PACCMOTPEHUS
MPOCKTOB 3aKOHOB, 4 TAKXKE OOBABIATE PACCMOTPCHHE MPOCKTA 3aKOHA CPOYHBIM, O3HAYAIOINECE, YTO
ITapraMeHT TOMAKEH PACCMOTPETH JAHHBIN IMPOEKT B TEUCHHUE MECHIIA CO JHSI €TI0 BHECEHUD.

Hcxons n3 GYKBaIbHOTO CMBICTA 3TOT0 KOHCTUTYLHOHHOTO MPEANUCAHUS, CICAYET, MOJAracT aBTop,
uto [Ipesuaent PK, He obnaxas, B coorseTcTBum ¢ 4.1 ¢T. 61, mpaBoM 3aKOHOAATSIPHON WHHUIIUATUBEI, B
TO JK€ BPEM:d, COTJIACHO 3TOM KOHCTHUTYLIMOHHOM HOpPME, MMEET MPaBO OIPEICIATH MPHUOPHUTETHOCTH
paccmoTpenns 3akoHonpoekTos. He coBceM scHO, oaHAKO, HA Kako# CTaAMM 3aKOHOAATENBHOTO IPOoIIecca
OH MOJKET peann3oBath 310 npaBo? Ha mepBeIi B3rasa, KaKETCs, CUUTACT OHA, YTO PEYb HIACT HCKIIO-
YUTCIBHO O BTOPOH CTAIHH - paccMOTpeHus u oOcyxkacHus. Ho nmpu BHUMAaTENbHOM MPOYTCHUN BHIHO,
YTO OHO MIMEET MPIMOE OTHOIICHHE U K TIEpBOH cTaanu [3, ¢.97].

MoskeM 1 MBI TOBOPHTE B TaKOM ciy4ae, uto monHomoune Ilpe3ugenra PecnyOnuku onpenenuts
MPHOPUTETHL B PACCMOTPCHUH MPOCKTOB 3aKOHOB H OOBSBIATh PACCMOTPEHHUE MPOCKTA 3aKOHA CPOUHBIM
€CTh HEKOC HOBOC NPABO, HE CBI3AHHOC HAMNPAMYIO ¢ MPABOM 3aKOHOJATCIBHOH WHULIMATHBBI? - BOIPO-
maet P. T. Oxymesa. Mnu xe 310 Hekuii cBocoOpa3HbIH NPOLEAYPHBIA HHCTUTYT B 3aKOHOJATCIBHOM
npouecce? «JlymMaercs, BCe-Taky, - MHIICT OHA, - YTO 3ACCh 3HAYHUTCIBHO OONBINE CXOACTBA C MPABOM
3aKOHOJATEILHOW HHULUATUBEL, 4TO no3BoisAeT [Ipe3naeHTy caMbeIM akTHBHBIM 00pa3oM y4acTBOBATE H B
HaYaJIbHOM CTAgWM 3aKOHOMATENBHOTO IPOLECCca - CTAANM 3aKOHOJATETbHOM WHHWIMATHBEL, M B CTaJUH
paccMOTpeHHUs U OOCYKIACHHUS 3aKOHOIIPOCKTOB, a TAKXKE B 3aBepLiaromei craauu. bonee Toro, Bo3Moxk-
HOCTh ONPEACTATh NMPHOPUTCTHOCTh PACCMOTPCHHUS 3aKOHOIPOCKTOB M OOBSABIATE MX CPOUHBIMH IO-
3BOJIICT KOHCTATUPOBATh OMPEICICHHOC MPEUMYIIECTBO U Aaxke npuopureT lpesnaenTta PecnyOnuku no
OTHOLICHHIO K 3aKperuieHHoMY KoHcTHTyIHeH Kpyry cyObeKTOB, 001aJar0IIX NPaBOM 3aKOHOAATCIBHON
HHHITHATHBBD [3, €.98].

JTa 3aKOHOJATETIbHAS HOBALMI UMEET MHOTO ACTMECKTOB, B TOM YHCIC KaCAOIMUXCs MpobIeM BHOBb
(OPMHUPYIOIIMXCS CHCTEM 3aKOHOAATENbCTBA W MPaBa, B KOHCYHOM CUYETC HEOE3Pa3MUUHBIX s
CTAHOBSLICHCA HOBOU MPAaBOBOM CUCTEMBI B LIEJIOM.

Tax, 3aepmaromee mnpemmucanve 4.2 cr.6] Komcrurymmn PK rmacur: «Ilpm HencrmomneHun
[NapaamenTom Hactosmero tpebosanus [IpesuaeHr PecnyOnuku BopaBe M3aTh VKas, HMCIOIMUN CUITY
3aKOHA, KOTOPBIH meHcTByeT a0 mpuHATHA [lapmameHTOM HOBOrO 3akoHa B ycraHoBileHHOM Koncrn-
TyLUEH TOPSLAKE.

Urak, «yka3, umeromuii cuiay 3akoHa». O HEM BCKOJb3b MBI YK€ VIOMHHATH B HA4YaIC JAHHOTO
noapasaenaa. Pasdepem uyte moapoOuee, uro 3to Takoe. Bor muenue P.T. Oxymuesoit: «lIpeaenbro
HETPAAULHOHHBIN Cy4yail s 3aKOHO-IATEIBHOTO MPOLIECCa B COBPEMCHHBIX FOCYAAPCTBAX C peciyo-
JAUKAHCKOM (GopMOH TpaBacHuUs! ITO MOXKET PACLCHUBATHCH U KaK OJUH W3 BAPUAHTOB OJOKHUPOBAHHS
3akoHOAaTenbHOM AestenpHocTH [lapmamenTa IlpesnaerTrom. Ykasel, KOTOpBIE IO CBOEH NPHUPOAE HOCAT
MOJ3aKOHHBIA XapaKTeP, HA OCHOBAHUH TAKOTO NMOTHOMOYHS HPHOOPETAIOT BEICIIYIO FOPUANICCKYIO CHITY,
OOBIKHOBCHHO CBOWCTBCHHYIO TOJbKO 3akoHamM. Ha camoM nmene 3to BeaeT Kk ocnablCHHIO HIH K
HCKOTOPOMY VMAJICHHIO 3aKOHOTBOPUCCKUX BO3MOkHOCTCH [lapmamenray [3, ¢.99].

Curyarus, ormcanHas B 4. 2 ¢r. 61 Koucrurynuu PK, He Bronxe onpeaencura. TpyaHo mpearmo-
JIOKHTh, KAKUC CILIC MOJOKUTEIBHBIC MM OTPHLATEIBHBIC BO3MOKHOCTH B Hel Tasarca. Ho ¢ Oompmei
WJIM MEHBIIEH TOYHOCTBIO sAcHO riasHoe - Ilpesmaent PK cam ompexenser, mo xakuM BOIpocaM M Kak
MOXKET HNPUHATD YKa3, HMEIOIHUN CHUIY 3aKOHA.

Ecnu MBI crankuBacMcs ¢ CHTyaluel, KOrAa KOHCTHTYIIMIOHHO BBOJHUTCS Takas HOBAsS Pa3HOBH-
HOCTb HOPMAaTHBHO-TIPABOBBIX aKTOB-YKAa30B, UMEIOMIMX CHJIY 3aKOHA, W IPU 3TOM HM3JAHHE HE CBA3BI-
BACTCA ¢ KAKUMH-TUOO0 YPEC3BEIYANHBIMU CUTYALUAMHE, TO, €CTCCTBEHHO, BO3HHUKACT BOIIPOC. KAKOBA IOPHU-
JUUCCKas MPHPOAA MK IOPUIUYCCKAS CHIIA TAKOTO aKTa MO OTHOIICHHUIO K 3akoHy? K coxaneHuio, HU B
Koncturyimn PecnyOnukn Kazaxcran, Hu B 3akoHe «O HOPMATHBHBIX HPABOBBIX aKTax», HA B HHBIX
HOPMATHBHO-TIPABOBEIX aKTaX HET KAKOTO-THOO OMPEACICHUS MOHATHS «yKa3, UMCIOIHH CUITY 3aKOHAY,
XOTS TAKOW HETPaIULIMOHHBEIN aKkT BOLICH B NpakTHKY ¢ 1993 r. [lepea yueHBIMH OTKPBITO HEOOO3PHUMOE
MoJNe TSl TPUIOKEHHS CHI. 3aKOHOTBOPYCCKAs M MOA3aKOHHAS MPABOTBOPUCCKAS ACATCIBHOCTh H3-3a
«pa3MBITOTO» IOHHMAaHMA 3aKOHOJATE/IBCTBA, a TAKXKE BO3ACHCTBHA KPH3HMCHBIX SBICHHH, IPOTHBO-
CTOSIHHUS PA3TUYHBIX MOIUTHUECKUX CHIT H T.I. OVKBAJIBHO «COTKAaHA» M3 OONBIIMX TPYIHOCTCH M NPOTH-
Bopeunii. C 0ZHOHM CTOPOHBI, 3aKOHOJATCIBHBIC OPraHbl, B LE/IX YCHICHHS POIH 3aKOHA, HEONPABIAHHO
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