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Abstract. In article features of emergence and functioning of judicial authorities which have special value and a
role in a management system of the Turkestan SSR, founded April 30, 1918, are regarded. Elevation of the Soviet
Union suspended the functions of judicial institutions existing till this time in region of Turkestan, in particular, the
function of judicial districts, judicial chambers and all warships. Instead, they started functioning courts elected by
democracy. According to reform, the basis of the bottom judicial system was made by world courts. In the beginning
functions of local world judges carried out local councils, in particular, regional and district, and at their absence of
their duty were assigned to the county, city and district courts and Councils of deputies of workers, soldiers and
peasants. The development of judicial system of the Republic of Turkestan was closely connected with Sharia which
was formed in this area for centuries, politicians of the Russian Empire gradually disbanded courts of judge (biy) and
promoted influence of the new judicial system introduced by Russia, establishment and further development of the
Soviet power.

DOXK: 340.141.(574)

TYPKICTAH ACCP-inig COT )KYHECI

Y.A. Axaros, E. Ouaamynsi

On-Dapabu ateiaaarsl Kazaxk yITThIK VHUBEPCHTETI,
050040, Kazakcran Pecniyoaukacer, Anmvarsl, an-Dapabu nanrsiisl, 71

Tipex ce3aep: Oackapy KyHeci, COT OpraHTAphI, ONCT-FYPHIN, aTKAPy KOMHUTCTI, 3aH MIBIFAPy KbI3MCTi, COT
oaimmiri.

Anparma. Maxkanaga 1918 sxeuiet 30 coyipae kypeuran Typkicran Kernecrik Conmanuctik PecmyOmikachbIHbIH
Oackapy JKyHeCiHAC CepeKmie OpHBI MCH MAaHBI3H Oap COT OpPraHmapbIHBIH KANBIMTACYBI MCH KBI3MCTIHIH
CPCKIICITIKTEPi KapacTHIpbLIaael. KeHee ekiMeTiHIH OpHAYHI TYPKICTaH OJKCCIHAC COM VAKBITKA JACHIH KBI3MET CTIil
KEJITCH COT MEKEMEICpiH, aram aWTKAaHAA OKPYITIK COTTAp, COT IANaTajapbl MEH OapibIK 9CKEPH COTTapIbIH
KbI3METTEPI TOKTATHUIABL. ONapAbIH OPHBIHA AEMOKPATHSUIBIK MKOJIMEH CAHIAHATHIH COTTAP KBI3MET ETETiH OOJIIBI.
Pedopmara colikec TOMEHTI COT »KYWECiHIH HETI3iH YYaCTKEIIK MHPOBOM COTTap Kypadsl. bacramkeiga y4acTKemik
MHPOBOI COTTAPABIH KbI3METIH JKEPTITIKTI KEHECTEP, aTall AaWTKAHIA ayJAHIBIK MKOHE OOIBICTHIK, aX 0Jap O0IMaraH
JKaFIaizia yesmik, KaJamiblk skoHe 00mbIcThIK JKymbicmbinap, Conmarrap meH [lapyamap nemyrarrapeinbie KeHect
arkapasl. Typkictan PecnyOMKACHIHBIH COT KYHCCiIHIH TaMYBI, OACTANKBIAA OIIKSIC FACHIPIap OOHBI KATBIMTACKAH
[IapuFaT XKOHE Omiep cOThIHBIH Peceil MMIepHschl YCBIHFAH CasCaTTBIH apKachkiHAa Oipre-0ipTe O3iHiH dCcepiH
JKOFOBI JKOHE Peceil CHTI3TeH KaHa COT JKYHCCIHIH OPKET €Tyi, KeHiHTi ke3eHAe enkeae KeHec oKiMCTiHIH OpHAYBI
MEH OHBIH OJIaH 9Pi AAMYBIMCH THIFbI3 OalIaHbICTA OOIIBL

Peceit Umnepusiceiasie XIX raceipapiy opra merinae Opra Asus engepiHae KyprisreH 0OJaH/IbIK -
JKayrepuinik cascartbiHbly Heridinae Pecelimik Typxictan enxeci kypbuiraH GonatelH. OHBIH KYpaMbIHA
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Oprta Asusasik OipHeme yarrap meH yibictap kipal. CosbrH imiHae xasipri KazakcTtaHHBIH OHTYCTIK
aliMakTapbIHbIH JKepaepl Ae Kipal. Onke eHAiri xkepae raceipnap O0Mbl KANbINITACKAH OacKapy KyHeCiHeH
Peceit UMnepuscel GeKITKEH JkOHE COFaH THIMII Oackapy »KyHeciHe Kenie GacTarsl.

[NaTmaneik, Peceit enxeneri o3 jkakracTapsiHa CYHEHE OTBIPHIIT MaHBI3ABI OKIMIIUTIK pedopManapast
sKy3ere aceipa Gactagsl. bacrankeiga Typkicran enxeci 1867 sxpuel matisiaganrad « TypkicTaH eakeciH
Oackapy Typaisl Epexe» sxo0ackiHbIH HeTi3iHAe Oackapbinasl. EpeskeniH 6-1b1 6a0biHa covikec TypkicTaH
eNIKeCIHAC OacKapy *Kyhecl keaeciachi Heicanaa epoiai: «YnpasneHue TypKeCTaHCKOTO Kpast COCTABIISIOT!
1) rnaBHOC ympaBneHHE, 2) VYIOPAaBICHH OTACIBHBIMH YacTSIMH Pas3HBIX BEAOMOCTB; 3) MECTHBIC
QIMHUHHUCTPATHBHBIC YIPAaBICHUS. a) oOjacTHeie, 0) YE3AHBIC, B) TOPOACKHE, T) CenbCkue, 4)
ycTanoBieHue cyaeousie». [1, Crp. 11].

Peceii Tarmaneirsr enkeae o3 OuliriH OpHATKAHHA KEHIH KOFaMABIK oMIpiH Oacka Aa canajgapbiHa
acepin Twrize Oactamei. CoHma Herisri camamapabiy Oipi — cot oautmiri. Kanmali xoramaa GoaMachiH
KOFaMIBIK-MEMJICKCTTIK KYPBLIBIMHBIH OacThl 3JICMCHTTCPIHIH Oipi — COT sKywecl exeni Oearim. Peceit
Nmnepusacer Oprta Asus enaepingeri Oeaenal MWApUFaT )KoHE OHICP COTHIHBIH OCEpPIH TOMEHACTYre Oap
kymrepiH canapl. «l[Ipoexktom Ilonoxenuss o6 yopasraeHun Ceip-Hapeuackoli u CemupeueHCKOMH
obnactsmu 1867 r. B cyaeOHOE YCTPOUCTBO KOJIOHUANBHOTO TypkecTaHa ObLINM BHECCHBI CYIICCTBCHHBIC
n3MeHeHns: Typkectanckui kpail B TeueHne 20 JeT ynpaBisuicad Ha OCHOBE 3TOTO NPEKTA, KOTOPBIH 10
1886 r., Te., mo w3manus IlomoxkeHuss 00 ympasacHum TypKECTAHCKHM KpaeM, TaKk U HE MOIYYMI
3akoHogarenbHoro yreepxkacHus. CyneOHas Bnacte B Typkecrane no npoekty 1867 r. npuHaiexana:

1) ye3aHbIM CYIBSIM;

2) oOnacTHEIM YIIPAaBICHUSM HA MpaBax cyAcOHON ManaThl U ChE34aM MUPOBBIX CYAbCH;

3) BOCHHO-CYJHBIM KOMHUCCHSIM;

4) npaBUTEILCTBCHHOMY CCHATY;

5) Taxk Ha3BIBACMBIM «HAPOIHBIM CYabsIM» (Kazusm u Ousm).» |2, Ctp. 10].

An, 1886 xbinel kabeiaanran «TypkicTaH emkeciH Oackapy skeningeri Epeske» OoibiHIIA enxene
€Ki cot xkyHeci Kpi3MeT ete Oactaapl. bipinmi xyiieni Pecett IMneprsceiHbIH 3aHAaPBIMEH OPEKET CTETIH
— MHpPOBOH coTTap, OOMBICTHIK cOTTap MeH YKiMeTTik CeHar Kypaisl. An, KIHIN KYHEHI KEPTiTiKTi
XaIBIKTBIH OJCT-FPBINBIHA COWKEC LIAPUFAT JKOHE Omiep coTel Kypaiwl. Epexe OGOHBIHIIA COHFBIIAPIBI
Xansik corrapsr aem ataqs. |1, Ctp. 58].

Atita xetetiH xolt, Typkictan enkecinin Peceli MnepuscbiHa KOCBUIFaH COTTCH OacTam ejKene
Kenec exiMeriHiH OpHayblHA ACHIHTI apanblKTa MIAPHFAT SKOHE OHICP COTTapel HEMECE PECMH TLIAC
afitkana XajblK COTTAPbIHBIH Petl TeMeH 001161, OmapapiH Ky3ipeTTepl KhICKAPTHUTABI, OHAA KapaJaThiH
ICTEPAIH MaHBI3ABLIBIFB TOMCH 00/, ATaTFaH OaFeITTa XaJIbIK COTBIHBIH OSAC/TIH TYCIpyre OarbITTaaFaH
TYPIi ic-Imapanap >Ky3ere achbIphIIIHL.

Cor xytiecin oaan api pedopmanay cascarer Ootisiama 1898 sxputel apHaiiel 3aH Kabbiiganabl. «llo
3akony 2 wuroms 1898 r. «O mpeoOpazosanum cyacOnoil uyactu B Typkectane u CrenmHOH 00macTH»
cyaeOHas cucteMa Oblia mepecTpoeHa B cootBercTBUM ¢ CyneOHpiMu yeraBamu 1864 r. w mpuHsia
CCAYIOIIHI BUA. MUPOBBIC CYIbU, OKPYKHBIC CY/Ibl (BMECTO OOTACTHBIX) U CYACOHBIC MAJIATHI.

Kpome toro, B xononnameHoM TypkecTane AcHCTBOBATH BOCHHBIC CYIBI, UIPABLINEC 3HAYUTCIBHYIO
POTb MPH KapaTeIbHBIX OTPAAAX, HANPAB/LIIOIINXCS HA MOAABICHHUC COIMPATHBICHHE HAPOJOB MPOTUB
VTHETCHUS. B LEMIX YCHIeHHS W YCKOPCHHUS PEMPEecHil Mo AeiaaM O TOCYAApPCTBCHHBIX MPECTYIUICHHUSIX,
neiicreoaio Ocoboe MPUCYTCTBHE BOCHHOTO cyaa. B ero 3amauy Bxoaumna skectokas pacipasa ¢ GopuaMu
MPOTHB KJIACCOBOTO M HAIMOHANBHOTO THeTay. [2, Ctp. 13].

Kenec exiMeTiHIH OpHAYBI OJIKE/C JKaHA COT peopmacerHa ajbin keaml. TypKicTaH enkeciHiH XablK
Komuccapnap Keneci 1917 xbuaapiy 12 sxenatokcaHblHAA COT JKYHECIHIH JKaHA OarbIThiH CLITCHTIH
OVHpPBIK mIbiFapagpl. ByHpeIKKa CORKEC COMT YaKbITKA ACHIH OJIKSAC KBI3MET CTIIT KSJATCH COT MEKEMEJICPIH,
aranm aWTKaHOa OKPYITIK COTTap, COT Majaranapbl MEH Oapiblk OCKEPH COTTapIblH KBIBMETTEpI
ToKTaTeLIAbl. OMapablH OPHBIHA JEMOKPATHSIIBIK KOJIMEH CAiIaHATBIH COTTAP KBI3MET CTETIH OO IbL.

ArtanraH OyHpbIK OOMBIHIIA TOMCHI1 COT »KYHECIHIH HETi31H YYACTKEIIK MHPOBOH COTTap Kypaibl.
OnapaplH cyapsnaphl TIKEICH JeMOKPATHSIBIK KOMMEH cainaHatelH Oonabl. OFaH caiinay KYKbIFBIHA HE
ep KoHE oHen amampap skidepinal. bacrankpiga y4acTKEIiK MUPOBOHM COTTApABIH KBI3METIH KEPTITIKTI
KCHECTEP, aTall aliTKaHAA ayAaHAbIK JKOHE OOJBICTHIK, a1 onap OONMaraH JKaraalaa ye3aik, KanaiblK jKoHe
obasicTeik Kymeicmsiaap, Congarrap mex [lapyanap aenyrarrapeinsiy Keneci arkapaer. [3, @. CHK;
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Om, 1, 1.19. 1.33].

TypkicTaH ©IKECIHAC KCHEC OKIMCTIHIH OpPHAYBIHBIH OACTAmKbhl KE3CHACPIHAS COT OPraHAAPBIHBIH
GacThl MakcaTbl KOHC MIHACTI KCHECTIK JKYHere Kapchl KymTepMeH kypecy Oomabl. Con makcarTta
pecnybnnkaga T€3 apaaa Typil COT opraHaapel Kypbuta Oacraisl. «He HoKuaasch ICPEKTHB U3 IICHTPA,
TPYISIIUECS MACChl BO Ij1aBe ¢ MECTHhIMU COBETaMH CO3JaBaIH HA MECTAX CBOM PCBOJIIOLIMOHHBIC CYIBI,
B KOTOPBIX OCHOBHAS POJIb OTBOAWIACH MPEACTABUTEISIM TPYAOBOTO HAPOA.

Hapoausiii komwuccapuar rOCTHIMUA [YPKECTAHCKOH pPecnyOMMKH B CBOSM OTYCTHOM JOKJIAAC
OTMEYACT PYKOBOSIIYIO POb MeCTHBIX COBETOB B CO3JAHHM HOBBIX CYJOB. DTH CYABI, ACHCTBOBABIINC
mo ykazanusM COBETOB, TaKk «OBICTPO BO3HUKAIM B PA3HBIX MECTAX Kpas, YTO OTACIBI FOCTHIHH, KaK
YKa3bIBAIOCH B JOKJAJC, ... HC ObLIM AaKE B COCTOSIHHUM YUECTh, CKOJBKO UM MOABECIOMCTBCHHO CYI0BY,
KOJIMYECTBO U cocTasy. [2, Ctp. 23].

Kamoer TypricTan pecmyOaHKACBIHBIH COT Kyhecl TojeiFbiMeH OptambikTeiH, Peceit Kenecrtik
®deneparusrik CorpanucTik PecnyOauKacklHBIH COT KYHECIHE colikecTeHaipiareHn Oonateia. CoT KyHect
JKEKe Aapa OwjiK TapmarbiHa afiHama kowmMagsl. CoT oprasgapbl MEMJICKETTIK OacKapy sKyHECIHE ColKec
oainet Xansik Komuccapuarsiaeiy Kypambinaa OomateiH. Typkictan pecrnyOaukachiabiH 1918 Kbiarst
Koncturymmsaceina coiikec «Begenmro Typkectanckoro cwezga u Typxrecranckoro lLlenrpansnoro
Hcnonuurensroro Komurera CoBETOB MOANICKAT BCE BOMPOCH OOIIErOCY JAPCTBEHHOTO 3HAYCHHS, KaK
TO:

’K) MU3MCHCHHS OCHOBAHUN CyJOYCTPOMCTBA M CYAOMPOU3BOJACTBA TIPAXKJAHCKOTO M YTOJOBHOTO,
PaBHO TPAXKIAHCKUX U YTOMOBHBIX 3aKOHOB, MPUMCHHUTEIPHO K OBITOBBIM 0COOCHHOCTM PecmyOmukumy.
[4, Ctp. 11].

Typxicran pecmyOmukacbiablH 1920 xeutebl KoHcTHTYHHSICBIHAA COT JKyHecl kem esrepicrepre
yiubipait koimaael. CoT oaiaairia xy3ere ackipy OauieT Xanabk KoMuccapuaThiHbIH KY3bIPbIHAA OOJIHI.
AJ xanmel 6acIIBUTBIKTHI JKYy3ere acelpy, opune Typkicran Kenectepinig cre3ni MeH Typkictan Opranbik
Atkapy Komurerine tuecini Oonapl. «Benenuro Typkecranckoro Cnesma CosetoB u Typkectanckoro
Lentpamsroro Ucnonaurenproro Komutera CoBETOB MOACKAT BCE BOMPOCH! OOIICTOCYAAPCTBCHHOTO
3HAYCHUS, KAK TO:

3K) MPaBO YCTAHOBJCHHS MPABOBBIX HOPM M OCHOBAHUU CYJOYCTPOWCTBA M CYIOMPOWU3BOACTBA
MPUMEHUTENIBHO K MPABOCO3ZHAHUIO TPYAsLIErocd HaceiaeHus PecyGmukmy. |5, Crp. 9].

Kopeita xenrenme, Typkictan PecnyOmuKachlHBIH COT SKYHECIHIH Aamybl, OacTamkplga ©JIKCIC
rachIpiap OOMbl KANBINTACKAH IIAPHUFAT OHE OWiep COThIHBIH Peceit UMnepuschl YCHIHFAH CasiCaTThIH
apkaceiHga OIpTe-0ipTe O31HIH JCEPIH KOKOBI koHC Pecei CHII3reH »kaHa COT KYHCCIHIH OPKET €TV,
KeHiHrl ke3eHae enkeae KeHec ekiMETIHIH OpHAyhl MCH OHBIH OJaH 3Pl JAMYBIMCH THIFbI3 OaiJIaHBICTA
0oaapl. CoT KYHECIHIH KYPBUTBIMBI MCH KBI3MET €Tyl TIKCACH OPTAIBIKIICH THIFbI3 OAFbIHBIIITHIIBIKTA
6ongel. Kenectik Typkictanga cot xyHecl KCHECTIK OHIIKKE Kapchl MIBIFYITBUIAPMEH KYPEC JKYPri3yre
OarbITTAJLABIL.
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CYJIEBHASI CUCTEMA TYPKECTAHCKOM ACCP
Axaros Y.A., Ougamyisi E.

KoueBbie cioBa: cmcremMa yHOpaBlIcHWS, CyYACOHbIC OpraHbl, OOBIYAM, WCIIOJHHUTCIBHBIA OpTaH,
3aKOHOATEIIBHAS ACATCILHOCTD, MPABOCYINC.

AnHotammsi. B cratee paccMaTpHBArOTCS OCOOCHHOCTH BO3HHKHOBCHHS M (DYHKIMOHHPOBAHHUS CYIACOHBIX
OpPraHoB, KOTOPHIC HMMCIOT OCOOCHHOE 3HAYCHHE W POJIb B CHCTEME ympasicHUs Typkectanckoit CoBecTCKOH
Commanmuctiucckod PecmyOnmkm, ocHoBamHas 30 ampems 1918 roma. Bosgsmwkenme Coserckoro Corosa
TIPHOCTAHOBHIIO (DYHKITHH CyJCOHBIX YUPEKICHHH , CYIICCTBOBABINNE A0 3TOTO BPEMCHH B TYPKECTAHCKOM Kpae, B
YaCTHOCTH, ()YHKIMH CyJCOHBIX OKPYTOB, CyACOHBIX IIaJaT W BCEX BOCHHBIX CYJOB. BMeCTO HHX Havaln
()YHKIHOHHPOBATH CYABI, H30pAHHBIC MyTeM aeMoKpaTin. CoraacHo pe)opMe, OCHOBY HIKHCH CyIeOHOM CHCTCMBI
COCTABILLIM MHPOBBIC CyIbl. BHauame ()yHKIMHM YYACTKOBBIX MHPOBBIX CYJCH BBHINOJHAIM MCCTHBIC COBCTHI, B
YACTHOCTH, PAHOHHBIC W OOJACTHBIC, A TPH MX OCTYCTBHH MX OOS3aHHOCTH BO3IATANNCH HA YE3IHBIC, TOPOJICKHE U
obnactaeie cyasl W Cosersl aemyrarckux Paboumx, CommaroB um Kpecrbsn. Pazsurne cyneOHOH CHCTEMBbI
PecnyOmmkn TypkecTan ObIIIO TECHO CBSI3AHO C NIAPHATOM, KOTOPBIH (JOPMHPOBAICS B JAHHONH MECTHOCTH BEKAMH,
nmomTHKH Poccniickoif mMIIEpHH MOCTENICHHO Pac()OpMUPOBAIH CYAbl ONEB B CIOCOOCTBOBAIH BO3ACHCTBHIO HOBOH
CyacOHOM CHCTEMBI, BHCIPCHHOMW POCCHCH, YCTAHOBJICHHIO M AMBHCHIIEMY Pa3BUTHIO COBCTCKOH BIIACTH.
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