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Abstract. The purpose of work is definition, whether the decision of body of the constitutional control of
sources of the right are among, whether carry resolutions of the Constitutional Council and the constitutional courts
of other states standard character. The methodology of work was made by a dialectic method, concrete historical,
comparative, sociological methods of research and a method of modeling and forecasting., Results of work was in the
conclusion that standard resolutions of the Constitutional Council of RK are the law in force, possess all lines of a
normalization. The author proves that standard resolutions of the Constitutional Council are a component of branch
of a constitutional law, entering as a component into constitutional and legal institute "Right of Quasijudicial
Constitutional Control", and also a subject of studying of science of a constitutional law within one of the scientific
directions.

Application area of the results received by the author of article, is the improvement of the constitutional
legislation fixing legal status of the Constitutional Council of RK. Conclusions of the author can be used in the
course of teaching at law departments of disciplines of a constitutional and legal cycle.
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Annotamusi. Llenbro paboThl SBISIETCS ONPEACICHUE, OTHOCITCS JH PEIICHHS OPraHa KOHCTHTYHOHHOTO
KOHTPOJII K YACJYy HCTOYHHKOB IIPAaBa, HOCAT JM MOCTaHOBICHUI KoHCTHTYIIOHHOTO COBETA M KOHCTUTY IHOHHBIX
CYJOB APYTHX TOCYAApPCTB HOPMATHBHBIN XapakTep. METOomonormi0 paboThl COCTABHIIM IUANCKTHYCCKHH METOZ,
KOHKPETHO-UCTOPHYCCKHUN, CPABHUTEIBHBIN, COMUOIOTHICCKUM METOABI HCCIACAOBAHUA M METOJ MOJCIHUPOBAHUA H
MPOTHOZUPOBAHUA. PesynbraramMu  padOTHI  SBWICS BBIBOJ O TOM, 4YTO HOPMATHBHBIC ITOCTAHOBICHHS
Koncturynuonnoro Cosera PK sBmIFOTCS IEHCTBYIOIIMM IPAaBoOM, OONAJAFOT BCEMH YEPTAMH HOPMATHBHOCTH.
ABTOp OOOCHOBBIBACT, UTO HOPMATHBHBIC MOCTaHOBJICHI KoncTuTy IoHHOTO COBETA ABILIFOTCS COCTABHOM YACTHIO
0TpacM KOHCTUTYILHOHHOTO IPAaBa, BXOAA KaK COCTABHOM 3JEMEHT B KOHCTHTYLIHOHHO-TIPABOBOM HHCTUTYT «IIpaBo
KBA3UCYACOHOTO KOHCTUTYIIMOHHOTO KOHTPOJL», a TAKXKE MPEAMETOM H3YUCHH HAYKH KOHCTHTYIIHOHHOTO IIPaBa B
paMKax OJHOTO M3 HAYYHBIX HAMPABJICHUU.

OOnacTei0 TNPUMCHEHMS PE3yIbTATOB, IONYYCHHBIX AaBTOPOM CTaThbH, SBISICTCS COBEPHICHCTBOBAHHC
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KOHCTHTYIHOHHOTO 3aKOHOAATCIBCTBA, 3AKPCILIAFOIECTo mpaBoBoii craryc Koncturyunornnoro Cosera PK. Brsoast
aBTOpa MOTYT OBITh HCHOJB30BAHBI B MPOICCCE MPCTOAABAHHSA HA OPHIMYCCKHX (DAKyJIbTCTAX JTHCIUILIHH
KOHCTUTY [UOHHO-TIPABOBOTO ILHKJIA.

Brictynmas ¢ Ilocmanwem Hapoay Kazaxcrana 18 smBaps 2014 roga [lpesunent PecnyOnuku
Kazaxcran ormeTnn, uro B Konnermum Bxoxxaenus Kazaxcrana B aucio 30 caMbIX pa3BUTHIX CTPaH MHpa
0003HAYCHBI JONTOCPOYHBIC NPHUOPUTETHl mpeacrosmeii padorel. B wmx wumcne nassano Cenpmoe
npuopuTeTHOe HampasicHue: CoBeplIeHCTBOBaHHE paboThl TOCYJAPCTBCHHBIX HHCTUTYTOB. [lpu
JBIOKCHUM B 4uucio 30 pasBHTBIX CTpaH MHpa HaM HeodxoauMa atMoc(epa YeCTHOM KOHKYPCHLMH,
CIIPaBEJJIMBOCTH, BEPXOBEHCTBA 3aKOHA M BBICOKOM mpaBoBod KyibTypsl [1]. B Ilocoanmm Ilpesnaenra
PK Gonpmoe 3HaueHHE OTBOIUTHCA Pa3BUTHIO COIMAIBHOTO CEKTOPA, COBEPIICHCTBOBAHUIO
MEXaHU3Ma 3aIlUTHL, OXPaHbl U 00eCIeUeHHU MpaB U cBoOo rpaxaaH PK.

OmHuM W3 HMHCTUTYLHOHANBHBIX KOMITIOHCHTOB Pa3BHBAIOLICTOCS KOHCTUTYIIMOHAIM3MA B
cyBepeHnHoM KazaxcTtane, OZHMM M3 BOKHEHIIHX JIEMEHTOB MEXaHHW3Ma TapaHTHPOBAHHWA, 3alUTHI,
oOecrieyeHNs W OXpaHbl mpaB U cBoOo uenoseka u rpaxganuHa B PK gemsercs KoncruryimoHHBIH
CoBer — opran KOHCTUTYLIMOHHOTO KOHTPOIs. COBEPIICHCTBOBAHUE €TO ACATEIBHOCTH PAcCMAaTPUBACTCS
KaKk OJHO W3 HaIpaBICHHUH MOCTPOCHHS IPABOBOTO, ASMOKPATHYECKOTO, COLMAIBHOTO TOCYIAapCTBa.
IMostomy uccaenoBanue nmpupoasl, creiuduku u ocodoeHHocTel aktoB Koncturyumonnoro Cosera PK
HNPEACTABISICT 3HAUUTEIbHBIM HAYyUHBIN U MPAKTUUCCKUI HHTEPEC.

Bompoc o TOM, OTHOCATCA NH pEIICHHA OpraHa KOHCTUTYLIMOHHOTO KOHTPOJII K HHCIY
HCTOYHHUKOB TpaBa, HocAT v nocraHosineHus KoncrurynuonHoro CoBeTa M KOHCTUTYLHOHHBIX CYIOB
JPYTHX TOCYAAPCTB HOPMATHBHBIM XapaKTep, ABIACTCS B TUTEPATYPE JUCKYCCHOHHBIM.

Kak oTmeuacT W3BECTHBIM POCCHUCKHN KOHCTUTYHHMOHATUCT ABakbsiH C.A., CYIICCTBYIOIIHC
MOJXOABI K J3TOH mpodieMe JUAMETPaNnbHO MPOTHBOIONOXKHEL COTTacCHO OJHOMY TOXXOAY,
KOHCTHTYIIHOHHBIE CYABI — 3TO OpPTraHbl TOJBKO NPABONPHUMEHEHHS, KOTOPBIE HE CO3AAIOT HOBBIX HOPM
IpaBa; COTJIACHO APYTOMY, HapsAy C MPABONPHUMEHEHHEM KOHCTHTVIIOHHBIE CYABI 3aHMMAIOTCA TaKKe
MIPaBOTBOPUECTBOM, T.€. MHOTHE WX PEIIEHUSA MMEIOT HOPMATHBHOE 3HAYUCHHE, CTAHOBATCI HCTOUYHHUKAMH
IpaBa, B TOM YHCJIEe U KOHCTUTYIIHOHHOTO MpaBa. B ¢BA3M ¢ 3THUM M3BECTHBIN POCCHMCKHM HCCIIEI0BATED
H.B. Butpyk co BceHl OmMpeaciaCHHOCTBRIO OoTMceuacT. «PemeHms u comepskamupecs B HHUX TPABOBBIC
nosumuu Koncrurynuonnoro Cyna Poccuiickoit deaepannu SBISIOTCS HCTOYHHKOM KOHCTUTYLIMOHHOTO
MpaBa, AOTIOHAIOT CTO COACPKAHUCY [2].

Bropoli moxxox mpexncraensgercs Oonee palMOHATBHBIM YXKE NOTOMY, YTO B OOIIEM IIJIaHE
BBITTOJTHEHHUE CYOBEKTaMH IMPaBa 3a1ad MPaBONPUMCHCHUS OTHIOAb HE HCKIIOYACT HUX MPAaBOTBOPUCCKOH
JearensHOCTH [3,382].

B.A Kpsoxkos momuepkusaet: «Pemenns Koncruryimonnoro Cyaa 3aHHMAIOT cCHU(HICCKOE
MECTO B CHCTEME NMPaBOBHIX akToB. OHU HE MOTYT OBITh OTHECCHBI HH K NPABOMPUMEHHUTCIBHBIM, HH K
HOPMOYCTAHABIUBAIOLIAM AaKTaM, B HIX COUCTAIOTCA KaUuCCTBA TOTO U APYyroro» [4].

(O00CHOBBIBAsI CBOIO MO3UIIMIO IO JAHHOMY BOIPOCY, npodeccop Asakbsa C.A. oTMevaeT, 4ro ¢
OLICHKOHM PONH KOHCTHTYLIMOHHBIX CYAOB KaK TBOPLIOB NpaBa (T.C. HOBBIX IMPABOBBIX HOPM) HEMb3s HE
cornacurcsa. Ho MHOroe, KOHEYHO, CBA3aHO C METOJAMH W BHCINHUM OGOPMIICHHEM IaHHOW (YHKIIUH
KOHCTUTYLIHOHHBIX cya0B. Ha BcTpeue Goarapckux u poccHiCKMX HpakTHKOB U yucHbIX B Codum B
pamkax Bomrapcko — poccuiickoro opuandeckoro kiayoa B HosOpe 2003 r. B ¢CBOEM JOKJIAAC U3BECTHBIN
Gonrapckuii yueHsli H. HeHOBCKH cnipaBenBo OTMETHI, UTO PELICHHAM KOHCTHUTYLIHOHHBEIX CYAOB HE
CBOWMCTBEH TUIHMYHBIH criocoO o(QopMIICHHS HOPMATHBHBIX AKTOB, MPHUHATHIH B COBPEMCHHBIX MPABOBBIX
cucreMax. BeposATHO, THIONOTHIO HOPMATHBHOTO PETrVINPOBAHMS OOINCCTBCHHBIX OTHOLICHHUN HENb3S
pacmpoCTpaHATh HA aKThl KOHCTHTYLHOHHBIX Cya0B. CleI0BaTeNbHO, aKT KOHCTHTYLIMOHHOTO CYAa HE
MOJKET BBIIVIIACTh KaK 3aKOH C €ro (OopMamnbHBIMH BHYTPCHHHUMH XapaKTCPUCTHKAMU — CTaThIMH,
naparpadamMu, rnagaMu, pazgenamyd U T.A. Hda u 1enp y akTa KOHCTHTYLIMOHHOTO NPAaBOCYAWS HHAS,
OHAKO, MPUHIMITHATBHO 3TO MaJIO ITO MEHIET.

Bugumo, peur Hago BECTH O APYroM — O HOPMATHBHOM, M B 3TOM IUIaHE O KOHCTPYKTHBHOM,
3HAYCHUM AKTOB KOHCTHTYLIMOHHBIX CYJOB, 00 WX BJIHSHHM HA Pa3BUTHC OOINECTBCHHBIX OTHOIICHHHU,
MOCKOJIBKY TOCTIC MOSIBICHUS PELICHNA KOHCTHTYLHOHHOTO CVAA 3TH OTHOLICHHUS OYIyT BO3HUKATE YIKE
Ha OCHOBE HE TONBKO HOPMATHUBHBEIX aKTOB OPraHOB, X MU3JAaBIINX, HO H aKTOB KOHCTUTYIIHOHHOTO CYJa.
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[Tpuuem HOpMBI, CcHOPMYNTHPOBAHHBIC KOHCTUTYLIMOHHBIM CYAOM, JHOO MOTYT  OCTaBaThCs
CaMOCTOATCTIBHBIM (YHIAMECHTOM OOLICCTBCHHBIX OTHOLICHHM, JUOO BOIUIOTATCS B KOPPEKTHBAX,
BHECEHHBIX COOTBETCTBYIOIINM OPTaHOM B CBOM HOpPMAaTHBHEIH akT [3,383].

B Pecniyonuke Kazaxcran crates 4 KonctuTyipum 3akpemister, uto aeiictyromum npasoM B PK
ABILIIOTCS HOPMbI KOHCTUTYIIUH, COOTBETCTBYIOIINX €H 3aKOHOB, WHBIX HOPMATUBHBIX MPABOBBIX aKTOB,
MEXXIVHAPOAHBIX JOTOBOPHBIX H UHBIX 00sg3arenpcTB PecmyOnumkm, a Takke HOPMATHBHBIX
noctaHoBieHui Koncruryimonnoro Cosera u Bepxosnoro Cyaa PecnyOnukn [5].

Kazaxcranckme aBTopel, HecMoTps Ha jaHHoe mnonokeHne Kowcrurymmm PK, takke He
CAMHOAYIIHBI B BOMNPOCE, MOKHO JHM BKIIOYHTh B YHCIO WCTOYHHKOB KOHCTHUTYLIMOHHOTO IIpaBa
HopMatuBHBIC noctaHoeicHus Koncturymmonnoro Coeera PK. Ilo muenmro AOapacynosa E.B.,
ITOJIOKATENBHOE PEIICHHE 3TOTO BOMPOCA O3HAYAET OTOXKACCTBICHHE pPE3YIbTATOB TOIKOBAHH
Koncturymn ¢ camoti Koncturyimeit. Tako# moaxon «BCTYHACT B HCKOTOPOC MPOTUBOPCUHC € TCOPHCH
W OIPEIEIICHHEM HOPMATHBHBIX IPABOBBIX aKTOB M TOJIKOBAaHHMEM IIPaBa, COTJTAaCHO KOTOPBIM aKTHI
OoHLUHATBEHOTO TOJKOBAHHS HE MOTYT MPUMEHATBCSA CAMOCTOATENBHO 0€3 PasbsACHIACMBIX HMH MPABOBBIX
aKkToB» [6].

Kazaxcranckuit uccnenosarens betiburos M.C. oOpammact BHUMaHHE HA TOT (PaKT, 4TO C TOUKH
3peHms puIHIeckol npupoasl pemenus Korncruryimonnoro CoBeTa MOKHO Pa3aeiuTh HA ABE TPYIIIIEL:
HOPMATHUBHBIE W HWHAWBUAyaTbHbIC. HOopMaTHBHBINH NIpPaBOBOW akT, BBIPAKAIOIIMH BOJIIO TOCYAAPCTBA,
HAMPABICH HAa YCTAHOBJICHHUE, N3MCHCHUE, OTMCHY IOPHIMYCCKIX HOPM HITH H3MCHEHHE c(pepbl ACHCTBHS
MOCTACOHUX,  XapaKTepU3YIOIOUica  00meoda3aTeNbHOCTRIO,  BO3MOMKHOCTBEO — HEOJAHOKPATHOTO
MIPUMEHEHUA, COXpPaHCHMEM ACWCTBHA NPEANHCAHMA HE3aBHCHUMO OT €ro ucrnogHeHHs. HopmaTusHbIC
aktel Koncrutymmonnoro Coseta ecTe BracTHele BoneuswsaBicHHsS Koncrurynumonsoro Coserta,
BHOCAIIIMEC H3MCHCHUS B CHCTEMY JCHCTBYIOLIMX NPABOBBIX HOPM, BHIPAOOTAHHBIC B OIPCIACICHHOM
MOPSAKE B MPOLECCE OCYIECTBIACHUS 3a7ad M (YHKIMHA KOHCTUTYLIOHHOTO KOHTpons B PecryOmmxe
Kazaxcran Ha ocHoBe u BO wucnomHeHwe KoHCTHUTYIMH, 3aKOHOB W JACHCTByIOIIKME B (opMe
MOCTAHOBJICHUH.

Keamudukanmsa pemenunit Koncruryumonnoro CoBeTra Kak HOPMATHBHO- IPABOBBIX AKTOB HE
03HA4YaeT, 4YTO MO CBOCH MNPHPOAC OHU MPEIACTABIAIOT COOOH aKTh, MOJHOCTBIO TOXKICCTBCHHBIC
KIACCHYECKUM MapIaMeHTCKUM 3akoHaM. Crienuduka UX 3aKI0UacTCs B CICIYIOIIECM

- 3TO aKThl CBOCOOPA3HOTO HETATHBHOI0» 3aKOHOAATCIBCTRA;

- OHH OTPaHHYCHBI B BEIOOPE NpeaAMeTa, 00bEKTA;

- OTO aKkTel JACATEIBHOCTH, BCIIOMOTATEJIbHOH [0 OTHONICHHWIO K  3aKO-HOJATEIbCTBY,
OCYIICCTBICHHOMY TapiaMcHTOM [7,247].

Jannas Touka 3peHu, IPEACTaBIACTCS, 3aCIyKUBACT BHUMAHHS.

[Ipu uccnenoBaHny JAaHHOW MPOONEMATHKH A VACHECHHS MPHPOIBI U CHCUH(UKHA HOPMATHBHBIX
noctaHoBieHui Koncturyimonnoro Cosera PK 1 ux ponu B crcTeMe HCTOUHUKOB MPaBa, HA HAI B3CJIAL,
HHTEpEC MPEACTABISICT HAYYHAS AUCKYCCHS H3BECTHOIO oTeuecTBeHHOro creuuamucra Korosa A K. u
XKaxaesoii J1.C.

Kak ormedwaeT mociemHAd, HWHTEPECHYIO TO3WIMIO B OINPEISICHHH MECTa HOPMATHBHBEIX AKTOB
Koncturymmonnoro Cogsera PK B cucreme ucrounnkos mpasa Beickazan A KoTos, mo MHEHHIO KOTOPOTO
noctaHoBicHusl Koncturyimonnoro CoBeta MOTYT HecTH B ceOe pasHOOOPA3HBIM XapakTep STOU
HOPMAaTHUBHOCTH B 3aBHCHMOCTH OT  TIPaBOPAZBACHIIONINX, MPaBooOPa3YIOLTHX WIH
MPaBoONpeoOpasyoIMX B HUX NONOKEHHH. Ha ero B3rasn, mpaBopasbACHSIOIIUE XapakTep MPHCYIT
noctaHoBieHUsIM Koncturyunonnoro Coseta 00 opHINATEHOM TOJNKOBAHHH KOHCTHTYLHOHHBIX HOPM,
MPaBONPECOOPA3YIOMIMMH  KA4eCTBAMH  OOJAJA0T  IMOCTAHOBJICHHUS, KOTOPBIMH  YCTAaHABIUBACTCS
HECOOTBETCTBHE HOpMaM KOHCTHTYIMH KOHKPETHBIX 3aKOHOB 0 WX MOANHUCAHMA | 1aBoM rocyiapcrsa
WM TPU3HAIOTCS HEKOHCTHUTYLIMOHHBEIMH HOPMBI 3aKOHOB, APYTHMX HOPMATHUBHBIX AaKTOB, KOTOPBIC
VIOEMJSTIOT KOHCTHTYLMOHHBIE MNpaBa W CBOOOABI dUeloBeka W rpaxaanuHa. [IpaBooOpasyromue
MOJIOKCHUS, «KOHKPETH3UPYS HOpMY KOHCTHTYIHMH, TUINB HPOSBISIOT U OOBECKTUBHPYIOT MEXaHH3M
JUCTIO3ULIMH, TO €CTh HPEAMUCHIBAIOT MPABOCOOOPA3HYI0 PCATH3ALMIO MOJTHOMOYMH B HpEAciax TOH ke
KOHCTHUTYITHOHHOH HOpMBI» [8,5-6].

CykaeHHS O  Pa3HOCTOPOHHEHW, HO  O€3YCAOBHOH  HOPMATHUBHOCTH  MHOCTAHOBJICHHH
Koncturymmonnoro CoBeta mpuBETH aBTOpPa K MBICTH, YTO «0O0S3aTENBHEIC MPEUCACHTH MOHUMAHHS U
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MPUMEHCHUSI KOHCTHTYLIMOHHBIX HOPM, KOTOPHIC COACPIKATCA B MOCTAHOBICHUAX KOHCTHTYIIHOHHOTO
Cosera B opMe pa3mTUYHBEIX MPABONOJOKCHHH, MOCTCNIEHHO (POPMHPYIOT HEOOXOOUMYIO MOXOTPACTD
KOHCTUTYLIHIOHHOTO TpaBa - MPELCICHTHOC KOHCTUTYLIMOHHOC IMPAaBO, KOTOpas CBOMCTBCHHBIMH CH
METOJAMH PETYIHPOBAHMS 3HAYUTEIHHO o0nerdact npsimoe Aciicteue Koncturyuumy [8,7].

Wnes dopmupoBaHus NpenieACHTHOrO KOHCTHTYLHOHHOTO MPaBa B YCIOBHAX (YHKIHOHUPOBAHUS
Koncturymmonnoro Cosera PK BRIMISAHT HECOCTOATEIBHOMN O TOM MPHYHHE, YTO ACATEIBHOCTh OPraHa
KOHCTUTYLIHIOHHOTO KOHTPOJS W MTOrOBBIC aKTHl, MNPHUHAMACMBIC TI0 €€ pE3yJIbTaTaM, HMCIOT
MPUHLUIHAAIBHEIE OTIHYMS OT [JCATCIBHOCTH OPraHOB MPAaBOCYAMS MO Pa3pCLICHHI0 KOHKPETHBIX
FOPUIUICCKUX aei [9,266 - 267].

Hannas mosumus  Kakaesort JIL.C., Ha Ham B30I, SBISCTCA BCPHOH, MOCTAHOBJICHHS
Koncturyimonnoro Coseta He MOTYT OBITh NMPH3HAHBI MPELEACHTAMH, TaK KaK B OOPATHOM Clydac He
BUAHA pa3HHIA MEXKIY OCVINECTBICHHEM CYJAaMH NPaBOCyIus H (VHKIOHCH OCYIICCTBICHHUS
KOHCTUTYLHOHHOTO KOHTpods KoncrurynmonueiM CoseroM. Mbl monHOCTRIO comuaapusl ¢ JKakaeBoi
JI.C. momuepkuBarocH, YTO, BO-TICPBHIX, NPHHLUIHAIBHBIC OTIHYHS OPraHa KOHCTUTYLIMOHHOTO
KOHTPOJSI OT OPTaHOB CYACOHOH BJIACTH MO MHOTMM MapaMeTpaM, VCTAHOBICHHBIC KOHCTUTYIHOHHO-
MPaBOBBIM 3aKOHOAATECIBCTBOM KazaxcTaHa, HE MO3BOMSIOT MPOBOAUTH AHAJIOTHIO MEXKIY KOHTPOJIbHOMN
JCATCIBHOCTBIO U OCYILICCTBICHHEM MNPABOCYAMS U, B KOHCYHOM CYCTE, MCKIY HTOTOBBIMH aKTaMHU
COOTBETCTBYIOIIMX oOpraHoB. (CleaoBaTenbHO, HACS CYACOHOTO NPELCICHTA KaK HCTOYHHMKA IpaBa,
HaIIeAmas MPUMCHCHHE M Pa3BHTHC B CTPAaHAX AHTJIOCAKCOHCKOM MPABOBOH CHUCTEMEBI, B NPUHLHIEC HE
MOKET ObITh AAANTHPOBAHA K YCIOBHSM HAIIETO FOCY JAPCTBA.

Bo-Broprix, noctanosnenus Koncruryunonnoro Cosera Kak akThl 0(UIHATBHOTO TOTKOBAHHUS HOPM
Konctutyimn He SBIIIOTCS «HPELCACHTOM» B COOCTBEHHOM CMBICIC CI0BA HIM OPELCICHTOM
MOHUMAHUS U TMPUMCHCHHS KOHCTHTYIHOHHBIX HOPMY», MO TOH MPUYUHE, YTO, OyAyYd HTOTOBBIM
PE3yABTATOM YCTAHOBICHHS CMBICIA KOHCTUTYLMOHHOW HOPMBI WM HX COBOKYIHOCTH, OHH COJCPIKAT
Pa3bICHCHHE HOPM, PCATH3YEMBIX B AATbHCHIICM WHBIMH CYOBEKTAMH KOHKPETHBIX MMPABOOTHOIICHUH, B
TOM YHCIE CYACOHBIMU OpraHaMH, TO €CTh VkasaHHble noctaHoeneHus KoncturyrmonHoro Cosera He
MOTYT CIYKHTh IPUMEPOM (00pa3oM) IpaBoOpPHMEHCHUSL.

Hopmarueueie mnoctanosnenus Koncturyumonnoro CoBeta - 3TO  akThl  OQHLIHATBEHOTO
JCJICTUPOBAHHOTO TOJKOBAaHHI CO BCEMH BBITCKAIOIIMMH OTCIOAa mnocaeacTeusMu. OHH coaepikat
MpaBHia  MOBCACHHS,  JCTATH3HUPYIONIHNEC  HCXOAHBIC  NPABHIA-TIONOXKCHHS,  YCTAHOBICHHEBIC
KOHCTUTYLIHOHHOH HOPMOM, 0O0IIeco0a3aTeNIbHBl, PACcCUNUTaHbl AN IIHPOKOrO Kpyra CyOBEKTOB
MPABOOTHOIICHUH, HA HCOTHOKPATHOC MPUMEHEHHUE [9,269].

B cneumansHOU nuTeparype, MOCBALICHHOH ACATEIBHOCTH OPraHOB KOHCTHTYLHOHHOTO KOHTPOJIS,
BOINPOC O TaK HA3BIBACMBIX KOHCTUTYIIHOHHBIX MPELEACHTAX NOAHUMACTCSI HCOAHOKPATHO. JTOT aCICKT B
ceoux Tpyaax kacamuck H.B. Butpyk [2], Hepcecstau B.C. [10], JIyaun B.O. [11], bormanosa H A. [12].

B cootserctBun co crarteeii 32 KoncruryuuonHoro 3akona PK «O Koncruryunonnom Cosete PK»
or 29 pexabpsa 1995 roga pemenus Koucturymmonnoro Cosera mpunHumaercs B ¢opme @ 1)
MOCTAHOBJICHHI, B TOM YHCIC HOPMATHBHBIX IOCTAHOBJICHUH, SBJIOIIUXCS COCTABHOW YAaCTBIO
aercTByromiero npasa PecnyOmuku Kazaxcran; 2) sakmoucHuit; 3) nocaadwii | 13].

[MocranoBnenns Koncrturyimonneii CoBeT npuHMMAcT 00 OQUUIMATEHOM TOJKOBAHHH HOPM
Koncturyimm, o coorserctBun KOHCTHTYLIMH 3aKOHOB M MEXAYHAPOAHBIX JOTOBOPOB, O IMPHU3HAHHH
3aKOHOB U HHBIX HOPMATHUBHO-TIPABOBHIX AKTOB YIIEMJIIOIIHUMH 3aKkperiicHHele KoHcTuryumel npasa u
CBOOOJBI YEIOBEKA U IPAXKAAHNHA. JTH HTOTOBbBIC PCIICHHUS PACCUUTAHB HA HCOTHOKPATHOE MPUMCHCHHUE
M0 aHAJOTMH K HEONPEACICHHOMY YHCTy ciy4acs. [IpaBoBble mOCTEACTBUS MPUHATHA NMOCTAHOBICHHH
VKa3bIBAIOT Ha TO, YT0 KOHCTUTYIMS mpraaeT Takoro poaa HUTOroBbM pemicHusIM KoHCTHTYIHOHHOTO
Cosera CBOWCTBA HOPMATUBHOT'O aKTA, IOCKOJIBKY OHH HANPABJICHBI HE TOJIBKO HA YCTAHOBIICHHUE, HO U HA
HM3MEHEHHE W OTMEHY NPaBOBBIX HOPM [7,249].

[Ipencrapnsercss HEOOXOJUMBIM 3A0CTPUTh BHUMAHUE HA CICAVIOMEM OOCTOATCIBCTBE. MOXKHO JTH
VIBEP)KIATh, YTO HOpMaTtHBHbIC mnocraHosineHus KonctutyimonHoro Cosera 007aJalOT HOBHU3HOM,
CO3JAI0T HOBBIC «PACIIUPUTCIIBHBICY HOPMEI?

Kak noguepkuBaeT kazaxcranckuii vccneaosarens JKakacea JI.C. HanOomnee CIOKHBIM B AUCKYCCHUH
o HopMmaTtuBHOocTH perncHuii Koncruryimonnoro CoBera (B paBHOMH CTCICHU JTHOOBIX AKTOB TOJTKOBAHHUS)
SBILICTCSL BOTIPOC O TOM, MOTYT JIM 00NaJaTh HOBU3HOU HHTEPIIPETALIMOHHBIC HOPMBI 3THX aKTOB.
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C oaHOH CTOPOHBI, YTBCPAWTCIPHBIH OTBET HA MAAHHBIM BOMPOC OOO3HAYACT MPHU3HAHKUEC 34
KoncturyimionueiM  CoBETOM MHONMHOMOYHEH 3aKOHOJATCIBHOTO OpraHa, 4YTO MNPOTHBOPEUHT E€TO
MOJIOKEHHIO B CHCTEME  TOCYAAPCTBEHHBIX  OPraHOB,  OMNPEACICHHOMY  KOHCTHUTYIHOHHBIM
3akoHOAarenbcTBOM Kazaxcrana.

C 1apyroii CTOpOHBI, OTPHLUAHHEC HOPMATUBHOW HOBU3HBEI AKTOB TONKOBaHWA KOHCTHUTYLHH HE
OTpaKaeT Pearyl KOHCTUTYIIMOHHO-TIPABOBOM NMPaKTHKH, IOCKOJIBKY B XOJA€ TOJIKOBaHHI HOpM KoHcTH-
TYLMUA CYIICCTBYST OMACHOCTh HETNMACHOW «TpaHchopManumy €€ coacp:kaHus 0e3 (popMambHOro
HM3MCHCHUS TEKCTa OCHOBHOTO 33aKOHA B paMKaX KOHCTUTYLIMOHHBIX MPOLECAYP... 3aK0H «(O HOPMATHUBHBIX
MPaBOBBIX AaKTax» VTOYHACT, 4YTO «HOpMaTuBHbIC moctaHoBiIcHUS Koncrutymmonnoro Coeera PK
ocHoBEIBatoTCS Tonbko Ha Konctutynmm PK w Bce mHBIE HOPMATHBHBIE NPABOBBIE aKTHI HE MOTYT UM
npotuBopeunthy (1. 6 ¢r. 4). Takum 06pazom, KOCBEHHO (ITOCPESACTBOM OOBIYHOIO 3aKOHA) MPU3HACTCS
MpeporaTuBa HOPMATHUBHBIX aKTOB OpPraHa KOHCTUTYIIHOHHOTO KOHTPOJSL HAJ aKTaMH 3aKOHOAATEIBHOTO
oprana (Ilapnmamenrta), Hajg HPUPABHEHHBIMH K KOHCTHTYLIHOHHBIM M OOBIYHBIM 3aKOHAM aKTaMH
[Ipe3naeHra 1 akTaMu (KOHCTUTYLIMOHHBIMA WU OOBIYHBIMH 3aKOHAMH), IPUHHUMACMBIMH B PE3yIbTATE
pecnyonnkanckoro pedeperayma. [lo cymectBy HOpmbl ToakoBaHHS KOHCTHTYLIMH HAaACiCHBI CHIOU
HOpM caMoii KoHCTHTYIWH, 9TO MOATBEPKAAET MBICIL O HEMPSMOM JIEJIETHPOBAHUH 3aKOHOJATEIBHBIX
nonHoMounn Korcturyunonnomy Cosery [9,269-270].

Takasg mo3umus TPEICTABIACTCS CIHIOKOM KpaWHCH W pe3kod. Ha Ham B3rmsm, MBI HC MOXKEM
TOBOPHTH O «mpeporatuse» aktoB Koncturyunonnoro Coseta Hax akramu [laprnavenTa u, Tem Gomee, o
MpsIMOM UM HENPSAMOM  JACIETHPOBAHWH  3aKOHOJATENbHBIX  mosHoMoumd  [lapmamenra
Koucruryimonnomy Cosery.

Hopwmarusaeie moctanosieHus Koncrutynmonnoro CoBeta 4acTo COACPIKAT TOIKOBAHUSA HOPM
Koncturyimm PK. B 3ToM acmekte BajkHOE 3HAYCHHE HMEIOT NpodIeMbl OPEACTIOB TOIKOBAHUS,
BO3MOJKHOCTH PACIIMPHUTEIBHOTO TOJIKOBAHMSA KOHCTHTYIIMOHHBIX HOPM. TPYAHO HE COTIACHTCS C TOUKOM
3PCHM, BRICKA3aHHOH N3BECTHBIMH POCCHHCKUMHU UccaeaoBatensiMu Xadpuesoil T.5. u Yupkuneim B.E.

OHH OTMEYAIOT, YTO OJHO M3 OCHOBHBIX MOJIOKCHHH TCOPUM NPABA COCTOHT B TOM, UYTO CYOBEKT
TOJIKOBAaHMA HE BHOCHT HHYETO HOBOTO B PA3biICHAEMYIO HOPMY, & JIMIOb H3BECTHBIMH METOJAMH H
CpPEeACTBAMHU CTPEMHUTCH YSICHHTh €€ JCHCTBUTEIBHBIN CMBICT W cozepkaHue. Ha stomM mpuxogures
AKLICHTHPOBATh BHUMAHHUE, TAK KaK OCOOCHHO MPH TOJIKOBAHUH KOHCTUTYLIUH (BBUAY TOTO, YTO MHOTHE €€
HOPMBI HOCSIT BEChbMa OOIIHI XapakTep) BEIUK CODJIA3H BIOXKHUTh B HOPMY TO COACPXKAHHUE, KOTOPOS HE
MPEAYCMOTPEHO 3aKoHoaaTeaeM. Berpeuaromuecs B nmpakTuke cnydan GOPMHPOBAHHS HOBBIX MPABOBBIX
HOPM TOJX BHAOM TOJKOBAaHUS HE MOTYT CHOCOOCTBOBATH COBCPIICHCTBOBAHUIO 3aKOHOJATCIIBCTBA H
cTadunnzanuu npasonopsaaka. KOHCTUTYLHOHHBIN CyI MOXKET MHOTOE, HO Janeko He Bce. OH HE MOXET
pelarh BONMPOCH! 33 3aKOHOAATEINS, XOTS OBl CaM 3aKOHOJATEIh U HACTAMBAT HAa 3TOM (HAmpUMEp, KOTraa
3aKOHOJATENBHBIN OpraH 00pamacTcs B KOHCTHTYLMOHHEIN CVA € 3aIpOCOM).

B uccneaoparny npeneaos TOMKOBAHU MPABOBBIX, B TOM YHCIIC KOHCTUTYIIHOHHBIX, HOPM CIEXYET
HUCXOAWTH M3 TOTO, UYTO TOJIKOBAHHME HEOTACIMMO OT COACPIKAHHUA PasbiACHACMOM NPaBOBOH HOPMBI, OHO
OTPakacT BBIPAKCHHVIO B HEH TOCYJAPCTBCHHYIO BOJIO. 3HAUUT, NPH OOpalNCHHH K MPaBOBOH HOpME
TOJIKOBATb €€ HAJO0 U ¢ YUSTOM JCHCTBYIOMIMX O(HIMATIBHEIX HHTepIpeTanunii [ 14].

Ilpm pemennm Bompoca O BO3MOXKHOCTH pPaCIIMPHUTEIBHOTO TOJNKOBaHMA HOpM KoHcruryimm
KoncturyimonueiM CoBETOM CIEAYET OMHPATHCS HA Pa3bsACHCHWS, AaHHbe caMuM KoHCTHTYIIHOHHBIM
CoBeToM B OJJHOM M3 CBOMX MOCTAHOBJICHHI:

«OdunmanpHOE ToMKOBaHKHE HOPM KOHCTHUTYIMH - 3TO HOPMATHBHOE TOJIKOBAHHE, KOTOPOE AACTCS
Koncturynuonusiv CoBETOM B COOTBETCTBHHU CO 3HAYCHHUEM CIIOBECHOTO BhIpakeHH HOpM KoHcTuTyium
MPH T[OMOIIM PAa3NHYHBIX CIOCOOOB VYACHCHHS M H3BICYCHHS uX cMblcna. OObeM TOIKOBaHUS
HEBO3MOXKHO ycTaHOBUTH 3apanee. Koncturynuonnsiii CoBeT CBS3aH B BRIOOPE HAYYHBIX FOPHAMICCKHX
MeTOA0B odumHansHOro TonkoBaHus HopM KoHcTutynnu Toneko camoii Koncrurynueit. [lpunnmactes
BO BHHMAHHC JIOTHUECKAs B3aWMOCBA3b W CONpsUKCHHOCT HOpM KoHetmTymmm ¢ ee  obmumu
nonokeHussMH U npuHuunamu. Hopmartueneie nocranosnenus Koncturyumonnoro Cosera, cozgasas
MPELEACHTHl TOJKOBAHUS HOPM KOHCTUTYIIMN HCKITIOYHUTEIBHO TIO BOPOCaM CYOBEKTOB OOpaLICHHUS, BOC-
TTOJIHAIOT CMBICIIOBOE TIOHUMAHME 3THX HOPM U IPAMOTO KOHCTHTYIHMOHHOTO peryiuposaHud. [Ipm
stoM mnpasoBbic mno3unmu KoucturyumonHoro CoseTa, BHITCKarompe u3 HopMm Koncturyimm,
cooTeeTcTBYIOT camoii Koncturymmn. BeiBomoB, KoTOphIE TIPSIMO HE CIEAVIOT U3 cMbicia KoHcTuTynmy,
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3alMUCAHHBIX B HEH HOpPM, oOmuX monoxxeHud W npuHuumnoB, Koncrturyumonneii Coset PecnyOnmku
Kazaxcran He aemactr. Tonkys Hopmbl Koncrurynun, CoBeT HE BBIXOIHT 3a MPEACTHl MPEAMETA
KOHCTHUTYITHOHHOTO PeTyaInpoBaHus [15].

Hopwmaruearie mocranoBneHust KoncrutymmonHoro Cosera PK, kak yke TrOBOpHIOCH BHILIE,
001ajaroT BCCMH YCPTAMH HOPMATHBHOCTH, BCTYMAKOT B CHIY CO JHI WX MPUHATHA, SBISIOTCS
o0mmeo0a3aTenbHBIMUE  Ha Beell Teppuropuu  PecnyOnuKy, OKOHYATEIbHBIMH H  00XKAJOBAHHIO HE
noexkar. Kak momuepkusaer Camapramues b.C., pemenne KoncrurynmonHoro Coseta HMeEET CHITY
HOpMBI KOHCTHTYITNH M CTOUT B pAAY KOHCTHTYIMOHHBIX HOPM [16,36].

O ropumnueckoit cunme pemenuii  Konctutrymmonnoro Coeera PecnyOmukn — Kazaxcran
CBUACTENBCTBYIOT (DaKTHI: BO-TICPBBIX, B psae caydacs pewmeHus Koncrutynuonaoro CoeTa SBUIHCH
OCHOBAaHHEM TPHHATHA B IIEIOM HOBBIX 3aKOHOB, BO-BTOPBIX, M3BECTHBI CIy4YaH NMPHUHATHAA HA OCHOBE
pemenuii Koncturynmonnoro Coseta VYkazoe Ilpesnaenra Pecnybmuku Kazaxcran:; B- TpeTbux, cyabl
MpUMEHSIOT moctaHoBlIcHU Koncrtutyimonnoro CoBeta TpU PacCMOTPEHUHM KOHKPETHBIX JCT, B-
yeTBepThiX, Ha peweHus Koncturyumonnoro Cosera PecnyOmukn Kasaxctan ommparorcs B cBoeil
JEeATENbHOCTH IIPOKYPOPEI BCEX PaHToB U T.A4. [7,2438].

Hopwmarugsaeie moctanoBnenus KoncturynmonHoro CoBera B cHCTEME KOHCTHTYLMOHHOTO MPaBa
MOTYT OBITh PACCMOTPCHBI C HECKONBKHX MOZUIMHA: UX MECTO B CHCTEMC KOHCTHTYLIMOHHOTO MpPaBa Kak
OTpacCIH MIPaBa, B CUCTEME HAYKHM KOHCTHUTYIIMOHHOTO IIPaBa M B CHCTEME HCTOYHUKOB KOHCTUTYITHOHHOTO
npaBa. Hopmartusneie moctanoeneHus Koncturynumonnoro Coseta gBIAOTCS OJHOH W3 GoOpM €ro
pEeIIEHNT M BXOMAT Kak COCTaBHAasd YacTb B COBOKYITHOCTh HOPM, PErVIHPYIOIIHX OPTaHM3AHI0 H
pesarenpHocTh Koncrurymponnoro Coseta. Kpome 3T0ro oHH SBISIOTCA MPEAMETOM H3VUCHHS HAYKH
KOHCTHUTVIIHOHHOTO mTpasa. JlaHHEIII BOMpPOC B HAayKe KOHCTUTYIIMOHHOTO TIpaBa  SBILIETCS
JUCKYCCHOHHBIM.

Poccuiickuii  koHcTuryumoHamuct  bormanmoBa H.A.  cumrtaer, uro mpaBo  CyaeOHOro
KOHCTHUTYIIHOHHOTO KOHTpPOJII — €IIE OJHAa Hay4dHas MOJOTPacib, BBIACIAEMAA B CHCTEME HAYKH
KOHCTHUTYIIMOHHOTO mpaBa. [lpeasiararorTcsi pajJHYHbIE BapHaHTHl €€ HAWMCHOBAHHUS, HaIpUMeED,
«KOHCTUTYLHOHHAS IOCTHLUS» [4]; «KOHCTHTYLHHOHHOE cyaeOHO — mpoueccyanbHoe mpaso» [17];
«cyneOHOe KOHCTUTYIIMOHHOE MPAaBo | mporecc» [2,35], (Haubomnee pacnpocTpaHeHHOE B 0000IEHHOE —
«KOHCTUTYLIHOHHOE MpaBocyane»). Bce mepedriciacHHble BapyaHTH HAUMCHOBAaHHWSA, B TOM YHCIC H
MPEAIaracMoe HaMH{, HPU3BaHbl OTPA3UTh O CYLMICCTBY OJAHO M TO JKE COACPIKAHUE (BO3MOKHO,
pacxolsIch B ACTANAX W ACMEKTaxX), MPEACTABILIOMICE COOONW «KOMILIEKC OOIIECTBEHHBIX OTHOIICHH,
CKIaJBIBAIOIINXCS B MPOLIECCE OPraHH3alMd W (QYHKIHOHHPOBAHUS KOHCTHTYLIHOHHOTO KOHTPOJIS,
OCYIIECTBISICMOTO KOHCTUTYLTHOHHBIMH CYIaMH B ()OPME CAMOCTOATEIBHOLO BHAA CYIONPON3BOACTBA —
KOHCTHUTYIIHOHHOTO cygonpou3BoacTBay [2,38]. IlozHanue BhIACACHHONW W3 OOIIEro MPEAMETAa HAYKH
KOHCTUTYLIHIOHHOTO mpaea cdepbl KOHCTUTYLIHOHHO-TIPABOBHIX OTHOIICHWH (OPMHPYET COOTBETCT-
BYIOIIYIO HAyYHYIO TOAOTpacib. YeTko ouepumBacTCs M HOpPMAaTMBHAasg OCHOBA JAHHON IOJOTPaciId
KOHCTUTYLIMOHHOT'O NPaBa: 3TO «KPYIHBINA LEJOCTHBIM MPAaBOBOM MAaCCHUB, COCTOSIIUN U3 psiaa NPaBOBBIX
WHCTHUTYTOB M BKJIIOYAIOIIMI MAaTepHUANBHBIE W MPOLECCYATBHBIE HOPMBI, PErVIAMEHTHPYIOIINE
creruUICCKuii BUA 0OMICCTBCHHBIX oTHOmCHUI [18,100-101].

Ho ecnu mo moBoay coaeprkanust BEIACTSICMOW COBOKYITHOCTH HOPM H (JOPMHUPYEMOTO Ha OCHOBE €I0
H3YUCHHSA ONOKa KOHCTUTYLMOHHO-TIPABOBOTO 3HAHWS MPHHLUMIHAIBHEIX PA3HOITACHH HET, TO B
OTHOLICHHM MX MECTa B MPAaBOBOH OTPaciu M Hayke MHEHHA pacxonarcd. COrlacHO OZHOH MO3HLMH,
paccMaTpUBacMBIC HOPMEBI «HE 00OOCOGNEHBI OT KOHCTHUTYLHMOHHOTO NpaBa, a SBIAIOTCS €r0 COCTABHOM,
XOTSI 1 OTHOCHUTCIEHO CAMOCTOATCIBHOM, YacThiO B BUAC moxotpacium» [18,101]. ITpucoequnsasace k 3Toi
TOYKE 3PCHHUSI MOKHO TOBOPHUTh 00 OJHOMMCHHOU HAyYHOH MOJOTPACTH, BRLACIIEMOH B CHCTEME HAYKH
KOHCTHUTYITHOHHOTO ITpaBa.

Hpyras 3akmodacTcs B BOCIPUATHH KOHCTUTYIIMOHHOTO NPABOCYAMS KaK CAMOCTOSTEIIEHOM OTPacin
mnpasa u otacabHOU Hayvku [12,218-219]. Ha satom HactamBact H.B. Butpyk.

Ecnu paccMaTtpuBarh 3TH NO3ULHKM MPUMEHHATEIRHO K TpaBoBbiM peanusaM PecniyOmnku Kazaxcraw,
HY’KHO TIOJYCPKHYTh YTO HOPMATHUBHBIEC TIOCTAaHOBJICHMA BXOIAT KaK COCTABHAS YacTh B COBOKYITHOCTB
MPaBOBBIX HOPM, KOTOPYIO MOJKHO Ha3BaTh KOHCTHTYIIMOHHO — TPAaBOBBIM  HHCTHTYTOM
KOHCTHTYITHOHHOTO mipaBa ¢ HazBauHueM «KoncturyimioHHo — mpaBoBoi craryc KoHCTHTYIHOHHOTO
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Cosera PK». Ecan momesoBatbes Tepmunonorued bormanosoit HA., To moxuo ero Hazeath «IIpaso
KOHCTUTYLIHOHHOTO KBAa3UCyAeOHOTO KOHTPOIISD.

JanHasg COBOKYITHOCTb HOPM HE SABJIICTCS CAMOCTOSATEIBHON OTPACibIO IIPaBa, TaK KaK HE WMEET
CaMOCTOSATEIBHOTO, OTIMYHOTO OT BXOAAINETO B INPEAMET KOHCTHUTYIIMOHHOTO IIpaBa, IPEaAMETa
IIPaBOBOTO PETYIMPOBAHMA.

B cucreme HaykM KOHCTHTYIIMOHHOTO IIpaBa HOPMAaTWBHBEIE NOcTaHOBIcHMA KoHcTHTYIIHOHHOTO
CoBera BXONAT KaK COCTAaBHAd YacTh B NPEAMET €¢ H3YUCHHS B pamMkax Tak HazeiBacMoro «lIpasa
KBa3UCyJeOHOr0 KOHCTHTYLIMOHHOrO KOHTpomst». llocmegHee claeayeT OTHECTH K «HAYYHBIM
HampasiaeHueM» [ 12,22 1] pazsuTus HayKu KOHCTUTYIIHOHHOTO IPaBa, OYCHb aKTyalIbHBIM B COBPEMEHHBIN
niepuoa xu3HU cyBepenHoro Kazaxcrana.

Bompoc o Tom, sBmsatorcs nm  HopMatuBHble ToctaHOBneHUS Konctutyimonnoro Cosera
MCTOYHMUKAMH KOHCTHTYIIMOHHOTO IIpaBa W KaKOe MECTO OHHM 3aHMMAalT B CHCTEME WCTOYHHKOB
KOHCTHTYIIHOHHOTO IIpaBa, B HX HMEpapXuy, pemactcd Takxke IMo-pazHoMy. B Tex rocymapersax, rue
KOHCTUTYLIHOHHBI KOHTPOJb OCYINECTBISICTCA CYAAMH OOWICH IOPHUCAWKLMH, WX PELICHUSI MO
KOHCTUTYLIHOHHBIM BOIPOCaM OECCIIOPHO CUMTAIOTCS MCTOYHHKOM KOHCTHTYLHOHHOrO mpasa. Ecmu ke
paccMaTpuBaTh TOCYJAAapCTBa € €BPOIMEUCKON CHUCTEMON KOHCTUTYLHOHHOTO KOHTPOJA, TO KacaTeIbHO
IOPUANYECKOH TPUPOIBI PEIIEHHH OPTraHOB KOHCTUTYIIMOHHOT'O KOHTPOIII MHEHHS aBTOPOB Pa3HATCS.

IIpu sTtOoM creayeT uUMeTh B BHAY JABa OOCTOATENBCTBA. Bo-mEpBBIX, B HEKOTOPBIX CTpaHaX
KOHCTUTYLHS TPSAMO 3aNpeIliacT KOHCTUTYLHOHHOMY CYAY ACHCTBOBATH B KAYECTBE 3aKOHOAATENS (CT.
153 xoncruryiuu Typrum 1982 r)) OxuHako B GOJBIIMHCTBE CTPaH 3TOH TPYIIIBI TAKOS 3AMPCIICHHS
HETMOCPCACTBCHHO HE BBITCKACT M3 KOHCTHUTYLIMOHHBIX TOJOxKEHUH. CaMOOrpaHHYCHHE OpPraHoB
KOHCTUTYLIIOHHOTO KOHTPOIS B cpepe MpaBOTBOPUCCTBA ACKIAPHPYETCI UMH B CBOMX pemeHmsX [ 19,38].
Taxk, Koncrurynmonnsiii coper ®panmny B pemenun 1962 r. ykazana, 4To OH «HE CO3JACT HOPMY
00BEKTHBHOTO TPaBa, 0053aTCIBHYIO A BCEX, a SBILICTCA TONBKO cyabei». Mcxoas U3 31oro, HEKOTOpbIE
(dpaHLy3CKHE FOPUCTBL HE  CUYHTAOT peumicHHd  KOHCTUTYIIMOHHOTO  COBETAa  HUCTOYHHKAMH
KOHCTHUTYITHOHHOTO TipaBa. Tak, ®. Jlromep nomaraer, 4To 3TH peIeHns HE MOTYT pacCMaTPUBATHCS KaK
«ACTOYHWUKHA KOHCTUTYLIMOHHBIX HOPM TIO OYEHb MPOCTOH TPHYMHE: KOHCTHUTYLIMOHHAs HOpMa
oOs3aTenbHA ISl BCEX, BKIIOYAS 3aKOHOJATEIS W CVABIO, a MOCICOHHA HE CBA3aH pPCLICHUEM
KoncTHTYIIOHHOTO COBETa, KOTOPOE OH MOJKET BCETAA H3MEHUTHY. BO-BTOPBIX, HU KOHCTHTYIIMOHHBIC
MTOJIO’KEHHUA, HH JaXKE ACKIApHpyeMas CaMHMM OpraHaMH KOHCTHTYIMOHHOTO KOHTPOJIA TO3WIMS HE
MOTYT CaMH IO ceO¢ CIYKHTh OCHOBAHHUEM A BBIBOJA O IOPHIWYCCKOU MPHUPOAC MPUHUMACMBIX UMH
akToB [19,38].

OTBeT Ha 3TOT BOIPOC AACT TOJBKO MPAKTHKA KOHCTHTYLMOHHOTO npaBocyaus. Ee ananms, HecMoTps
Ha ONPEACICHHbIE OCOOCHHOCTH B OTIACNBHEIX CTPaHAaX, MO3BOMSCT COTNACUTBCS C BBIBOJOM, CACIAHHBIM
JI. Tapnukum: «B coBpeMeHHOU mpakTHKE 00pa3 «HETATHBHOTO 3aKOHOJATEIID) VCTYIACT MECTO 00pasy
cyJa, ACHCTBYIOMIETO HE TOJIBKO KaK OOBIYHBIN «ITO3UTHBHBIA 3aKOHOJATEIBY, HO M KAK KOHCTUTYLHOH-
HBIH 3akoHOZatesb». (OcobeHHO 310 XapaktepHo a1 KoucrurynmonHoro coeeta @panumu u
®enepanpHoro xouctuTymonHoro cyga ®PI. Ilepewiii, HaumHas ¢ 70-X rOJAOB, CBOMMH PEIICHHUSIMH
cozgan CyacOHyH XapTuro mpaB U CBOOOM, «BK/IIOYMB OCHOBHBIC MPaBa B MO3UTHBHOC MpaBo». b.
[lanTeOy memaet Gonee KaTerOPHUYHBIN BEIBOA O TOM, 4TO BO DpaHIuM «CerogHs CYIIECTBYET HOATHHHO
CyIeOHOE KOHCTUTYLIMOHHOE mpaBoy [19,39].

B PecnyGmuke Kazaxcran KoHCTHTYLHS DpsAMO OTHOCHT HOPMATHUBHBIC IIOCTAHOBICHHS K
JEHCTBYIOIIEMY MPaBy, TO €CTh OHH BKIIOYAIOTCS B YHCIO MCTOYHMKOB KOHCTHUTYHHMOHHOTO TipaBa. Ho
KaKOE MECTO OHH 3aHHUMAIOT B X HEPAPXUH C YIETOM Toro, uto 3akoHoM PK «O HOpMaTHBHEIX MIPaBOBBIX
aktax» HopMmatuBHele mnocraHosineHus KoncrtutymmonHoro CoBeTa BBIBEOCHBI W3 HEPApXUH
IOPUANYECKHX aKTOB.

Kazaxcranckuit mccneaosatenr Kapace A.A. otmewaer, uro ¢ (opMambHOH TOYKH 3PCHUAL
Koncturynmonssit CoBET HE OTHOCHTCS K YHCIY NPABOTBOPUCCKHX OPTaHOB, aKThI KOTOPOTO IO FOPHIU-
YyeckoH cuie crostmu Ovl Beime aktos [lapnamenta, [Ipesunenta nnu [paBuTenscTsa, HO O CYIIECTBY OH
TaAKOBBIM SBIIACTCA, TOCKOJBKY, IPHW3HABAas AaKTHl ITOCIETHHX HECOOTBETCTBYIOIMMH KoHCTHTYIHH,
MOKET UX OTMEHATH [20].

Hpyroii kazaxcranckuii asTop beitburos M.C. ompenenseT cBOW MO3MLHI0 B 3TOM BOIPOCE
creayomuM odpazoM: «YUTo kacaeTcs mpobinembl  ONMpeAclIcHHs MecTa pemeHnd KoHCTHTYLHOHHOTrO
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Cosera PecnyGmuku KazaxcraH B vepapXuu HCTOYHHUKOB IIpaBa, MONAracM, CICAYET ONPEACIUTh UX
MECTO Tociie HopM caMoii KoHCTHTYINH, OTAaB MM NPEANIOUTEHHE MIEPE HOPMAMH BCEX APYTHUX BHIOB
HOPMATUBHBIX akTOB. OOOCHOBAHHEM MOTYT, KaK U3BECTHO, CIIY)KUTh CIIEAVIOMHE 00CTOATEIBCTRA:

— mnonaoMouns Korcruryupnonnoro CoBeta 3akperuicHbl HENocpeAcTBeHHO B KoncTuTy

— Kouncruryumonssrit CoBeT OCYIIECTBIICT CBOKO ACATCIBHOCTD HA OCHOBAHUH KOHCTHTYLIHOHHOTO
3aKOHa,

— ropuguucckas cuia pemeHni Koncruryiuonsoro Coseta 03HAYaCT, UYTO OH MOXKET HNPU3HATD TY
WM WHYIO HOPMY 3aKOHa HE coOTBeTCTBYMOHmEH KOHCTHTYIINM W COOTBETCTBEHHO HE MOAMEKAIICH
MIPUMEHEHHIO BCEMH I'OCYIaPCTBEHHBIMY OpTaHaMH U TOJDKHOCTHBIMH JINLIAMH;

—  Koncturyunonneii CoBeT BOpaBe AaTh 3aKOHOAATETIO MPEAMUCAHUEC O HEOOXOAUMOCTH HHOTO
MPaBOBOTO YPEI'YIHPOBAHMS TOT'O HITH HHOTO BOMIPOCA, M 3aKOHOAATENb 00513aH €r0 BBIIIOTHUTD;

—  €CIM HOpMa 3aKOHA NMPU3HAECTCS HEKOHCTUTYLMOHHON U HE MOJIC)KAINEH MPUMEHESHHIO, a HHOTO
MOpsAKa PEryavpOBaHUs JaHHOTO Bompoca ewe He npuHato, To KoHcrurynmmonHbii CoBeT MOXET
MIPEAITACATh BIPEAb HAPAMYIO IIPUMEHHTH KOHCTUTYIIMOHHYIO HOPMY HETIOCPEACTBEHHOY [7,248].

MOo’KHO COTTacHTBCSA B LIEJIOM B LIEJIOM C JAaHHOW IMO3HINEH, OTMETHB JIUINb, YTO HOPMATHBHBIC
MOCTaHOBJICHHUS JCHCTBYIOT B cBsidke ¢ KoHcTHTYLHEH M 3aHUMAarOT 0co00¢e ceuUIeCKOe MOI0KCHUE B
CHUCTEME UCTOYHHKOB KOHCTHUTYIIOHHOTO ITpaBa.

CucreMa HCTOYHMKOB KOHCTHUTYLIMOHHOTO IpaBa TOW HIH HMHOW CTPaHBl HE €CThb HEYTO
3aCTBIBIICE, Pa3 M HaBCerJa AaHHOE. [l Hee XapakTepHO TOCTOSHHOE Pa3BUTHE, B XOAE KOTOPOTO
W3MEHAIOTCA €€ CTPYKTYpPa, COOTHOIICHHE PA3IHYHBIX BHAOB HCTOYHHMKOB, HX PEATbHOE 3HAUCHHE B
KOHCTHUTYIIHOHHO-TIPaBoBOM pervimpoBannn  [19,57]. B cyeepcrHOM KazaxctaHce B COBPCMCHHBIM
MEPUOJ €r0 Pa3BUTHS POJIb HOPMATHBHBIX mMoctaHoBIeHUH Koncturyumonnoro CoBera 3HAYHTEIBHO
BospactacT. OcOOCHHO 3TO OTHOCUTBCA K TEM HOPMATHBHBIM ITOCTAHOBJICHHSAM, KOTOPHIE COACPIKAT
tonkosanne Koncrurymmm PK.

IToaBoas urorn BeIIIECKAa3aHHOMY, HA HAII B3I, MOJKHO CETaTh CICAYIOIINE BEIBOIBL:

1. Hopmarusasie mnocranosieHus KoucturyumonHoro Cosera PK  sBasiorcs acicTBYrOIIMM
MPaBoM, OONAAAI0T BCEMU YePTaMH HOPMATHBHOCTH.

IJTH YepTH HOPMATHBHOCTH MNpHCYINM BceM mnoctaHosineHusM Konctutynmonnoro Cosera, mo
HEKOTOPHIM M3 HUX B OONBIICH CTCNEHHU (aKTaM TOMKOBAHHUS U IMOCTAHOBJICHUAM MO KOHKPETHBIM JENIaM,
KOTOPbIC HOPOTUIN OOJBLINE MOCICACTBHS, TO €CTh OKA3aId 3HAYMTCIBHOC BIHMSHHC HA Pa3BUTHE H
perynupoBaHue OOINCCTBCHHBIX OTHOLICHHI), HCKOTOPBIM B MCHBIICH CTCMECHH (PELICHHSAM IO
KOHKPETHBIM JCIIaM, TI0 KOTOPEIM UMETH MECTO MEHEE 3HAYUTEIIBHBIC MOCTICICTBIA).

2. Hopmatueneie mnocraHosicHuss KoncturyimonHoro CoBeTa SBISIOTCS COCTABHOH 4YacThIO
OTpacnu KOHCTUTYLIMOHHOTO TIpaBa, BXOAS KaK COCTABHOM 3JIEMEHT B KOHCTHTYI[MOHHO-IIPABOBOI
uHeTHTYT «lIpaBo kBa3uCyqeOHOrO KOHCTHTYLHOHHOTO KOHTPOJISD).

3. Hopmatusaeie moctraHoBieHus KoncrurynmonHoro CoBeTa HE SIBISIOTCS B IMOMHOM CMBICTIC
CJI0BAa KOHCTHTYIIMOHHBIMH MPELICACHTaAMH.

4. OHU ABIAIOTCS MPEIMETOM HM3YUCHHS HAYKH KOHCTHUTYLIHOHHOTO NPaBa B paMKax OJZHOTO H3
Hay4HBIX HANPaBJICHUI.

5. HopmartuBarie mnocraHoBiacHus KoncrurynmonHoro CoBeTa SBIAIOTCA  HCTOYHHKOM
KOHCTHTYITHOHHOTO IIPaBa, 9acThI0 CHCTEMBI HCTOUYHMKOB KOHCTUTYIIHOHHOTO npasa. Ho oHM BBIBE JCHBI
W3 UEpapXUH HOPMATHUBHEIX aKTOB, B ONPEACICHHOMN CTETICHH HOCAT HAA3aKOHHBIN XapakTep, AEHCTBYIOT
B cBsa3ke ¢ KoHCTHTYIIMEH, Pa3bACHAA €€ TIOMOKCHISA, Pa3BUBas UX CMBICI, HO HE CO3/JaBas HOBBIC.
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KP KOHCTUTYINHUAJIBIK KEHECIHIH KOHCTUTYUAJIBIK KYKBIK
KYUECIHAEI'T HOPMATHUBTIK KAYJBLIAPBI
Baiimaxanosa I.M., beiopykos H.B.

Tipek co3xep: KP Kowcruryumaces, KP Komcrurymmsameik KeHec, KOHCTHTYIHAIBIK — ©HIIPIC,
Korcturynusiisik KeHecTiH HOpMATHBTIK KayIbLIAPHL

AnHotanmmst. JKyMBICTBIH MAaKcaThl KOHCTHTYIMSUIBIK OAKbLIay OPTAHHBIH INCIIIMACP] KYKBIKTBHIH OacTaMacshl
Oomprn  TaObutamel  Ma.  KoHcTuTynmamslk  KeHECTIH JKOHC KOHCTHTYHISUIBIK  0acka MCMJICKCTTICpPIiH
KOHCTHTY IMSUIBIK, COTTAPBIHBIH KAy IbLIAPhl HOPMATHUBTIK CHITAT OEPE aaTHIHBI AaHBIKTAYH0 JKYMBICTBIH d7iCTEMECIH
JUANCKTUKAIBIK 97iC, HAKTHITAPHXH, CANBICTBIPMAJbI, COLHOJOTHUIBIK 3CPTTEYJIEP OICI JKOHE MOJCIBACY MCEH
OomKaMabl omicTep Kypaxbl. JKyMBICTapAbIH HOTH)KCCI MBIHAAAH KOPHITHHAB! Ocpai. Kaszakcran PecyOmmiKkachHbIH
Korcturynusiisik KeHecTiH HOPMATHBTIK KayIbUIAPhI KOJIIAHBICTAFBI KYKbIK OOJBIT TAaOBLIAAbI, HOPMATHBTLIIKTIH
Oapmelk cumarrapsl Oap. ABTOpAbIH madbMaysHIma KoHCTHUTYHWsUBIK KeHecTiH HOPMATHBTIK KAy JIBLIaphbl
KOHCTHTYIISUIBIK KYKBIK CANACBIHBIH KYPBUIBIMIBI O6JIri peTiHAe, KOHCTHTYLISUIBIK KYKBIKTHIK (HMHCTHTYT)
«KOHCTUTYIMANBIK KBA3UCOTTHIK OAKbpIIay KYKBIFBD» HHCTHTYTBIHA PETIHAC, COHAH-aK KOHCTHTYLISLIBIK KYKbBIK
FBUIBIMBIHBIH | OaFbITHI peTiHAC OOTAzbI.

ABTOpIAH aNBIHFAH HOTIDKCICPIH KOHCTHTYIIMAIBIK 3aHHAMAmApIspeTinaipyre Korcruryumsaneik KeHecTiH
KYKBIKTBIK CTATYCBIH OCKITYTC apHAIFaH. ABTOPIBIH KOPBITHIHABLIAPHH 3aH (PAKyIBTCTTEPiHAC KOHCTHTYIHAIBIO
KYKBIK ITUKJIBIH OKBITY IPOLIECCOHAC KOTIAHYFa OOIAIbL.
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