M3BecTwna HaymoHanbHo Akagemumn Hayk Pecny6ankn KasaxcTaH

NEWS
OF THE NATIONAL ACADEMY OF SCIENCES OF THE REPUBLIC OF KAZAKHSTAN

SERIES OF SOCIAL AND HUMAN SCIENCES
ISSN 2224-5294
Volume 3, Number 307 (2016), 122 - 125

YK 342.7 (573)

THE REASONS OF A NIGILIZATION OF LEGAL
CONSCIOUSNESS IN MODERN SOCIETY

G.R.Useinova, E.K.Nasyrbekov
Kazakh National University named after al-Farabi

Abstract. The article analyzes the concept of "legal nihilism", its content and essence. The basic, essential
features of the modern legal nihilism are highlighted. Especially in the article it is emphasized that legal nihilism is
typical in modern conditions for young people. The causes of the current legal nihilism are studied in the article.

NMPNYNHBbI HUT MITN3ALUI TIPABOBOIO CO3HAHWA B
COBPEMEHHOM OBLWECTBE
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KazaxCKunit HauMOHaNbHbI YHUBEPCUTET UMeHN anb-Papabu

AHHOTauusa. B cratbe aHanu3npyetcsi MOHATUE «MPaBOBOM0 HUTUAU3Ma», €ro COAepXKaHue W CYLLHOCTb.
OCHOBHbIE, CyuwleCTBeHHbIE YEPTbl COBPEMEHHOIO MNMPaBoOBOro HUrKUKU3Ma BblABUHYTbI Ha I'IEpBI:IVI nnaH. OcobeHHO
nogvyepkKnBaeTcd, 4To I'IpaBOBOVI HUTUNN3M ABMAETCA TUNMNYHBIM B COBPEMEHHbLIX YCNOBUAX AN MONOAbIX I'IIO,quI.
Takxe B 3TOiA I'Iy6l'IVIKaLI,VIVI OnuncbiBaeTca nccrnenosaHne NMNPUYNH HbIHELWWIHETO NPaBoOBOro HUIrMIKU3Ma.

B HayyHOl nuTepaType O CUX MOp He BbIpabOTaHO eAMHOrO MNOHATMA "NpaBoBOW HWUrMAKM3M". [aHHas
KaTeropusa [0 CUX MOp OCTaeTca AUCKYCCUOHHOW. OAHaKO Ha OCHOBE aHann3a MOXHO Bbl4eNnMTb 06Live, Hanbonee
XapaKTepHble YepTbl COBPEMEHHOr0 NpaBoOBOr0 HUrMAM3Ma. ITO: BO-NEPBbIX, €r0 NOAYEPKHYTO AEMOHCTPATUBHbIN,
BOWHCTBYIOLLNIA, KOH(POHTALMOHHO-arpecCcMBHbIN XapakTep, YTo 060CHOBaHHO KBann(uULMpyeTcs 06LLeCTBEHHbLIM
MHeHUWeM Kak 6ecnpegen unu 3anpefensHOCTb; BO-BTOPbIX, FN106anbHOCTb, MacCOBOCTb, LUMPOKas pacnpoCcTpaHeH-
HOCTb He TONIbKO Cpefu rpaxpjaH, couuanbHbiX W MPOGEecCHOoHaNbHbIX Tpynmn, CfOeB, KacT, KNaHOB, HO W B
ouLManbHbIX rocyAapCTBEHHbIX CTPYKTypax, 3aKOHOAATeNbHbIX, UCMOMHUTENBbHBIX U NPaBOOXPaHUTENbHbIX 3Lle-
JIOHaxX BacTW; B-TPeTbUX, MHOroobpasne OPM MPOSBNEHUS - OT KPUMUHANbHLIX A0 NleranbHbiX (NernTUMHbIX), OT
NapfaMeHTCKO-KOHCTUTYLUMOHHBIX [0 MWTUHIOBO-OX/IOKPATUYECKUX W [p.; B-YETBEPTbIX, 0cobas CTeneHb
paspyLUnTeNbHOCTM, OMNMNO3ULMOHHAA M NOMY/NCTCKas Harpas/eHHOCTb, PernoHanbHO-HaLMOHanbHas OKpacka,
nepexojsLlas B Cenaparusm; B-NATbIX, CIMAHNE C rOCYAApCTBEHHLIM, MOMUTUYECKUM, HPABCTBEHHbLIM, LYXOBHbIM,
3KOHOMUYECKMUM, PEAUTMO3HBIM HUFMAU3MOM, 006pasylolmnMmn BMeCTe eAuHbI AeCTPYKTUBHBIA npouecc; B-
LUeCTbIX, CBA3b C HeraTMBM3MOM - 60fee LUMPOKUM TeYeHUeM, 3ax/IeCTHYBLUMM B MOCMefHMe rofbl CHavana
COBETCKOE, a 3aTeM pOCCUIICKOoe 06LLEeCTBO B X0fe AEMOHTaXa CTapoil U CO3[aHNs HOBOM CUCTEMbl, CMeHbl 06pasa
XU3HW,

Kak npaBuio, nNpaBOBOM HUTWAW3M XapaKTepeH B COBPEMEHHbIX YCM0BUSAX B 60/bLUei cTeneHwn Ans
MOMOLEXHOW cpefbl. CerofHs NpaBoBOM HUMMAN3M MONOAEXMN ABNAETCA NPeaMeTOM MHOMMX cTaTteid, 60/bLUMHCTBO
13 KOTOPbIX HOCAT Ny6AULMCTUYECKUIA XapaKTep.

MHorvne aBTOpbl, OMpeaensis MOHATME “MpPaBOBOM HUTMAM3M" MONOAEXW, OCHOBHOWM aKLUEHT AenalT Ha
nedopmaumio npaBocosHaHus [1]. Mo mHeHWo EpmoneHko [A.A., faHHbIA NOAX0A ABASETCSH CMOPHbLIM, MOCKOMbKY
caMm TepMWH AedopmMaLms SBASETCH AUCKYCCUOHHBLIM [2, €.136 ]. Ha Haw B3rnsg, TepMuH Aedopmaims sBaseTcs
TEXHUYECKUM, MOJ KOTOPbIM MOHMMAaETCAa “M3MeHeHWe pa3mepoB, (DOPMbl U KOH(QUrypauuum Tena B pesynbrate
LeACTBNA BHELIHUX WU BHYTpeHHUX cun”[3]. B cBA3M C 3TMM NpPUMEHeHMe LaHHOTO TEePMMUHA MO OTHOLUEHUIO K
NMpaBoOBOMY CO3HaHWIO CHUTAEM HEYMECTHbIM.
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MOXHO BbIZENUTL CreAyloLMe MpOsBEHWs MPaBOBOrO0 HUTMAM3MA B MONIOAEXHON cpede rocyaapcTs
MOCTCOBETCKOr0 NMPOCTPaHCTBA.

1 HecobntofeHue n HeucnofiHeHWe TpebOBaHMl 3aKOHOB U UHbLIX HOPMATWBHbLIX aKTOB, KOrAa rpaxiaHe
XXUBYT W [ENCTBYIOT BOMPEKM TpebOBaHMWAM NPaBOBbIX HOPM. HeWCNOMHAEMOCTb CBUAETENLCTBYET B TOM YKCAE O
6eccunMm BNaCTHbIX CTPYKTYP, UX MAcCMBHOCTM WM HEYMEHUU [eACTBOBaTb aAEKBATHO C/IOXUBLUMMCS peanunsm
06LLeCcTBEHHOM XN3HU. HecobnoaeHne M HeMCNosHeHWe 3aKOHOB HAaHOCUT He MeHbLUWiA Bpen OO6LLECTBEHHbIM
MHTepecaM, Yem WX NPsSIMoe HapyLLeHue.

2. MoaMeHa 3aKOHHOCTM MparMaTUyeckon LenecoobpasHoCTbio. MooaexXb OLeHWBAeT OTHOLIEHWE BAcTU
1 06LecTBa K cebe Kak 6e3pasMUHoe 1AM OTKPOBEHHO MOTPEOUTE/bCKOE.

3. HeyBaxeHue K cygy W MpaBOOXpaHWUTeNbHbIM oOpraHaMm. [paxjaHe npeanoynuTaldT B C/ydae
BO3HUKHOBEHUS HOPUANYECKOTO KOH(INKTA, COBEPLUEHMSI B OTHOLLEHUMN UX HE3aKOHHbIX AENCTBUIA He npuberaTb K
MOMOLLM NPaBOOXPaHWUTENbHbIX OPraHoB, He 06palaTbCs B Cyh, a pewwartb Mpobiemy caMOCTOATENbHO, Mpu
MOCPeACTBe MHbIX (3a4aCTyl0 KPUMUHAbHBIX) CTPYKTYpP, YBaXaeMblX B COOTBETCTBYHLLEA MOMOLEXHON cpefe
NAEPOoB. 3TO CBA3AHO Kak C HEraTMBHLIM OTHOLLEHUEM K AeATeNlbHOCTM MPaBOOXPaHWTENbHbIX CTPYKTYp BOOGLUe,
TakK U C HeyBaXXeHWEM K MPUHMMAEMbIM VMU PELLEHUAM.

4. ANONTUYHOCTbL U OTCYTCTBME COMPUYACTHOCTM K AenaM rocyfapcrea v obuiectsa. M3-3a oTCYTCTBUS Y
rocyfapcTBa BHATHbIX U MOAAEPXKMBAEMbIX OOMbLUMHCTBOM Lieneil 06LeCTBEHHOrO pa3BUTMS, MOBUIU3UPYHOLLMX
LIEHHOCTe 1 ufeanoB MOMOAEXb TepseT owylleHne PoanHbl. Monogble NOAM YacTO He OTOXAECTBAAIOT cebs He
TOMbKO C POAMHOI, HO 1 CO CBOMM NMOKOJIEHUEM.

[ns ycnewHoin 60pbbbl ¢ NPaBOBbIM HUTMN3MOM HYXXHO Kak MUHMMYM 3HaTb MPUYMHBI, NOPOXAatoLiune
370 ABNeHue. Monpobyem X ONpesenuThb.

Bouapos B.B. 0TMe4aeT, 4TO Cpeau NpUYMH NPaBOBOr0 HUrMAM3Ma "Hanbosee YacTo HasblBaeTCA «HU3Kas
npaBoBast KynbTypa» poccusH™ [4]

EcTb apyroe o6bscHeHVe (heHOMeHa «NpPaBOBOro HUrMAM3Ma». OHO M3MI0XKEHO B U3BECTHOI paboTe 3. [e
Coto «WHol nyTb. HesBupgumas peBonwouMs B TpeTbeM Mupe». Wccnegys 3koHomuky [lepy, koTopast
(hYHKUMOHMPYET BONPEKM 3aKOHOAATEIbCTBY, OH NpULLEN K BbIBOAY, YTO 3TO MPOUCXOAUT U3-3a «MAOXUX 3aKOHOB»,
NPUHUMaEMbIX rocyfapcTBoM. M03TOMy MpeLnpUHUMATENN BbIHYXAEHbI YXOAUTb «B TeHb». Bblna BbifBNeHa «LieHa
3aKOHHOCTW», T.e. [AEHEeXHble 3aTpaTbl, KOTOPbIe BbIHYXAEHbI HECTU JfMLA, JKeNawlme 3aHATbCS O0O6bIYHLIM
neranbHbIM GM3HECOM. 3Ta «LEHa», KakK BbISICHUIOCh, YPe3BblYaliHO BbICOKA, KaK B CMbIC/eé BPEMEHHbIX 3aTpaT
(NpeogoneHne 6IOPOKPATUYECKUX MPENOH), TaK U MaTepuanbHbiX (B3ATKM). DTa cucTeMa faeT 06LMPHbIA NpocTop
L1 afpecHol pasgayuv nNpuBMaernin («6nata») n koppynuun. MpuyYnHy NOSIBNEHUS «M0XUX 3aKOHOB» OH BUAWT B
KOPBICTHBIX YCTPEMIEHUAX OHOPOKPaTUM, KOTOPOW 3TO BLIFOAHO. VIHbIMKM CNOBaMK, 3aKOHbl MPUHUMAOTCS B
MHTepecax KOHKYPUPYHOLLMX MPesnpuHMMaTeNbCKNX KNaHOoB, TECHO CBS3aHHbIX C FOCYAapCTBEHHOM 6HopoKpaTueil.
B pe3ynbTaTe HET paBeHCTBA N04ei nepes 3aKOHOM, MOTOMY UYTO A5 OAHWUX 3aKOHbl CYNAT NPUBUIErUM, a ApYruM
OHU HEAOCTYMHbI». YUTO6bI 3aKOHbI ObIIN «XOPOLUMMMWY, OHW LO/MKHbI NPUHUMATLCA HE Ky/yapHO, a B pe3y/bTaTe
peanbHbIX AeMOKpaTMYECKMX npoLeayp. BbiBoAbl yHeHOro Takxe He ybexxaatoT. Bo-nepsbix, N0A06HOE NON0XeHMe
[en HabnogaeTcs B CTpaHaxX He TOMTbKO C aBTOPUTAPHLIMK, HO M C AEMOKpaTUYecKUMu pexxumamu. Co6CTBEHHO, 3TO
npu3HaeT M cam aBTop: ««M Te W fJpyrne CNoco6CTBYIOT 3KCMaHCUM TOCYLAPCTBEHHON [AeATeNbHOCTU U
HenocpeAcTBEHHO BMELUMBAKOTCA B 3KOHOMWKY. W neBble ¥ nNpaBble AenaldT 37O MNpyW MOMOLLM  MAOXMUX
3aKOHOB... IaXXe AEMOKPaTUYeCK/ M36paHHble, NOYYatoT abCoMOTHYH BAcTb Haj 3KOHOMMWYECKON M COLMaNbHON
[edATeNIbHOCTbI0, U HEBO3MOXHO BOOGPa3NTh KakKmne-TO npaBa COGCTBEHHOCTU MM KOHTPaKThbl, KOTOPbIe FOCYAapCTBO
He MOXeT MpOM3BO/IbHO HapyWUTh.. [pakTUYecCKM BO BCEX CAy4vasix OTCYTCTBYeT MexaHusMm 3h(heKTUBHOM
3alMThl MpaB 60MLLINHCTBA rpaXiaH oT rocygapcraa.» [5).

B0-BTOpPbIX, 3TOT BbIBOJ OH OTHOCUT UCKHOUNTENBHO K Pa3BMBAOLLMMCS CTpaHaM.

OTpenbHble aBTOPbl OTMEYalT, 4YTO MPUYUHBI MPABOBOIO HWUIMAM3MA KPOKTCA B [LYXOBHOM Kpusuce
eBponeickoro 4enoseka. Tak, OBUMHHUKOB A. OTMeuaeT crefytollee: "B HayyHOW nutepatype, MNOCBALLEHHOM
M3yYeHWI0 MpPaBOCO3HAHWS, NErMTUMHOCTU MpaBa, MNPOCMEXMBAETCSA YCTOWUMBOE YOEXAEeHUe, 4YTO MNPUYUHON
Kpu3uca 3aKOHOMOC/YLIHOCTM B COBPEMEHHOM Poccun, pocTa NPecTymHOCTM M NPaBOBOr0 HUTUAU3Ma SIBMSETCS
onpefeneHHblid psA NpUyKH: cnabocTb rocyfapcTBa, OTCYTCTBME HEOTBPATUMOCTU HaKa3aHWsi, KOppYMNUWOHHOCTb
3NUT, 0COBEHHOCTU HaLMOHANLHOI0 MeHTanuTeTa. [1pn 3TOM Mano KTo U3 uccnefoBateneil obpalaeT BHUMaHWe Ha
TO, YTO KPW3WC MPaBOCO3HaHWUS WU POCT MPABOBOrO HWUrMAM3Ma SBAAETCA rN06anbHbIM, U Mano KTO HasbiBaeT B
KayecTBe Ba)KHelilleli NpUUMHBLI - LYXOBHbIA KpU3uC eBponeickoro yenoseka " [6]. O6GOCHOBbIBas CBOK TOUKY
3peHuns, aBTOP YKa3blBaeT Ha TO, YTO ec/in "BHUMATE/IbHO NMPUCMOTPETLCA K MpoLeccam, NpoTeKaloLWwmnm Ha 3anage, ¢
ero XBajeHbIM NPaBOBbIM FOCYAapCTBOM U 3aKOHOMOC/YLUHOCTLIO FpaXAaH, TO Mbl YBUAMM, YTO TaM [aneko He Bce
6naronony4yHo, 60see TOro, BeCbMa KatacTpo(M4HO BBUAY OMNpefesieHHbIX TEHAEHLMA B pasBUTMU 06LLeCTBa U
rocyfapcraa.

Bo-nepBbix, NOTepsHa CBSA3b MeXJYy MNpPaBOBbIMA U HPABCTBEHHbIMW HOpPMaMu, TaK Kak MnocfefHue B
NpaBoOBOM rocyfapcTBe M 06LEeCTBe aBTOHOMHOI MoOpanu He npeanosaratoTcs B KavecTBe 00LLe06a3aTe/IbHbIX -
KaXAbli CaM pellaeT, YTO HPABCTBEHHO, a UYTO HeT. B cBf3M C Tem, YTO NOPAAOK AEPXKMUTCA Ha paluMOHaIbHO
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0406psieMbIX MPaBOBbIX YCTAHOBMEHUAX W WHEPLMU CTapoii eBpOMeiiCKoi 3aKOHOMOCMYLUHOCTU CTabuibHOCTb
MpaBoBOr0 rocyAapcTBa CUAbHO 3aBUCUT OT CTabWAbHOCTM 3KOHOMUKM. CTOUT 3KOHOMUYECKOMY KpU3ncCy
nNpuéAn3UTLCA K ropogam 3anagHoi EBponbl U 3aKOHOMOCAYLIHOCTb MCYe3aeT MOMEHTaNIbHO. BYHTbI B MpUropojax
Mapwxa, 3a6aCTOBKM M AeMOHCTpauun B benbrun, BenukobpuTtaHuun, Utanum, VicnaHnm, a Takxke NoapoCTKOBble
norpoMmbl B BenukobputaHuu, ®PpaHuuu, cTpenbba N0 HEBUHHBLIM /IOAAM MCUXMYECKM He 3[40pOBbIX HOAeN,
YMCNEHHOCTb KOTOpbiX B EBpome u CLUA cTpemuTenbHO pacTeT, BeCbMa KPAacHOPEYMBO CBUAETE/IbCTBYHOT O
KpU3nce NpaBOCO3HaHWS €BPOMNENCKUX FpaXKaaH.

Bo-BTOpbIX, MPeACTaBUTE/IM COBPEMEHHOM 3anafHON MHTENNEKTYaNbHON 31UTbl OTMEYalT HapacTatoLiuit
KpM3nC eBPOMeiCKON TpaguumMu npasa, CMeHy MapagurM, 3noxX MNpaBOBOr0 pa3BMTUA 3anafHblX CTpaH. [paBo
CTaHOBUTCA BCe 60Nee MNOMMTUYECKUM, MparMaTu4yeckum, TEeXHOKPaTUYeCKUM: /oAM BOCMPUHMMAKOT MpaBo
NPerMyLLeCTBEHHO KaK Maccy 3aKoHOJaTeflbHblX, afMWHUCTPATMBHbLIX W CyfAe6HbIX MpasBwun, npoueayp u
TEXHWYECKMX NMPUEMOB, AENCTBYIOLWNX B AaHHON cTpaHe, 6e3 CBA3WM C UCTOPMEW Hauum n KynbTypel. Bce 370 -
pesynbTaT 3AMMUHALMMA U3 MPaBOBOMO MbILUEHMS MPEACTaB/eHNA O MpaBe Kak OpraHu3Me, pa3BMBAtOLLEMCS U3
rny60oKOoro fMpoLuaoro U HepaspbIBHOTO C UHbIMY (DOPMamy Ky/bTYPHOr0 TBOPYECTBA HapOLOB: pennrueil, Mopansio,
NOSIMTUKOW.

B-TpeTbuX, B COBPEMEHHbIX €BPONENCKNX CTpaHax npaBo B XX Beke pPe3Ko pacnpocTpaHUIO BAUSHME Ha Te
cthepbl 06LLECTBEHHOW XM3HU, KOTOpble TPAAULMOHHO HaXOAWNCL MO BO3LENCTBUEM PEUTMO3HO-HPaBCTBEHHbIX
HOpM, YTO MOAOPBaN0 aBTOPWUTET MHCTUTYTa NpaBa. B mepBylo oyepedb, 3TO CeMeiiHOe MpaBo, HOBEHaNbHOe Mpaso,
6romeanLMHCKNE TexHoNnorum n T.4. Bo MHOrMX cTpaHax 3a nocnegHve ABafuaTb fleT ¢ NOMOLbI0 npasa 6biiu
BHEAPEHbI B XXM3Hb 06LLECTBA: MPOCTUTYLMS, 3BTaHa3Us, FOMOCEKCYann3m, Nerkme HapKoTUKK 1 T.4. BonbLuoii ypoH
HaHeceH 6payHO-CeMeHbIM OTHOLUEHUSAM: Nlerann3oBaHbl 04HOMNO/ble 6paku ¢ BO3MOXXHOCTbLHO YCbIHOBEHUS AeTel,
CypporatHoe MaTepuHCTBO, abopTbl, MPOLBETAET UHCTUTYT NIULLEHUA POAUTENILCKUX MpaB, ABHO O4HOCTOPOHHUM
ABNSETCA MNpoLecc 3awuTbl npaB fgeTeld c yuwepbom npaB poguteneit M T.4. AKUEHTyauus Ha npasax
HECOBEPLUEHHONETHUX MpuBena K UX 6e3HakasaHHOCTW, 6Ge30TBETCTBEHHOCTW, MOMHOW  pacmyLIeHHOCTH.
Nnbepanunsauna 3akoHogaTeNbCTBa, MpefycMaTpuBaroLlas YrofioBHYK0 OTBETCTBEHHOCTb HeCOBEPLUEHHONETHUX,
LEeKpUMUHANM3aLms LesiHWA, COBEPLUEHHbIX MOAPOCTKaMW HapafLy C yTpaTtoi penuruosHoCTM U HapKOMaHuen
NpMBeNM K Pe3KOMY POCTY MOJOAEXHOW MPeCcTynHOCTW, KOTOpas 3ax/ecTbiBaeT YXKe He TOMbKO MpUropogsl ¢
HacesieHneM MUTPaHTOB, HO U LIEHTpaNbHble pailoHbl EBPONENCKNX rOpoaoB.

B-yeTBepThbIX, pagukan-nMbepanM3M MocnefoBaTe/lbHO paspyluaeT, pasbefaeT He TO/bKO MNpPaBOBYHO
Ky/nbTypy, HO BCe 06LLEeCTBO B LienoM. BOT KpaTKO OCHOBHble MYHKTbl ero MporpaMmbl: nponaraHfa cekcyanbHoi
BCeJ03BOIEHHOCTU, abopTbl M CEKCMPOCBET ANS Y4alMXcA B LUKOMax, neranusauus u nponaraHga cogomusma,
nponaraHa MopasbHOro penaTuBM3Ma U 6opbba NPOTMB XpWUCTWaH, mponaraHja (emMuHU3Ma, BOWHa MpoTUB
poauTeneid, NpUBMAErMN crneynanbHbIM MeHbLUUHCTBAaM, NPOTanKMBaHMe cneunanbHbIX MEHbLWNHCTB, COA0MUCTOB U
(heMUHWCTOK B BOOPY>KEHHbIE CU/Ibl, OPraHbl BNacTu 1 ynpasneHuns"[6 ].

Takum 06pa3oM, NCTOKM NPaBOBOr0 HUTMAM3Ma KOPEHATCA B HEJOBEPUM K BNacTW, B PACCMOTPEHMUN 3aKOHa
KaK ykaszaHus, npukasa CO CTOPOHbI rocyjapcTBa, B 6e3HaKa3aHHOCTU [O/MKHOCTHbLIX /AL, B PacXOXAeHuu
npesnucaHnin 3aKOHOB U AeNCTBUTENbHOCTW, B MOPOKax NpaBoCyAus M T. 4. STOMY BO MHOFOM Croco6CTBYeT
HeCOBepLUEHCTBO W MPOTUBOPEUYMBOCTL 3aKOHOAATeNbCTBa, HECNOCOBHOCTb BnacTM 06y34aTb MNPECTYMHOCTD,
rapaHTMpoBaTb rpaXfjaHaM WX NpaBa U 3alMTWTb OT MpousBona v T. A. MNopoli 6e33aKoHWe TBOPUTCS OT UMEHM
3aK0Ha, (hOpManbHO MPUKPLIBAKOLLETO MPECTYNHble MHTEPEChl YACTHbIX UL, U NOATBEPXKAAIOLLEr0 U3PeUYeHUs: «rae
[iBa OpUCTa - TaM TPU MHEHMSI», «3aKOH YTO AbILIO: KyAa NOBEpHeLWb - TyAa W BbiWno». [leiicTBUTENbHO, OfjHA U3
rNaBHbIX MPUYUH NPABOBOr0 HWUIMIM3MA KPOETCA COOCTBEHHO B CaMUX 3aKOHax - B WX HeCOBEpLUEHCTBE U
npoTMBOpeYnBoCcTU. B camMom fene, COCTOSIHME HbIHELHero 3aKOHOAaTe/bCTBA BO MHOIOM OCTaB/ISIeT XenaTb
JIYYLLIErO - 3aKOHbI MEPENOIHEHbI, TAK Ha3blBaeMbIMU, “MepPTBLIMU HOPMAaMK™ - TO €CTb MONOXEHUAMU, KOTOPbIE He
[eCTBYIOT B peasbHOW AeNCTBUTENIbHOCTU M3-3a cnabopasBUTbIX MEXaHU3MOB UX peanu3aluun. HecoBepLUeHCTBO
3aKoHOoJaTeNbCTBa Hanbosee APKO NPOABASETCA B c(hepe rpaxaaHCKoro npouecca. Kasanock 6bl, YTO C y4eTOM TOro
(hakTa, YTO MMEHHO B AaHHOW 06/1aCTV NPOMCXOLMT 3allnTa NPaB U 3aKOHHbIX UHTEPECOB rpaXKAaH, UMEHHO B Cyabl
obpalyatoTcs NaM ¢ npocbboii 0 3alMTe OT He3aKOHHbIX MNOCAraTeNbCTB, 3aKOHbI, Perynupyrowmne cdepy
rpaXKJaHCKOro u apbuTpaxkHOro Cyfonpou3BOACTBa, AO/MKHbI 6blTb YETKUMW, [PaMOTHO COCTAB/IEHHbIMU U
MaKCVMa/bHO NaKOHUYHbIMW, TO eCTb [O/DKHO ObITb CLENaHOo BCe, 4YTOObI 06ecneunTb rpaxgaHaMm ObICTpy U
MOJIHYIO 3aLWWTY UX NPaB M 3aKOHHbIX MHTEPECOB M MpPeceyb He3aKOHHbIE AEeNCTBUS UHbIX NUL,.

Heobxo4MMO OTMeTUTb, YTO fAe/I0 He TOMIbKO B HECOBEPLUEHCTBE 3aKOHOB, Befb AaXe MAeabHbIA C TOUKM
3peHUst OPUANYECKON TeXHUKM 3aKOH He 6ypeT pabotaTb 6e3 AelCTBEHHOro, OTN@KEHHOro MexaHwW3Ma ero
peanusaunn. Begpb ewe L. MoHTeckbe ckasan: “Korfa s noegy B NnpaBoBOe rocyfapcTBo, A CNpoLly He Mpo To,
Kakue Tam eCTb 3aKOHbl, a MPO TO KaK 3TW 3aKOHbl paboTaloT 1 BOMOLLAOTCA B XU3Hb”. OTCYTCTBME BOT TaKmX
MeXaHU3MOB peanm3aunv NpaBoOBbIX MPeAnuUcaHuiA, MPUYEM MEeXaHW3MOB [EeACTBEHHbIX - efBa /M He 60/bLuas
npobnema, 4YemM HeCOBeplUEHHble 3aKOHbl. Befp Hanucatb nieanbHYH0 MpaBOBYKD HOPMY HaMHOro Jierye, 4em
BOMMOTUTL €8 B XXW3Hb: MOMEHTa/IbHO Ha MyTW eé peanu3auuy BO3HWUKHYT COTHU NPenatcTBuil (B TOM uucne u
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NpecnoByThbIA NPaBOBOA HUrnnuam). Ewe BO BpeMeHa PUMCKOrO MpaBa 6bl10 3aMeuyeHO, UYTO WFHOPUPOBaHMe
3aKOHOB eCTb CTpaLLHOe 3/10, B KOpHe NojpblBatoLLliee BCHO NPaBOBYHO CUCTEMY rocyaapcTBa.

OnacHoCTb MpaBOBOr0 HWUTUAW3MA 3aK/OYAETCH, MpPexie BCero, B TOM, YTO OH MOpaXaeT AYyXOBHbIe,
HPaBCTBEHHbIE, KY/bTYpHble YCTOM O06LLeCTBEHHOrO ObITUA. MopanbHO-NPaBoBble LEHHOCTU CTAHOBATCA
KenenHbIMK, amopQHbIMMK, yTpaumsaioT a[leKBaTHOCTb 06LLeYenoBeYecKM ngeanam[7,c.19].
Pyponb VMepuHr nucan: «Kaxablil Npu3BaH 1 06513aH NOAaBnATb rMapy Npou3sona u 6e33aKoHus, rae TONbKO OHa
OCMeNMnBaeTCs NOAHMMATL CBOK TOMOBY; KaXAbli, MOMb3yOLWMiAca 6narofesiHMsaMu npasa, 4O/DKEH B CBOM uepen
TaKkXxe NOAAEPXUBaTb MO Mepe CW/ MOTYLLECTBO M aBTOPUTET 3aKOHA - C/TIOBOM, KaX bl eCTb MPUPOXAEHHBIA 6opeL,
3a NpaBo B MHTepecax ob6uiecTea» [8].

NNTEPATYPA

[1] Cm. XamuToBa I".LLL MpaBOBO HAMMAM3M MOMOAEXKM: MPUYMHBI, NYTY NPeofoneHns // Npaso v ynpasneHve. XX1 Bek.
- 2011- Nel. - C. 82; Kanangapuwswmm 3.H.[ethopmaups npaBoBOro CO3HaHWSI MOMOAEXW W HOPUAMYECKME CMOCOObI ee
NPeoo/EeHS: TeOPETUKO-MPABOBOI acreKT: AucC...KaHA,. opug,. Hayk - CIM6, 2004. - C.9

[2] EpmoneHko [A. TMpaBOBOA HUrMAM3M MOMOAEXMW: MOHATME W XapaKTepHble ocobeHHocTn //  http://journal-
aael.intelbi.ru/main/wp-content/uploads/2013/04

[3] SHUMKIONeans Kpyrocser: YHUBEpCa/lbHast  HAy4YHO-MOMYNApHasi  OHMalH-3HLMKIOMNeaus URL:
http://Amww.krugosvet.ru/enc/nauka_i_tehnika/ zikas/ DEFORMATSIYA.html

[4] Boyapos B.B. Poccus: "npaBoBOi HATMAM3M™ 1 ""HemnmMCcaHblIli 3aKOH™(MOCTaHOBKa NPo6ieMbl) - SNEKTPOHHBIA pecypc
/IURL: http:/Ammww.civisbook.ru/files/File/Bocharov.pdf

[5] Oe Coto 3. WHoI nyTb. HeBuaymas pesontoLys B TpeTbeM Mupe. - M., Catallaxy, 1995; Coto. 3arasika kanutana.
MouemMy KanuTanM3m NOGeXAAET Ha 3anaje 1 TEPNUT NOpaXKeHWe BO BCeM OCTasibHOM Mupe - M., 3A0 «Onumn-bursHec», 2001

[6] OBuMHHMKOB A. [yx0BHbIE MPUUMHBI NPaBoBoro Hurnnmama //http://ruskline.ru/analitika/2013/07/08/

[7] Ubibynesckas O.A. MNMpobnembl BEAOMCTBEHHOIO MPaBOBOr0 HUruam3Ma // AKTyasbHble Hay4Hble UCCMefoBaHus. -
Capartos, 1998. - Bbin. 3.

[8] NepuHr P. Bopbba 3a npaso - M., 1991 - 37c.

REFERENCES
[1] Sm. Hamitova G.Sh. Pravovoj nigilizm molodezhi: prichiny, puti preodolenija // pravo i upravlenie. HH1 vek. - 2011-

Nel. - S. 82; Kalandarishvili Z.N.Deformacija pravovogo soznanija molodezhi i juridicheskie sposoby ee preodolenija: teoretiko-
pravovoj aspekt: diss...kand. jurid. nauk - SPb, 2004. - S.9

[2] Ermolenko D.A. Pravovoj nigilizm molodezhi: ponjatie i harakternye osobennosti // http://journal-
aael.intelbi.ru/main/wp-content/uploads/2013/04
[3] Jenciklopedija krugosvet: Universal'naja nauchno-populjarnaja onlajn-jenciklopedija URL:

http:/Ammww.krugosvet.ru/enc/nauka_i_tehnika/ zika/DEFORMATSIYA.html

[4] Bocharov V.V. Rossija: "pravovoj nigilizm" i "nepisanyj zakon"(postanovka problemy) - Jelektronnyj resurs //URL:
http://www.civisbook.ru/files/File/Bocharov.pdf

[5] De Soto Je. Ingj put'. Nevidimaja revoljucija v tretem mire. - M., Catallaxy, 1995; Soto. Zagadka kapitala. Pochemu
kapitalizm pobezhdaet na Zapade i terpit porazhenie vo vsem ostal'nom mire - M., ZAO «Olimp-Biznes», 2001

[6] Ovchinnikov A. Duhovnye prichiny pravovogo nigilizma //http://ruskline.ru/analitika/2013/07/08/

[7] Cybulevskaja O.1. Problemy vedomstvennogo pravovogo nigilizma // Aktual'nye nauchnye issledovanija. - Saratov,
1998. - Wyp. 3.

[8] lering R. Bor'ba za pravo - M., 1991 - 37s.

KA31PI'1 KOTAMAA KM"KbIKTbIK CAHAHbIH HUTUNTN3ALWNA CEBEMTEP1
YceunHosa I'.P., Hacbipb6ekos E.K.
An-dapabu atbiHAaFbl Kasak ynTTbiK yHUBepcuTeT AnMathbl K.
TYLWH ce3gep: KYKblK, HUTUAN3M, XacTap.
AHHOTauuMa. Makanafa «KyKbIKTbIK HATUANM3M» TYCiHiri, OHbIL, Ma3MyHbl XK3He MaFbrnaChi TangaHagbl. bacTbl
ocnapFa Kasipri KyKblKTbIK HUTWUAM3MAL, HEeN3n efneyni epekweniktepi ycbiHbiNFaH. ATan aiiTKaHga, 3aufpbl

HUTMAN3M KacTap Kasipri »aFgainga ToaH 60nbin Tabbinagbl. COHbIMEH KaTap, 6yn >kapusanaHbiMfa Kasipri

KYKbIKTbIK HATUAU3M cebenTepLl 3epTTeyi cunatTanagbl.
Moctynuna 25.04.2016 r.

125


http://journal-
http://www.krugosvet.ru/enc/nauka_i_tehnika/
http://www.civisbook.ru/files/File/Bocharov.pdf
http://ruskline.ru/analitika/2013/07/08/
http://journal-
http://www.krugosvet.ru/enc/nauka_i_tehnika/
http://www.civisbook.ru/files/File/Bocharov.pdf
http://ruskline.ru/analitika/2013/07/08/

