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CUCTEMBI 'OCYJAPCTBEHHOI'O YIIPABJIEHUSA
APXEOJIOI'MYECKHUM HACJIEAUEM PECITYBJIUNKUN KAZAXCTAH

AnHotanmst. JIaHHAA CTaThs MOCBSINCHA MMPABOBBIM OCHOBAM TOCYJAPCTBCHHOTO YIIPABICHHUS B C)epe OXPAHBI,
HCTIOJIb30BAHMA W TOIYJLIPH3ALUK APXCOJOTHUECKOTO HACHECAUsS. ABTOPOM 3aTPOHYT BOIPOC 0COOOTO IPABOBOTO
CTaTyca apXxCOJOTHYCCKUX NAMATHHKOB, PACCMOTPEHA HCTOPHSA (POPMHPOBAHMSI 3aKOHOJATEIHECTBA 00 OXpaHE H
HCTOIB30BAHUH HCTOPHKO-KYJBTYPHOTO Haciemus Kaszaxcrama. g opmupoBaHma oOmICH KAPTHHBI B CTATHC
TIPE/ICTABJICH KPATKUiT 0030p COBPEMECHHOHN CHCTEMBI 3aKOHOATEIBCTBA B 0OIACTH HCTOPHH U KYJIbTYPBI, B KOTOPOM
0omnce moapoOHO aHATH3HPYIOTC 3aKoH «O KyapType» H 3akoH «O0 OXpaHE M HCTIOIb30BAHHH 00BCKTOB HCTOPHKO-
KyJIBTY PHOTO HACICIHD?.
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Oco0oc BHIMAHHE B CTaThE YACISIETCSI OCBEIICHHIO COBPEMEHHBIX IPOOJIEM B cpepe COXpaHCHHUS M W3YUCHUS
apXCOTOTHICCKOTO HACTICAMS, B OCHOBE KOTOPBIX, IO MHCHHIO aBTOPA, JICKHT HECOBEPLICHCTBO 3aKOHOTATCITBHBIX
MEXAHH3MOB.
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PecnyGnuka Kazaxcran — ctpana, obaaaaromias OoraTeiM apXxeoIorHuecKuM Hacneauem. |lamsrauku
apXCONIOTHH, Pa3OpOCaHHBIC MO BCCH oOmmpHON Tepputopun PecryOnuku, XpaHamue Caeapl 310X W Be-
JUKUX COOBITHH, OTOOPAKAKIINE PA3HOOOPA3UE U MCPSILICTCHUE ICHHOCTSH U PEIMTHO3HBIX BO33PCHUM,
Hapgay € YHUKaJIbHBIMU HAXOAKaMU, BIIUTABIIUMU B ce6${ O6quaI/I, Tpaguuu MHOTOYUCJICHHBIX 3THOCOB
U IJICMCH, CTAJIU HC TOJIBKO AOCTOAHUCM HAYKHU U KYJbTYPbl Hapoda KaSaXCTaHa, HO H O6OFaTI/IJ'II/I
COKPOBUILHUIYY MUPOBOM LIMBUIU3ALNH.

Ceroans 3aMETHBI HOBBIC MHPOBBIC TCHACHIIMA M3MCHCHHSA CTATYCa OOBEKTOB apXCOJIOTHUCCKOTO
HacJacaus. Iamaraukn ApXCOJIOru BCC YallC pPacCMaTpUBANOTCA KaK 4YaCTb HUCTOPUHU HOJIUTHYCCKOU
KHU3HU rocyaapctsa. [Ipomsoimia cMeHa pakypca ¢ MO3HLUH, B KOTOPOH OTMCUYAIHCh HCKIIOYHTCIHHO
KyJbTYPHad U Hay4dHasd COCTAB/IAIOMINC apXCOJOTHUCCKUX O6’I>CKTOB, Ha NPUHOUNIHAIBHO HOBYIO TO3U-
MU0, I'AC MaMATHUK apXCOJIOr'HH CTAHOBUTHCH BAKHCHUIIIMM 3BCHOM B OmpPCACICHUN ,Z[yXOBHOI\/'I HIACHTHUYI-
HOCTH, ITHHYHOCTH COBPEMCHHOTO OOINECTBA, HpUOOpeTas OOIICCTBCHHYI) W MOJUTHYCCKYHO 3HAMH-
MocTh. Ocobas yI3BUMOCTh apXCOIOTHMYCCKHX MAMATHHKOB, MPHCYIIAsd HM XPVIKOCTb, HEBOCION-
HUMOCTb, U YHOMAHYTAA MHOTIOCTOPOHHAA HCHHOCTb, BBIABHUIAIOT HpO6J'ICMy COXpaHCHUA apXCoJioru-
YECKOTO HACICANS Ha KIFOUCBBIC TIO3HITHH.

Bompoc oxpanbl apxeosoruueckoro Hacaeaus B Kazaxcrane crout 10BoibHO ocTpo. O4ueBuaHOMN Ccra-
HOBUTBHCA HCAOCTATOYHAA 3AIMHUINCHHOCTD O6’I>CKTOB APXCOJOrHICCKOr0 HacJICaAud B YCIOBUAX AKTHUBU-
3aITU¥ XO3AUCTBEHHOTO OCBOCHUS 3¢MEITh M BBITCKAIOIICH M3 HEE €/KCTOMHO BO3PACTAIONICH aKTHBHOCTH
HA PBIHKE aPXCOAOrHUSCKUX yCiayr. CUTyarwst, CAOKHUBIIAICS BOKPYT B3aAUMOICHCTBHUS TOCYJAPCTBCHHBIX
OPTaHOB C JIMIIAMH, OCYIICCTBISIONTUMH apXCOMOTHUCCKIC MCCICIOBAHYS HA TCppPUTOpHH PecmyOnuku
Kazaxcran, ASMOHCTPHPYET CEPBE3HBIC HEAOCTATKH B CEpPe OXPAHBl HE BBISBJICHHBIX MAMSTHHUKOB
apXCOJIOTHH, & TAKXKEC CHCTEMHBIC MPOOIEMbI B CPepe rocyAapCTBEHHOTO V4eTa OOBEKTOB HCTOPHKO-
KyJapTypHOTO Hacaeaus. Ha stom hoHe cTamu Takke 3aMETHBIMEA HE3(DPEKTUBHOCTh MEXAHH3MA KOHTPOJIS
Ka4uCCTBa OKa3bIBaACMBIX APXCOJOTHICCKUX YCIIYT, HpO6J'ICMbI CO6CTBCHHOCTI/I Ha IMaMATHUKHA apXCOJIOruu
Y MHOTHE APYTHE, OOIBIINE H MAITBIC CIIOKHOCTH.

KopHr Bcex 3THX pas3pacTaroIuXCs «apXCOJOTHUCCKHX» MPOOIeM CICAYET HCKAaTh B 3aKOHOJAA-
TEeNBHOM (YHAAMCHTE CHUCTEMBI TOCYAAPCTBCHHOTO VIIPABICHHUS HCTOPHKO-KYIBTYPHBIM HACJICIUCM.
NmenHo mpaBoBbIC HOPMBI SIBJSIFOTCS OCHOBOU (JVHKIIHOHHPOBAHHS MEXaHU3MA OXPAaHbl HCTOPHUKO-KYIIb-
TYPHBIX OOBEKTOB H HEMOCPEACTBCHHO HAHOOJICE CTPAAAIOINUX OOBCKTOB APXCOIOTHICCKOrO HACICIHS.

HcTopus popmupoBaHust 3aKOHOJATEIHCTBA 00 OXPaHEe U HCIOJIb30BAHHH
HCTOPHKO-KYJIbTYypHOro Hacaeausi Pecnyonuxu Kazaxcran

B mpouecce cranosnenns KasaxcraHa mocrie 0OpeTCHHSI UM HE3aBHCHMOCTH CYIICCTBCHHO HM3MCHH-
JIOCh OTHOLICHHE OOIIECTBA U TOCYJAPCTBA K HCTOPHYICCKOMY M KYJIBTYPHOMY Haciaeauio. B ator mepuox
($hOpPMHUPOBANOCE H COBEPIICHCTBOBAIOCh 3aKOHOAATE/IbCTBO Pecnybmuku Kazaxcran — Obum paspabo-
TaHbl W TPUHATBI OCHOBHBIC JAOKYMEHTBI, ONMPEACIAIOIINE MONUTHKY TOCyJapcTBa B cdepe OXpaHbl U
HUCIIOJIBb30BaHUA MAMATHUKOB UCTOPUN U KYJIBTYPBI, ¢ TCUCHUCM BPCMCHHU B HUX BHOCUIIUCH UBMCHCHUA U
mononHeHus. Kazaxcran HpHCOCAMHMICH K PAAy MEXKIyHAPOIHBIX IOKYMEHTOB' . AKTHBHOE DPa3BHTHE

!"Pecry6mixa Kazaxcran npucoenuamiach k Konsenrpm IOHECKO «OG oxpaHe BCeMHpPHOTO KYIBTYPHOTO H IIPUPOIHOTO
Haciaequsy (1994 r.), 9 mexabps 2011 r. mpumst 3akoH PK Ne 507-IV «O pamndukarpm KoHBeHIM 0 Mepax, HaIpaBIIeHHBIX Ha
3alpelneHre U Ipeylpek/eHie He3aKOHHOTO BBO3a, BBIBO3a U IIepejiaul IpaBa cOOCTBEHHOCTH HA KYJIBTYPHBIE IIEHHOCTID),
3axonoM PK ot 21 xexaGps 2011roma Ne 514-IV patuprmmponana Komsenrmst IOHecko «O6 oxpaHe HeMaTepHaTbHOTO KYIb-
TYPHOT'O HACIIEIHsD.
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H3zeecmua Hayuonanvroti akademuu Hayx Pecnybnuxu Kasaxcman

MOJYYHIO COTPYIHHYECCTBO ¢ HHOCTPAHHBIMH U MCKIYHAPOAHEIMU OPTaHU3ALMSIMU B Hay4yHOU cdepe, B
chepe OXpaHBl M MOMYJPH3ALMU NaMaTHUKOB. PecnyOmukoi KaszaxcraH caenaHo HeMano MPaBOBBIX
[IAaroB A pelleHus MpoOiaeM COXPaHCHUS, OXPAHBI U HOMYISPH3ALHH HCTOPHKO-KYIBTYPHOTO HACTICIUSL.
UroGrl npoanamu3upoBate 3G EKTUBHOCTE OAHUX H OE3YCICITHOCTE APYTUX, CACAVET HAUYaTh C UCTOKOB
CETOAHSUIHEN MTPABOBOU OCHOBBI — C HOPM COBETCKOTO MpaBa.

Uctopus dopmupoBaHus 3aKoHOATEIbCTBA 00 OXPaHE M HCHONB30BAHHN NAMATHHKOB UCTOPUHU H
KVJIBTYPbl OTPKACT Pa3BHTHE OOIIECTBCHHOTO MPAaBOCO3HAHHS. B COBETCKHMH MEpHOJ CYILECTBOBAIO
HCPAPXUICCKOS COMIOAYMHCHHIE 3aKOHOAATSIbCTB COrO3HbIX pecnyOuk 3akoHam CCCP. 3axon Kazaxckoit
CCP ot 11 asrycra 1978 roma Ne 1489-XII «O6 oxpaHe M HCHOJb30BAHHH NAMITHHUKOB HCTOPHH H
KYJIBTYPBD» TIOJHOCTBIO OTPaXKal BCIO CHCTEMY NPABOBOTO PETYIMPOBAHHS, YTBEPKACHHYIO 3aKOHOM
CCCP 1976 r. ¢ ananornunbiM HazpanueM [1]. 3akon Ka3zCCP ycranaBnvean (GyHKIUH U MOTHOMOUHS
TOCYIApPCTBEHHBIX OPraHOB, OOIICCTBCHHBIX OPraHU3aLHU, IPaKIaH 0 OXPAHE U UCIIOIB30BAHUIO MAMST-
HHKOB HCTOPUH U KYyJIBTYpbl. B HeM Ovln onpeeneHbl 00BEKTH, KOTOPBIE SBILIIOTCA MAMITHUKAMH UCTO-
PHH H KYIBTYpbI, Oblia pa3paboTaHa CUCTEMA IPajALK HEABIKUMBIX TAMATHHKOB HCTOPHUU U KYJIBTYPBI
M0 VPOBHIO MX KYJBTYPHOH 3HAYMMOCTH. 3AKOHOM OBLT ONMPEIENICH BECh KOMILIEKC MEPOIPHUATHH, KOTO-
pBIC TIO CYINECTBY OTPaKAN OXPaHHBIC (PYHKIUHM FOCYAAPCTBA. BBISABICHHC, YUCT, XPAHCHHC (B MV3ESX,
OUONMHOTEKAX, APXHBAX), PECTABPALMs, KOHCCPBALH, PEMOHT, BOCCTAHOBJICHHE MAMITHUKOB HUCTOPHH H
KYJIBTYPBI, 0COOBIH HOPSIIOK JOCTYIIA K HUM, & TAKXKE UX BBO3 H BBIBO3 [2].

Ob6perenue KazaxcraHoM HE3aBHCHMOCTH M YCTAHOBICHUE HOBOTO TOCYAAPCTBEHHOTO CTPOS 00yCIo-
BUJIH HEOOXOAMMOCTh Pa3paboTKH HOBOTO 3aKOHA O MaMSATHHUKAX HCTOPHU W KYIBTYPBL, KOTOPHIA OBLT
npuHiAT B 1992 r. B ero HazBanum «O6 oxpaHe W HCIOIB30BAHUH HCTOPUKO-KYJIBTYPHOTO HACICAUS
MOSIBIJIOCh HOBOE MOHATHE, OTPAKAIOIIECE OOIIEMHUPOBBIC TCHACHINH B HCMIOIB30BAHUN TCPMUHOIOTHH —
«HCTOPUKO-KYJIBTYPHOC HacHeaue» [3].

CpaBuuBas aBa 3aKOHOAATSIBHBIX akTa coBeTCKOro (1978 r.) u mocrcoseTckoro mepuoaa (1992 r.),
JICTKO 3aMETUTh MPOU3OLICAIIYIO TPAHC(HOPMALUIO CHCTEMBI MOTUTHICCKOTO YCTPOHCTBA TOCYAApCTBa,
CMCHY HICOJIOTHH, HEKOTOPHIC H3MCHEHHS B MPEAMETE NMPABOBOTO PEIYIMPOBAHHS, U3MCHCHHS MOPSAKA
BBLAAYH PA3PEIICHAN.

Onanum u3 cymectseHHbX oTmani 3akona Kasaxckoit CCP 1978 roaa sBasercst TO, UTO B HEM MOA
MaMATHUKAMH UCTOPHH M KYJIBTYPbl MOHUMAIUCH KaK ABIKUMEIC, TAK M HECABHIKUMBIC OOBEKTHL, UTO CV-
MICCTBCHHO PaclIupano cepy ACHCTBHS AaHHOTO 3aKOHA M ACNAlI0 CHCTEMY OPTaHOB OXPAaHBI MaMST-
HHKOB OoJsee passetBiacHHON. B 3akone Pecnybmuku Kazaxcran «O0 oxpaHe 1 HCIIOTB30BAaHHU OOBEKTOB
HCTOPHUKO-KYJIBTYPHOTO Hacieaws» 1992 r. mpeameT mpaBOBOTO PEryIHMpPOBAHMS 3HAYUTEIBHO CYIKEH,
JAHHBIH 3aKOH KacacTCs JIMIIb HEABHJKUMBIX MaMATHUKOB. OTHOLICHHS MO OXPaHE U HCIOJb30BAHHIO
JBWKHAMBIX KYJBTYPHBIX LICHHOCTCH CTATU perynuposarscs 3akoHoM «O kymprype». C 0OQHOH CTOPOHBI,
3TO CAENAJIO MPOLECC MPAaBONPHUMEHEHHS Oomnee YIOOHBIM: OTIACIBHBIC 3aKOHOJATCIBHBIC aKThl AT pas-
HBIX (IBHOKMMBIX U HEJBHIKMMEIX) HE CBS3AHHBIX MEKAY cOOOH BHIOB KYIBTYPHBEIX 00bekTOB. C apyroi
CTOPOHBI, 3TO 3HAYUTEIBHO YCIOKHUIO CHTYALHIO ¢ MMPABOBEIM PETYIHMPOBAHHUCM OTHOLICHHUH IO OXpaHe
U UCTIONTB30BAHUIO aPXCOIOTHIECKOTO HACTICIUS, TAC ABHKUMBIC OOBEKTHI — apXCOTOTHUCCKUEC HAXOAKH U
HEJIBHKUMEIC OOBEKTHl — apXEOJOTHUCCKUC MAMITHUKH, COCTABIIIOT CAWHBIH apXCONOTHUYCCKHN KOMII-
JICKC, a TIPOLIECCHI TI0 BBUBJICHHIO, H3VUCHHIO, OXPAHE U UCTIONB30BAHUIO 3TOr0 KOMIUICKCA B PCATBHOCTH
HEPa3pbIBHO CBs3aHbl. BCleacTBUE AWCCOHAHCA MEKAY MPABOBBIMH HOPMAMHM M PEATbHBIMH OTHOIIC-
HHUSMH B apXCOIOrHIecKor cdepe, 00HAPYKUITUCH MPOOEBI B 3aKOHOJATEIBLCTBE, U BHITCKAIOLIIE OTCIOAA
MpoOIEMEI IO YUETY H OXPaHE apXCOTOTHICCKUX HAXOAOK.

Eme oxuum Baskabiv oTimauem 3akona KazCCP u 3akona PecnyOuku Kazaxcran siBasercs mopsiiok
U YCJIOBHS BBLAAYH PA3PECIIUTCIBHBIX JOKYMCHTOB HA BEICHHEC PACKOIOK U pa3BedoK. B cooTBercTBHM C
coBeTcKUM 3akoHogarenbeTBoM Axamemus Hayk KazCCP BrizaBana Ha vMS ONPEACIICHHOTO HCCICAO-
BaTEIsl OTKPBITHINA JHCT, KOTOPBIH TAKKE PErMCTPHPOBAICH B Munucteperse kyastypsl KasCCP? [1].

! TTosaree B 2007 1. B 3axoH «O6 oXpaHe...» GbUIO BBEJICH TEPMUH «0GBEKThI HCTOPHKO-KYIIBTYPHOTO HACTSIHS.

?3akon Kasaxcioit CCP ot 11 aBrycra 1978 roga Ne 1489-X1I1 «OG oXpaHe M HCHOJIb30BAHIN HAMSITHIKOB HCTOPHH 1
KYJIbTYpbD»

Cratbs 41. BejeHne pacKoIoK U pa3Be oK NaMSITHIKOB apXeoJIoT i

Benenue packonok M pa3BeIOK IaMSTHHUKOB apXeoJIOTHU JOIYCKAaeTCsl TONBKO IIPU HATMUYUM pa3peIieHus (OTKPBITBIX
JIMCTOR), BBIJIABAEMBIX ¥ PETHCTPUPY EMBIX B YCTAHOBIICHHOM ITOPSIKE.
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