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LEGAL SYSTEM AS ONE OF THE MOST
IMPORTANT ELEMENTS OF LAW-ABIDING STATE

Abstract. Nowadays, the legal system in posttotalitarian countries is formed as the separate social system side
by side with the political organization of the society. The legal system represents as independent and self-sufficient,
preliminary and additional high-meaned and effective factor of public development interaction with the other factors.
The legal system is defined as the law and legal sphere of the society joining all their elements, displays, relations,
processes, institutions, forms of existing in their unity and interaction, also in their combined role of common
meaned factor of social development. The system of law as the main element of the legal system is the phenomenon
more objective, valuable, significant, true, humane and stable. The system of legislation is the formation more
subjective, artificial; it has many elements of estrangement of the political state and it is less stable. The category
“legal system” has standard character and requires interpretation in case of which it is necessary to proceed the
following: a) Interpretation of category a system of law of the Republic of Kazakhstan shall be performed proceeding
from recognition of independence of existence of two systems of law - international and national law of Kazakhstan;
b) The category “legal system”™ of the Republic of Kazakhstan is standard and requires the known severity in
approaches to its interpretation. Sometimes in literature the concept “legal system™ of the Republic of Kazakhstan is
identified with a concept of law of the Republic of Kazakhstan; c) For clarification of normative content of category
a system of law of the Republic of Kazakhstan those determinations of a system of law which have character of
general-theoretical reasonings can't be used.
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IMPABOBASI CUCTEMA KAK OJMH U3 BAYKHEHIIINX
SJIEMEHTOB ITPABOBOI'O I'OCYJAPCTBA

AnnoTanusa, B HAcTOSIIES BpeMs MPABOBAS CHCTEMA B MOCTTOTAJIUTAPHBIX CTPaHAX COPMHPOBAHA KAK CO-
LUABHAS CHCTEMA, 000COOICHHAS OT MOJMTHYCCKOM opranu3anuu oomectsa. [IpaBoBas CHCTEMA MPEACTABICHA KAK
HE3ABHCHMAS M CAMOPCTYIHPYIOINAS, KAK OCOOBIH MOPSIOK OOINCCTBCHHBIX OTHOIUCHHM, TPEOYET W COOTBET-
CTBYIOLICTO MOAX0AAa K €€ 3JICMCHTAM, ABJLIFOIMUMCA MHHHMAJIBHBIMH HOCHUTCILIMHA CY6CT3HI.[I/IOH3J'II>HOFO KaueCTBa
PABOBOU CHCTEMBL, TOT €CTh COLMABHOTO KAueCTBa. [IPaBOBOC KAUCCTBO PACCMATPUBACTCS KAK CHCTEMHOE 06pas3o-
BAHHKC, MPOM3BOAHOC OT COLHMAIBHOTO KAYCCTBA CHCTEMBL, B COBOKYIHOCTH BCEX HX JJICMCHTOB, OTHOIICHH,
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TIPOSIBJICHUH, IPOLIECCOB, VUPEHKIACHUH, ()OPM CYINECTBOBAHMA B MX CIWHCTBE W B3aWMOJACHCTBHH, a TaKKE B HX
COBOKYIHOHM poJm 00me3HAYnMOro W 3(P@eKkTHBHOTO (PakTOpa OOIMCCTBCHHOTO PA3BUTHA BO B3aUMOCBS3H C
JpYTUMHE colmatbHbIME (pakTopamu. [IpaBoBas cuctema SIBIIETCS CAMOCTOATEIFHBIM 00PA30BAHUEM, OTICIBHBIM OT
TIOJMTHYCCKON OpraHm3anuy o0mecTsa (B OTJIMYHE OT IPESKHHUX TPAKTOBOK), BBICTYNACT M NPEABAPHTCILHBIM, H
CaMOJOCTaTOYHBIM, H JIOTIOJHHUTEIBHBIM (PAKTOPOM OOINECCTBEHHOTO PA3BUTHS HAPAMY C CONHAIBHO-IKOHOMHYEC-
KHMH, TOCYJAapPCTBCHHO-TIOJUTHYCCKUMA M IyXOBHO-KYJbTYPHBIMH CTpyKTypamu. CHCTema mpaBa Kak OCHOBHOH
3JICMCHT TPABOBOH CHCTCMBI- (DEHOMCH 0071¢¢ OOBCKTHBHBIN, IICHHBIN, 3HAYMMBIH, TYMAHHBIH W CTAOMIGHBIH. CHc-
TEMa 3aKOHOJATEIbCTBA - (POPMHUPOBAHUE OOJee CYOBEKTHBHOC, MCKYCCTBECHHOC, ¥ HEE €CTh MHOTO 3JCMCHTOB
OTUY)KICHUS OT IOJHUTHYCCKOTO TOCYJapCTBA, OHA MeHee crabmipbHAa. Kareropws «mpaBoBas CHCTEMa» HOCHT
HOPMATHBHBIH XapakTep U TPeOyeT TOIKOBAHUS, IIPH KOTOPOM HEOOXOIUMO HCXOANUTH W3 CICAYIOMETO: a) TOIKOBA-
HHC KAaTCTOPHH «IpaBoBas cucreMma PecnyOmmkm KazaxcTaH» MOJDKHO OCYIIECTBIIITHCSA HCXOMS M3 TPH3HAHMSA
CaAMOCTOATCIIFHOCTH CYIICCTBOBAHHS IBYX MPABOBBIX CHCTEM - MCKAyHApoaHOTO W mpasa Kasaxcrana, 0) Kare-
ropus «1pasosas cucrema PecriyOnmmkn Kasaxcram» sBISETCS HOPMATHBHOM M TPEOYET W3BECTHOH CTPOTOCTH B O~
X0max K e TOJNKOBaHWIO. MHOTAA B nmreparype moHATHE «IpaBoBas cucrema PecmyOmmkm Kazaxcram» 0TOX-
JIECTBILIETCA C MOHATHEM Tpaso PecmyOmmku Kasaxcran; B) 1711 BBUICHEHHS HOPMATHBHOTO COJCPYKAHIS KATCTOPHH
mpaBoBas cucrema PecmyOmmkn Kazaxcran He MOTYT OBITh HCIIOJIB30BAHBI T€ ONPEACICHHS MPABOBOH CHCTCMBI,
KOTOPBIC HOCAT XaPAKTEP OOIMETCOPETHUCCKIX PACCY KICHHH.

KimoueBbie cioBa: mpaBoBas CHCTEMA, MOJCPHU3ANNS, HAIMOHATIBHOE 3aKOHOJATEILCTBO, CTPYKTYPA, FOPHIH-
YyecKas IMPAKTHKA, MPaBOBas AOKTPHHA, IPABOBAs KyJbTYpa, CHCTEMA IPaBa, HOpMA IIPaBa, CHCTEMa 3aKOHOIA-
TEJIBCTBA.

B stoM rogy ka3axCTaHCKMM HapOA TOTOBHTCA OTMEYATh 25-IETHE CBOETO HE3aBHUCHMOTO CYBE-
penHoro passutus. Paszeurie mpaBoBoit cucteMbl PecnyOnmkm KazaxctaH npoHCXOAHT B VCIOBHSX
pedopMBl HAMOHANTBHOTO 3aKOHOJATENIbCTBA M MOJCpPHH3alMU cucTeMbl mpasa. [IpaBoBas cucrema
00BEMJICT TAaKHE 3HAYUMbIC OOIICCTBCHHBIC SIBJICHHUS, KOTOPBIC BKIIOYAIOT OCHOBHBIC COCTABIISIOLIHC
HALIMOHATBHOM MHPaBOBOM KYIbTYPBL NMPABO H 3aKOHONATECIBCTBO, FOPHIHYCCKYIO NMPAKTHKY, AOMHHU-
PYIOIIVIO B CTPAHE MPABOBYIO TOKTPHHY.

CospemenHas npasoBas cucrema Pecnybmukn Kazaxcran - crnokHelmas KOHCTPYKLUS, COCTOSIIAS
W3 3JICMCHTOB, CTPYKTYP, HOPM, HACOIOTHUYCCKHX TCUCHHM, INCHUXOJOTHYCCKHX PEakuui, o0pasos,
TPAOULUUH KYJIbTYPHO-UCTOPHUUCCKOH, COLHATBHO-TIOMUTHICCKON, TEXHUKO-FopuaniYeckoil cneruprku. B
IUPOKOM MOHUMAHUM - 3TO LEAbIM IPAaBOBOM MHUpP, HUMEKOIIMH CBOK >KH3HEHHYIO KOMIIO3ULIUKD,
HCTOYHUKH, 00pa3bl, HCTOPHUIO U IEPCIICKTHBEI Pa3BUTHS HA Oyayiiee.

JBomounsd CTaHOBICHHMS W (HOpMHPOBaHHS coBpeMeHHoro mpasa PecrmyOmmkm Kazaxcran - sto
MHOTOTPaHHBIH MIPOLIECC CO CBOUMH OCOOCHHOCTAMH, YTO BO MHOTOM 3aTPYIHACT OTHECCHHUE €rO K OJHOU
W3 CYLICCTBYIOUIUX NpaBOBBIX ceMed. OHO B pa3iIUYHBIC HCTOPUYCCKUE IMEPHOABI TATOTEIO TO K
BOCTOYHOMY M KOYCBOMY THITY (B JOCOBSTCKHU MEPHOJ), TO K 3amagHOMy (B COBETCKUN MEPHOM), HO
BCETJA UMEJIO NPUCYIINE TONBKO €MY YESPThI, KOTOPBIC CBIA3BIBAIHCE HCCICAOBATEIIIMH ¢ OCOOCHHOCTIMHU
MEHTATUTETA Ka3aXCKOTO Hapoa.

[IpobremMe mpaBoBOro rocymapcTBa MOCBALICHO HEMANO HCCIeNOoBaHHH. MHOTMM OHO MpPEACTaB-
JETCS YEM-TO BPOAE OUEPEIHOrO «cBeTioro Oyavmero». B mpeamOyne KoHCTHTYLMH mpoBO3riamicHo:
«MBs1, Hapon Kaszaxcrana,.. mprsHaBas ce0s MEPOTIOOHUBBIM TPAKAAHCKUM OOLICCTBOM, MPUBCPKCHHBIM
uacanaM CBOOOABI, paBeHCTBA, cormacus», a B m.1 ¢r. 1 OcHoBHOro 3akoHa C KaTCrOPUYHOCTHEO
samucano. «PecmyOmuka Kaszaxcran yTBep:kaaeT ceOs JEMOKPATHYCCKHM, CBETCKHM, MPABOBBIM H
COLIMATTBHBIM TOCYAAPCTBOM, BBICIIMMH LICHHOCTSAMH KOTOPOTO SIBISIOTCS YETIOBEK, CTO JKU3Hb, MPaBa U
cBOOO B .

B coBpemMeHHYIO 3MOXY CTaHOBJICHHA M Pa3BUTHA roCyAapcTBEHHOCTH B Kazaxcrane ompenencHMs
MEPCICKTHBBl CTPOUTEIBCTBA ACMOKPATHUYCCKOH MPaBOBOW CHCTEMbl Hexoctatouno. Heobxoaumo BHU-
MaTelIbHO aHAIM3UPOBATH IMPOUCXOAIINE PEATbHBIE MIPABOBBIE MPOLECCH, COIMO-KYJIbTYPHBIE, TOJIUTH-
YECKHE H HKOHOMHYCCKHE PEATUH OOLICCTBEHHOTO PAa3BUTHUS, YTOOBI MPEAYVIIPEIUTE BIIOIHE BO3MOKHBIC
PCaHUMALIMIO, PCLHIUBBEI OTATH3MA, ABTOPHUTAPH3MA, TOTATUTAPH3MA U KpalHUX (GopM OTUYKICHHI,
TOJTUTH3AINA U KPUMHHAIH3ANK TOCYAAPCTBA B LIEJIOM M €r0 OTACIBHBIX CTPYKTYp, MPEXKIE BCETO -
MPABOOXPAHNUTEIIBHBIX U CYICOHBIX.

Heo6xomuMocTh 3Ta BEI3BIBACTCS, B YHCIC MHOTHX MPUYHH, TAKKE U ONPCACICHHBIMUA HETaTHBHBIMU
TPagULUMsIMH ToTanutapu3Ma. B coBeTckoM 001mecTBO3HAHNN OBLIO AOBONBHO YACTO TAK, YTO TECOPETHU-
yeckoe 0OOCHOBAHWE TOW MM MHOW KOHLETIIIMHA HAYMHAIOCH JIUIIb MOCIE TOrO, KAK OHA CTAHOBHIIACH







