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REFLECTION OF THE LIBERAL-DEMOCRATIC
PRINCIPLES IN THE LEGAL SYSTEM OF USA

Abstract. The legal system of America has own structure and entity. Most of research scholars understand itas
the part of the system of social monitoring in the legal system. Functions of the legal system consisted in the
controversial issues. New legal reasons in the constitutional doctrine of “the unconditional property liberties”are the
basisof the economic principle of freedom of enterprise, which givethe priority role to the right to freedom of the
inference contracts. In the conditions of the market economy the goods price aren't planned by the state organs. The
market economy is defined as the system of sovereignty of the customer. There is one of the most difficult problems
in the condition of inflation. The Constitution of USA and statesconstitutionsare fixed the basis of the economic
system of America. All forms of ownership, private initiative are fixed in the Supreme Law. The modern American
legislation in this area can be provided by the federal law on food products, medicines and cosmetics,which
aremixing the principle of broad approach and the smallest details.
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OTPAXEHHE JINBEPAJIbHO-IEMOKPATUYECKHUX
INPUHIUITIOB B ITIPABOBOU CUCTEME CHIA

Annoramms. [TpaBoBast cucteMa AMEPHKH HMEET COOCTBCHHYIO CTPYKTYPY H CYINHOCTh. BOJBIIHHCTBO
VUCHBIX IOHAMAFOT TI0J MPABOBOM CHCTEMOMN YACTh CHCTEMBI COLMAIBHOTO KOHTPOJIS. DYHKIHK MPABOBOM CHCTEMBI
COCTOSIT B YPEryJIMPOBAHHH CIOPHBIX BOMPOCOB. HOBOE mpaBoBOC OOOCHOBAHWEC B KOHCTUTYIMOHHOH AOKTPHHC
«OE3yCIOBHBIX MPAB COOCTBEHHOCTH» OOPETACT 3KOHOMHYCCKHI IPHHIMI CBOOOIBI TNPSAMPUHAMATEILCTBA,
OTJAMOIMH MPHOPHTCTHYIO POJIb MNPAaBYy HA CBOOOAY 3aKIIOYCHHSA JOTOBOPOB. B OTIM4YME OT KOMAHIHO-
ATMHHHCTPATHBHON SKOHOMMKH, B YCIOBHSX PHIHKA IICHBI HA TOBAPHI HC YCTAHABIUBAIOTCS IIAHOBBIMH OPTAHAMH.
PBIHOYHAS SKOHOMHKA ONPEACIICTCA 3a4aCTy 0 KAk CHCTEMA CYBEPEHHOCTH MOTPeOUTENL. 3AECh OTHON M3 Hauboee
TPYAHO permacMbIx mpodneMm sBiiercs npodnema uH(suun. Koucturynus CIHA u KoHCTHTYMH IITATOB COCTAB-
JSIFOT HOPMATHBHYIO 0a3y, OCHOBY HKOHOMHYECKOM CHCTEMbl AMepHKH. B HHX 3aKperuicHbl Bce (popmbl COOCTBCH-
HOCTH, 4acTHas uHUumaruBa. COBPEMEHHOE PETyJIUPYIOIIEE MPaBoO B 3TOH OOJACTH MOKET OBITH IPEACTABICHO
(eaepanbHbIM 3aKOHOM O IIPOAOBOJILCTBECHHBIX TOBAPAX, MEAMKAMEHTAX U KOCMETHKE C €T0 CMCIICHUEM NPHHIIUIIA
IIMPOKOTO MOAX0JA H METbYAHIINX JCTaICH.

KiodeBblie ¢j10Ba: 1eMOKPATHA, CIPABEAIMBOCTD, IUBHIN30BAHHBIC IOCYJAPCTBA, MPABOBAs CHCTEMA, IEMO-
KpaTHICCKHE IPUHLHUIBL, IPAaBa W CBOOOABI TUYHOCTH, COLMAIBHBIN KOHTPOJb, CTPYKTYpa YIPABJICHHUS, PABOBHIC
OTAEIBI, NPUHIHIBI TPABOBON CHCTEMBI.
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JluGepanbHo-aeMOKpaTHYeCKHE NPUHUHIIBLI PpaBoBoii cucrembl CLIA.

Hcnonp30Banne 4eI0BEKOM CBOMX IPAB MPEAIOIAracT OXHOBPCMECHHO M OOS3aHHOCTH IO OTHOLIC-
HHIO K TOCYZApCTBY. 3a4acTyiO Ja)Ke IPaKJAHC PA3BUTHIX LMBHIM30BAHHBIX TOCYJApPCTB YacTO IOJb-
3YKOTCsI MPABaMH, UTHOPUPYs mpu 3ToM obszanHocTH. Kak ormeuacrcss Koncruryuuu CHIA, «aemo-
KpaTus - 9TO MPABIIIO OOJIBIIMHCTBRA, MPABOHA YACTHYIO COOCTBEHHOCTHY [1].

IIpaBa u cBOOOABI IMIHOCTH SIBISIFOTCS CBOCOOPA3HBIM OIFIOTOM IMPOTHB 3I0YIOTPEOICHHUIH BIACTHIO
npasureecTBoM. Kak ykassisact ['appu Xapnur, «IeMOKPATHS- 3TO MPOLIECC, CIIOCOO COBMECTHOM KU3HH
u paborel. OHa He crarudHa, oHa 3BoMOUHOHUpPYeT. OHa TPEOYET COTPYAHUISCTBA, KOMITPOMHCCOB U
TEPIUMOCTH B OTHOLICHHUSX MEKAY TPaXKTAHAMU, a HE CBOOOIBI OT 00s3aTeNbCTBY [2].

JeMoxpatus BOBCE HE TPEeOyeT, YTOOBI BCE TPAXKAAHE OBLIH JOOPOICTENEHBIMU, TOJBKO YTOOBI OHH
6butH OTBeTCTBCHHBIME. Kak ckazan amepukanckuii Teocod Banc Mapu, «CrmocoOHOCTE ueioBeka OBITh
CIPABCTHBBIM JCIIACT JCMOKPATHIO BO3MOXKHOM, HO CKJIOHHOCTH YEJIOBEKA K HECIPABCIIMBOCTH JCIACT
JIEMOKPATHIO HeoOX0oaumMo» [3].

[NpaBo Ha OOBEAMHEHHE WITH HA CO3JAHHE OOIIECTBEHHBIX U MOIUTHYCCKUX OPraHU3alril HEMoCpea-
cTBeHHO He yeraHoBicHO Koncruryimeit CHIA, a auinb KOCBCHHO COACPIKHUTCS B MOMPABKE IICPBOH, Iae
3aKPCIUICHBI CBOOOAA CI0BA, MPECCHI U COOPAHMIA.

JIaHHBIH BONIPOC PETIAMEHTHPOBAH B PEINCHHUH MO Acny HarmonanpHOW acconpianiy COACHCTBHSA
LBETHOMY HaceeHuio mpotuB Amabamver (1958 r.): «He umeer 3HauCHUS, KaKyIO LEJb PECICAYET CO3aa-
HUC OOIICCTBCHHOM OPTaHM3ALMHU; MOJUTHUCCKYIO, PEAMIHO3HYI0 WM KYJIBTYPHYIO, ACHCTBHS TPAaBH-
TEJIBCTBA, KOTOPBIC MOTYT YIIEMHUTh CBOOOAY OOBCIMHCHHS, NODKHBI OBITH MOJBCPTHYTHI CAMOMY
TINATCIBHOMY KOHTPOJIOY .

Ceroans B AMepHKe CYyIIECTBYOT 0K0J0 20 THICSY OOINECTBEHHBIX (HEKOMMEPUCCKHX) OPTaHU3aITHH.
TTpu sToM (enepanpHOE 3aKOHOJATEIILCTBO HE OMPEACISCT MOPSIIOK CO3AAHMS OOIIECTBEHHBIX 00BE IMHE-
HHIA, T.K. 3TH BOMPOCHl HAXOINTCS B BEACHUM IITaToB. Kax mpaBuio, IS CO3AaHHs OOLICCTBEHHOMN
OpraHM3aIMH HCOOXOANMO HAIMYHE HE MCHEE 5 UelOBEK, PErHCTpanud ycTasa B cyae. OObMHO OTKA3 B
PETHCTPALMK HE JOIMYCKACTCS, 332 HCKIFOYCHHEM IPEIIOIaracMoi yrpossl rocyJapCTBCHHOMY CTPORO
7100 OOIIECCTBECHHBIM HHTEPECAM.

Cgox 3akoHoB CIIIA ycTaHaBIHBACT, UTO JIHIA, OPTAHU3YIOMIKE, OKA3BIBAIOLINE TOMOIIb HJIH ITbI-
TarOIHECs] OPTAHH30BATh JII000E OOLIECTBO, IPYINY HIH OOBSIUHCHHUE JIHL, KOTOPHIE MPONAraHupyoT,
ATUTHPYIOT WA HHCIHPHUPYIOT CBCPIKCHHUC MM JC30PTaHH3ALHUIO PABUTEIBCTBA CHION WM HACKIIHEM, a
TAKKC TC JMIA, KOTOPBIC CTAHOBATCS MX WICHAMHU WJIA CBSI3BIBAIOT CBOKO ACATCIBHOCTD C HOXOOHBIMU
oOmecTBamMy, rpyIaMi Wid 00bCAMHCHUSIMA | 3HAIOT 00 MX esix, noaseprarorcs mrpady xo 20 000
JOJIAPOB | (FUTH) TEOPSMHOMY 3aKTFOUCHHIO Ha CPOK 10 20 ey,

Lenbiit psii KOHCTUTYLMOHHBIX HOPM, B TOM uucie nonpaska 4 x Koucruryuuu rmacsat: «IIpaBo
HApPOAA HA TFAPAHTHH HCIPUKOCHOBCHHOCTH JIMYHOCTH, JKUIHINA, OyMar M UMyLICCTBA OT HCOOOCHOBAH-
HBIX OOBICKOB M apSCTOB HE JOJDKHO HAPYINATHCS, U HHUKAKUC OPACPA HE AOJDKHBI BBIIABATHCS MHAYC KAK
MPU JOCTATOYHBIX K TOMY OCHOBAHUSIX, MOATBCPIKICHHBIX IPHCATOH MO0 3aBICHHCM, U C HOIPOOHBIM
OTMCAHUEM MECTa, TOMJICIKAIIETO OOBICKY, ¥ JIULL FUTH MIPSAMETOB, TOICKAIINX apecTy[1].

KoHuemnms «mpaifBecy», WK MpaBa HA 3AIMUTY YACTHOU JKU3HH OT BMCIIATEIBCTBA TOCYJAPCTBA H
JPYTHUX JTUL B TIOCICIHCE BPEMsI HAMMOJIHSICTCS ITUPOKUM COACPIKAHUCM M OXBATHIBACT MPABO HA MPCPHIBA-
HHE OCPEMEHHOCTH, 3aIUUTY OT MPOCIYIUMBAHHUS, TAilHY CCMCHHBIX OTHOINCHHUM, 3alpET HA HUCIIONb30Ba-
HHE CBCACHHUH O YaCTHOM JKU3HHU B CPEACTBAX MACCOBOM MH(OPMAIIHH.

INpaBo Ha paBHyIO 3amuTy 3akoHa. Kak M3BECTHO, 3alUTa OCHOBHBIX IPaB U CBOOOJ {EIOBEKA BO
BCCM MHPC HAXOTUT BOINIOWICHUE B mucanbix Koucruryrusx, B Xaprun Opranusauun OObeIUHCHHBIX
Hammii, a Taxke B Takux MEXIYHAPOIHBIX COIVIAIICHUAX, KaK XCIbCHHKCKUH 3aKIIOUYUTCIBHBIN aKT
(CoBemanme no 6¢30MacHOCTH U COTPYAHIYCCTBY B EBpore).

Bonpocsr zammtel HeoTheMneMeix mpas u csobon B CIHIA, ¢unancuposanue oOpaszoBaHus,
MPEOCTABICHHEC MEIULIMHCKOTO OOCIYKHBAHMS, OOCCICUCHHE 3aHATOCTH- BCE 3TO TpeOyer camoit
AKTHBHOU MOJACPKKHA HA TPABUTEIbCTBCHHOM YPOBHC.

INpakTuka e, paccMaTPUBACMBIX HA MPOTSLKCHUM Accatuinetuii Bepxosusim Cyzom AMepuku, CBU-
JICTCABCTBYCT O OOJNBINONH 03a00YCHHOCTH aMCPHUKAHIICB BOMPOCAMH MPABOBOM 3alUTBl CBOOOIBI
BCPOHCIIOBSJAHMS, CIIOBA M MEYATH. JTO OTPAXKACTCA B COTHAX JCJ, MPOIUCANHX Hepel BepxoBHBIM
Cynom CIIIA. JloctatouHo XOpomno H3BeCTHO paccmorpeHHoe BepxosueiM Cynom cTpaHbl B Hadaje
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1960-x romoe aeno Mbsaeaun Mappei, yTBepKIaBIIeH, 4T0 cBOOO A BEPOUCIOBEAAHHS IPEIIONATACT
cBo0oxy oOTKaza OT JT00Oro BepoucmoBegaHusd. Mwuccuc Mappeli monaraga HEMPABIUIBHBIM, HTO
yUamuMcs 00IEeCTBCHHBIX KO ropoaa bantumopa, mrat MapuneHa, BMEHITOCh B O0S3aHHOCTD UTCHHE
xpuctuanckoil bubnuu. Bepxosusiit Cya moaaeprkan Takyr TOYKY 3pCHHS MECCHC Mappeil u mocTaHo-
BHJI, YTO IEpBas nonpaska K KOHCTUTYIMY IIPEAHUCHIBAET TOCYAAPCTBY COXPAHATh HEUTPATUTET B OTHO-
LICHHSIX C BEPYIOIIHUMH U HEBEPYIOMMHE. Takum 00pa3oM, T0ObIC PEIUTHO3HBIE PUTYAIbI B OOIIECTBCH-
HBIX ITKOJIAX ABIAIOTCA HCKOHCTHTYIIMOHHBIMIL

Mel uMmenn BO3MOXKHOCTH yOemutbcs B ToM, uto Bepxosueiii Cyx CHIA B ocHOBHOM T'HOKO
MOAXOJUT K BOIIPOCY OOECICUCHHS paBeHCTBA Mpas rpakaaH. IIpu 9ToM 0COOCHHO KECTKO TPeOOBaHHs
paBeHCTBA MPaB rPakIaH MPOSIBISIFOTCS B Cepe MEKPACOBBIX OTHOIICHHIA.

B pa3BUTEIX HUBWIM30BAHHBIX TOCYAApPCTBAX pa3paboTaHO ACTAIBHOE TPYIOBOC 3aKOHOJATENBCTBO,
KOTOPOE KOHLCHTPHUPYETCS Ha mpaBax padodnx, 0COOCHHO B OOJACTH MPEAOCTABICHHS OC30MAaCHOW U
OC3BPEAHON MPOU3BOACTBECHHON CPEABI, & TAKXKC BO3MOXKHOCTH OPraHH30BBIBATHCI H COBMECTHO A0OH-
BaTbCS PA3ITHYHBIX JIBTOT. B 3TOM GombLy 0 POk U rparoT mpodhcoro3el, CO3AaBaACMbIC PAOOUUMH IO MEPE
MPOTPECCUBHOTO Pa3BUTHs HaObPHIHON CHCTEMBI /IS 3aIUThI COOCTBECHHBIX HHTCPECOB.

B MpOoIJIOM TCHACHIHUH KOHCTUTYHHOHHOI'O PA3BUTUS BbIZBAIU K >XU3HHU L[eﬂblﬁ pdaa ACMOKpaTH-
YECKHX ABIDKCHUM, B UHACIC KOTOPBIX HAHOOIEE 3HAYHMBIMH SBHIHCH. JBIDKCHHC IPEHHIKCPOB, KOTOPHIC
B Hauane 70-X roAOB BBICTYIHIM C TPCOOBAHHEM OTPAHHMYUTh BCCBJIACTHC >KCIC3HOAOPOIKHBIX M
MOCPEIHNYCCKUX KOMIIAHWI, ABIKCHHE TPUHOCKEPOB, KOTOPBIC MPOINOBEAOBANN HACKD HPOBCACHHMS
¢uHAHCOBBIX pedopM; ABMKCHHE IOIMYIHCTOB, MO3KE O0(GOPMHUBINEECS KakK MApTHI M MPCICTABILIBIICS
Pa3pO3HCHHBIC HICMEHTHI OOOUX JBIDKCHUIL.

3acmy>kuBaroT 0coboro BHEMaHMA JIOKIags! O IMpaBax 4eiaoBeka, myomukyemsie ¢ 1977 roxa mo 195
CTpaHAM MHpPA, OTPAXKAIOIMNEC OCHOBHEIC ICHHOCTH BceoOmell aexmaparim mpas 4eIOBEKa, aMEPUKaH-
ckot Koncturymmu n bumna o mpasax. B 3Tx Jokmazax mpeacTaBIcH HIMPOKHH KPYT BOIPOCOB,
CBSI3AHHBIX C IOJUTHYCCKHMH W TIPKIAHCKAMH IPaBaMH, 3alIUTOH MpaB KCHIMUH H padoumx. Tem
CcaMbIM TOAOOHBIC JOKTAABI SBISIOTCS CBHICTEIBCTBOM OONBINOH 3HAYMMOCTH BONPOCAa O MpaBax
YEI0BEKa A aMEPUKAHCKON BHELTHEH MOIUTHKH.

Ewme B IIpeambyne BceoOmeit acknapanuu mpaB 4eaoBeKa OTMCUanocs, uto «mnpusHanne JJOC-
TOHMHCTBA, MPUCYIIETO BCEM TWICHAM UETIOBEUECKOH CEMBH, M PABHBIX M HEOTHEMIIEMBIX NPAB X ABIACTCSA
OCHOBOM CBOOOJBI, CIPABEIJIMBOCTA M BCEOOIIEro Mupa...». B crarbsx 22- 28 3aKpeIuisrOTCs TaKue
COLIATBHBIC MPaBa TPAXKIAH, KAK «IPAaBO HA COLMATBHOC OOCCIICUCHHE M HAa OCYMICCTBICHHE HEOOXO-
JUMBIX AU TOAJCPKAHUSA €T0 JOCTOMHCTBA U A CBOOOJHOTO Pa3BUTHSA €TO JIMYHOCTH MPaB.. »(CT. 22),
«IpaBo Ha TPYA, HA CBOOOJHBIN BEIOOP paboTHI, HA CIPABEUTUBBIC M OJIarOMPUATHBIC YCIOBHS TPYJa U Ha
samuTy oT Oe3paboruust...» (cr. 23), «mpaBo HA OTABIX U JOCYT...» (CT. 24), «IpaBO HA COLMAIBHOC
obcnyskuBanue...» (Cr. 25), «upaBo Ha oOpazoBaHue» (CT. 26), «IPaBo CBOOOIHO y9acTBOBATH B KYJIb-
TYPHOU JKU3HHU 001IecTBa. .. » ( CT. 27), «IpaBo HA COLMANBHBIN 1 MEIKIYHAPOIHBIH MOPsSaoK» (cT. 28).

Jaunbie momoxxeHUA 3akperwicHsl U B [IpecamOyne MexayHapOJHOrO makTa 00 SKOHOMHYECKHX,
COLIMANIBbHBIX U KYyJIBTYPHBIX MpaBaxX, TAC MOAYCPKHMBACTCS, UTO «HIACan CBOOOAHOH denoBCUCCKOU
JMYHOCTH, CBOOOJHOM OT CTpaxa M HYXAbl, MOXCT OBITh OCYIIECTBJCH TONBKO, €CIH OYAyT CO3JaHBI
TaKUE VCIOBUS, TP KOTOPBIX KAXKIBIH MOKET IOJIb30BATHCS CBOMMHU SKOHOMHYICCKUMH, COLMATBHBIMA U
KyJIBTYPHBIMHU IPABAMH,TAK JKE€ KAK M CBOUMH IPXKAAHCKUMHU U MONMUTHYCCKUMH paBamu». Kpome toro,
BBOJHASA 9aCTh MEKIyHAPOJHOTO MAKTA O FPAXKIAHCKHX M MOJHTHYCCKHUX NPABaX MOTUCPKUBACT: « ...
nuzean cBOOOIHOM YEIOBEUCCKOM TNYHOCTH, MOMB3YIOLICHCS MPaykIaHCKOH M IOIUTHICCKOH cBOGOIOH 1
cB0O0OOIOH OT cTpaxa U Hy’KABI, MOJKET ObITh OCYIUECCTBICH TOJIBKO, €CIIU OYAYT CO3AAHBI TAKHE yCIOBHS,
IPU KOTOPBIX Ka)K,Z[I:IfI MOZKCT ITOJIB30BaTHCA CBOUMHU 3KOHOMHUCCKHUMU, CONHUAJIBHBIMU U KYJIbTYPHBIMHA
MpaBaMH, TaK XKE KaK ¥ CBOMMH I'PKAAHCKUMH U MOIUTHYCCKUMH IIPABAMEL.

Jna peannzanmy B NMpaBOBON ACHCTBUTENBHOCTH BBIIIE VIOMSHYTBIX ITONOXKEHHUH, €CTECTBECHHO,
nowkHa 3(GGEKTHO (GYHKIHOHMPOBATE PA3BUTAS CHCTCMA 3ALIUTH IPAKIAHCKHUX MPAB, 3aKPCIUICHHASL
(enepasbHBIMU 3aKOHAMH W 3aKOHaMH uTaTtoB. OQUEBHIHO, YTO BCAKAS AMCKPUMHHALMS CYIUCCTBCHHO
TOPMO3HUT MPOLIECCHI 3KOHOMHYCCKOTO PAa3BUTHS M OrPAHHYMBACT IPAXKIAHAM BO3MOXKHOCTH yIACTHSI B
OOLICCTBCHHOM MKH3HU.

B Amepuke Besueckn noompsaeTes HaydHoe TBopuectso. Io ceuaerenserBy Honanpaa Becrepdmnn,
«maxe cooTBercTByomue HOpMEl Koncrurynmm Hazensror Korrpecc momHoMoumsMHu COIEHCTBOBATBH






