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ROLE OF THE ISLAMIC LAW IN THE MODERN WORLD

Annotation. Article is devoted to consideration of a role of the Islamic law in the modern world.

The Islamic law represents independent legal system which was and is an object of a research of scientists of
both near, and foreign countries.

The coverage of the Islamic law as legal and ideological factor during the modern period also remains very wide
that is in many respects predetermined by close ties of the Islamic law with Islam as religious system which still has
nearly the defining value for outlook of the general population in the majority of the countries of the East.
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POJIb MYCYJIBMAHCKOI'O ITPABA
B COBPEMEHHOM MHUPE

Annorarus: CTaTbs NOCBAIICHA PACCMOTPCHUIO POJIH MYCYJIBMAHCKOTO TPABA B COBPCMCHHOM MHPC.

MycyIbMaHCKOC MPABO MPEACTABILICT CAMOCTOSATCIBHYIO IIPABOBYIO CHCTEMY, KOTOpAs SBILIACH U ABIICTCS
00BEKTOM HCCIICAOBAHMUS YUCHBIX KAK OMKHETO, TAK M JATBHETO 3apyOeiKbs.

Cdepa aelicTBus MyCYJIbMAHCKOTO HMPABA KAK IOPHIMUCCKOTO M HACOJIOTHUICCKOTO (haKTOPa B COBPCMCHHBII
MEPHO TAKKS OCTACTCA BEChbMA IIMPOKOH, YTO BO MHOTOM MPEAONPEACTACTCA TSCHBIMHU CBS3AMH My CYJIBMAHCKOTO
IpaBa ¢ HCIAMOM KAK PSIHTHOZHON CHCTEMOM, KOTOPAs 10 CHX IIOP UMCET ¢IBA JIM HE ONPEACLIOIICE 3HAUCHHC UL
MEPOBO33PCHHS CAMBIX MIMPOKUX CIOCB HACCICHIS B OOTBINMHCTBC CTPaH BocToka.

KumioueBnie ¢/I0Ba: MyCyIbMAHCKOC HPABO, HCIAM, MAPHAT, OOBIMHOC PABO, PEIUTH H JP.

C obperennem KazaxcraHoM HE3aBHCHMOCTH M CYBEPCHHTETA HA TIICPBBIN IUIAH MEPE1 OOIECCTBEHHOM
HayKOﬁ 6LI.]'II/I BBIABHUHYTHI 3a4a"d, CBA3AHHBIC C ICPCOCMBICIICHUCM AYXOBHBIX HeHHOCTCﬁ oponuioro, B
TOM YHCJIC U MYCYJIBMAHCKOTO IPaBa, KOTOPOE OTHOCUTCS K YHCITY HauOOICe OOLUIHPHBIX CHCTEM IIPaBa,
VXOIIIEE CBOMMH KOPHIMHU B ITyOb BEKOB.

Hemokparuueckue mpeoOpa3oBaHus HAmEro OOMIECTBA JAId  BO3MOXKHOCTE MHOTHUM  JTHOASIM
MIEPECMOTPETh CBOM B3TJLAABI. Tak Ha3bIBAaGMBIM «BO3BpAT B BEPY», BO3BPAILCHHE K HAM CTapHHHBIX
MYCYJbMAaHCKHX OOpSIOB W MPA3JHHUKOB, CTPOSIMUECS BO BCcex ropomax Kaszaxcrana wmeuerw,
OTKPBIBAOIIUECS MEIAPECE — BCE ITO CCTOAHSLIHAS PeaabHOCTh. MIHTEpEC K MyCYIBMAHCKOW PETUTHH, &
3HAYUT, U K MPABY PACTET y UIMPOKUX CJIOCB HACCICHHSI.

Hu mmist koro He CEeKper, 4To MYCYJIBMAHCKOS MPABO NPCACTABISICT CAMOCTOSTCIBHYIO MPABOBYIO
CUCTCMY, KOTOpasd ABIATIACH U ABIIICTCA O6’I>CKTOM HUCCIICA0BAHUA YUCHBIX KaK 6J'II/I>KH6I‘O, TaK U JAJIBHCTO
3apyOCKbsL.

3HAUUTEIPHOC BHHMAHHE BOIMPOCAM MYCYJIBMAaHCKOTO IMpaBa VACTICTCS B paboTax HCTOPHKOB,
NOCBAICHHBIX U3YUCHUIO PA3TIUYHBIX CTOPOH MPOUCXOKACHUS, HCTOpH‘ICCKOﬁ 3BOJIIOITNHU U COBpCMCHHOﬁ
poau uciaama. Cpeau Hux Beiaeasitores Tpyasl B. B. Baproasaa, E. A. bemsesa, JI. C. Bacuisesa, 1. A.
I'pszuesuua, M. E. Epemeesa, H. A. Msanosa, A. . Monosoii, JI. M. Knumosuua, 3. W. Jlesuna, JI. W.
Hagupanze, U. I1. Ietpymesckoro, JI. P. Iomonckoii, C.M. Ilpozoposa, M. T. CrenanstHi u ap.

OtaenpHBIE acMEKThl HCTOPUH M TEOPHU MYCYJIBMAHCKOTO MPaBa PACCMATPUBAIOTCH B MOHOTrpadHu-
yeckux uccnenaosanusx M. M. Camarmapa, M. Mymnaesa, I M. Kepumosa. KonkpeTHbiM BKIazoM B
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H3YUCHHE MYCYJIBMAHCKOTO NpaBa Kak IopHIudcckoro geHoMeHa saBmtores Tpyasl A. M. Acagosa, A. C.
Borosrobosa, A. JI. Morunesckoro, I'. 1. Mypomuesa, M. C. Xatizaposoii, ®@. 1. llaGanosa, O. K. O1-
JaeBou.

KommnnekcHbie HccaeJ0BaHUS TECOPHH U MPAKTHKH MYCYJIBMAHCKOTO NPaBa B FOPHINICCKOM CMBICTIC
PeAKH U B 3apyOCKHOH nuTeparype, XOTS 3apyOC:KHBIC MpaBOBEAbl - mpekae Bcero H. Arnatizec,
bk, Anaepcon, P. lasua, H. Kovacon, A. Kpemep, X. Jlaitdecun, JI. Mutiio, C. ®uumkepansa, P. apns,
. lllaxT - BHECN CYIIECTBEHHBIH BKIa B pa3paboTKy ykaszaHHOH npoOnemarvku. He motepsiu cBoero
3HAYCHUA U paboThl KpymHbIX 3amagubix ucnamosenoB C. INofireiina, U. lNompauwmepa, I'. ['pronebayma,
A. Macca, Y. YorTta u Ap., B KOTOPBIX 3aTPArHBAOTCS BOIPOCHI HICTOPHH M TEOPHUH MYCYIbMAHCKOTO PAaBa.

Ha coBpemenHoM aTarne 60MpIIYIO PONb 1T MOHUMAHUS IAPHATA UTPAIOT MyOTHKALHH COBPEMEH-
HBIX poccuiickux yucHbix: B.A . Jluxauesa, O H. Boakosa, I A. Ecakosa, A.B. Haymosa u ap. B padorax
JAHHBIX aBTOPOB JACTCS XaPaKTCPHUCTHKA OOIIEro COCTOSHHS MYCYJIbMAaHCKOrO TpaBa, ero crenupudiec-
KHX YCPT, BKHCHIINX HHCTUTYTOB; PackphiBacTcd uX npupoaa. [loatomy MHOTHE MOTOXKEHUS, COACPIKA-
IIHECS B TPYAAX BBHIIICHA3BAHHBIX ABTOPOB, HCIOIb3YIOTCS KaK HCXOTHEIC.

Cpeu Ka3axCTaHCKUX VUCHBIX OTACTIBHBIM MPoOIeMaM MYCYJIbMAHCKOTO MPaBa MOCBALICHBI TPYIbI
M.A. Capcembacna, 3.2K. Kemkamuesa, HY. Yceeposa, K K. Airxoxuna, 1. K. Hyprnencosa, K. banmesa,
H.b. Kankacsoit u ap.

Ocoboro BHHMaHHUS, HA HAIl B3IJAJ, 3aCIVKHBACT AMCCEPTALIMOHHOC HccieaoBanue Typrymbaesa
M.E. [l].JlanHOE wmCCIenOBaHHE TOCBAINCHO AHATM3YHMHCTUTYTOB TPECTYIUIEHWS M HAaKa3aHHS B
MYCYJIBMAaHCKOM Mpase. B muccepranmu npoaHann3upoBaHbl OCHOBHBIC STANbl CTAHOBJICHHUS U Pa3BUTHS
MYCYJIBMAHCKOTO TPaBa; UCCICIOBAHA CHCTEMA UCTOYHUKOB MYCYIIBMAHCKOTO MPABa;PaCKPHIThl MTOHSATHS
MPECTYIUICHHUS. W HAKa3aHHWsI MO TPATHULHOHHOMY MYCYJIBMAHCKOMY IPaBy M YTOJOBHOMY 3aKOHOJA-
TENBCTBY COBPEMEHHBIX apaOCKUX TOCYJAPCTB; MPOAHATH3UPOBAHA CHCTEMA M BUABI NPECTYIUICHHH H
HAKa3aHWH, VCTAHOBICHA CTCTICHb BIHSHUSA HOPM IIAPHATA HA CTAHOBICHHC M PAa3BUTHC VTOIOBHOTO
3aKOHOJATEJILCTBA COBPEMEHHBIX apabCKHX rOCyIapCTB.

Ha nam B3rmsa, HeoOXOAMMO OTMETHTB, YTO 3HAYUTEIBHOC BHHMAHHE BOIPOCAM MYCYIbMAaHCKOTO
mpasa yaemid eme B X 1X- Hagane XX BB. Ka3aXCKHE MPOCBETUTEIH M MPEACTABUTEIIN NApTHH «AJamm
B KOHTCKCTE BIMSHUS €r0 Ha OOBIYHOC MPABO Ka3aXOB.

Benen 3a UY. BanmxaHoBBIM, TIPCKPAcHO CO3HABAA, YTO mocie mpucocamHcHmsa Kazaxcrana x
Poccun xazaxckoe oOBIMHOE MPaBO OIIYTHIO Ha ceOe BIUSHHUEC HE TOMBKO PYCCKOTO MpaBa, HO M MIapHaTa,
A H. BykelixaHoB mpu3biBacT u3bpaTh myTh, BOOpaBmMN B ceOs HanOOIEEe MPUEMIICMEIC 3JICMECHTH Kak
pycckoro mpasa, Tak u mapuara. B cratee «Tarst Ou hom Gumik «on mumner; «KazakrteiTeiH 61 hom
OWIITiIHBIH ©3TrCPTIN HE KEPEK, INIPIK KIMl KaHIA KaTFaraHMEeH He icke kapaiiasi? byn Oimikri, Ouai
JKOFAJITHII, KA3aKThl OPEIC CYAMSICHIHA KapaTy Kepek aen 013aiH Monanap aitaabl. bi3 MyHBIH ckeyiHe Oe
KO KonMaiimba»|[2, 195 6.]. Ha mepBeiii B3Iy MOKET MOKA3aThCS, YTO BO BAMISIIAX MBICIHUTCIS HA
HOPMBI IDApHATa MPOCICKHUBACTCS HEKOTOPAs MPOTHBOPECUYHBOCTD, MOCKOJBKY B OOIBIIMHCTBE CBOUX
crareii A H. BykelixaHoB BEICTYIanm NpOTHUB BBEACHHS B Ka3axCKOW CTENMH HOpM wmapuara. B nelictBuu-
TENBHOCTH K€, HUKAKOU MPOTUBOPEeYHBOCTH HeT. CTpemsach u3bexarTh HACHIBCTBCHHOTO HABI3BIBAHUS
HOPM MYCYJIBMaHCKOT'O TPaBa CO CTOPOHBI LAPH3MA, OH BHOCHI MPEIJIOKCHHS O PACIPOCTPAHCHHH HA
Ka3ax0B JHIIb HAHOOJIee I'YMaHHbIX MPHHIUNOB Iaprata. OH BBICTYIAT NPOTHB LIApHATa HE H3-3a TOTO,
YTO CUUTA]I HOPMBI MYCYJIbMAHCKOTO NPaBa PEAKLHOHHBIM, 2 MOTOMY, YTO KOYCBHHKH HE BOCIPUMYT
[IapuaT B CHIIy OCOOCHHOCTH MX OBITa U VCIOBHH CYINECTBOBAHHMS, MMOCKOJBKY aJaT B JKU3HH CTCIHIKOB
3a MHOTHE CTOJICTHS CBUACTEIBCTBYET 00 ero yHuBepcanbHocTH. Heobxommmo otmeruts, uto A.H.
ByxkeiixaHoB B 3TOM BOIPOCE BBRIpAXKAT MO3ULHIO OONBIIUHCTBA KA3aXCKOTO HACCICHMS. DTO MOATBEPXK-
JAFOT HAKa3bl ¥ METHLINH, HATIPABJICHHBIC Ka3aXaMHU B aJpeC LAPCKOTO MPABUTEIbCTBA.

A H. BykelixaHOB cuMTan, 4YTO AJ COBPEMEHHOTO €My OOINECTBA, IAPHAT B KAUCCTBE PEryILTOpPa
OOIICCTBCHHBIX OTHOIICHUN HEMIPUEMIIEM IO HECKOIBKHM MPUYHHAM:

Bo-mepBhIX, V Ka3axoB B CHJIY ONPCACIEHHBIX YCIOBHH CYIIECTBOBAHHS OOIBINYIO POJIb HIPATH
TPaaULIUU 1 OOBIYaH;

Bo-BroprIx, kazaxu ObLTH MyCyTbMaHaMU OOITBIIE TI0 HA3BAHUIO;

B-tpetbux, He BbI3BIBATM OONBIIOTO JOBEPUSA V Ka3axOB IHLA, 3aHUMAIOLIHCCSH OTIPABICHUEM
MYCYIBMAHCKOTO KYJIbTA,

B-ueTBepTHIX, OTACTBHBIC HOPMBI MIApHATa OBLITH HEMPUEMIICMBI TS Ka3aXOB;
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B-naTeix, mapuar - 310 CTATUYHOE 3aKOHOAATENBCTBO, 4 MO MHCHHIO YUYCHOTO 3aKOHOJATEIBCTBO
JOJDKHO PeardpoBaTh HA H3MCHEHHS B OOIICCTBEHHOH KHM3HH, T.€. OHO JO/DKHO OBITh JUHAMUYHBIM. Bor,
YTO OH MHIICT 1O 3ToMy noBoay: «lllapurar xkosbiH OlneTiH 01348 MOIA Aa XKOK. F'yMBIp KYHHCH KYHTe
O3rePUICAL, KYPT peciMi OIpTe - OIPTE O3rePIIreH FYMBIP XKY31HE epir, KypT e3re Gonaasl.. JKasran 3akoH
peciMre KaHacca, JKYPTKAa COHAA BIHFAHIBI, PECIMHCH JKbIpblIa Oepce, COHIIA KYPTKA BIHFAHCHI3 Oona
oepeai. apurar Gip. YKaseiibin KOWFAH MIApUFAT KO3FaaMaiinelr, e3repuiveriai. lapurar »xojsl Heme
FAchIPFa, HEIIC KYpPTKA Olpey-ak. by Tacrall KaTkaH MIAPUFAT KOJbl. OyESIl, e3replarim emip ICiHIH
GopiHe Oipaecit konaitnel Oona anMac, eKIHINI - KOMAHChI3 IMApUFAT MKOJBIMCH alTBUIFaH OWJIK OpHBIHA
KEIMEH, Kyp Aanaisl Kauap, MHUCOJIO: [AapUFaT OOUBIHINA €Kl aralbIHIbI OananapAslH OanaaapblH KOCYFa
G6onanpl. Con mapurar >KOMMEH OHIIK alThIICA, OHBl KA3aK KOJNAHTBL Kepim OpHbIHA Kedatipep Me?
lapuratka cancak, 613111 Ka3ax, Keitaii sitenaepiHiy cipire TIKKCH asrbiHaan 6oaap» [2, 196 6.].

W3 paHHOrO OTpEIBKA BHAHO, YTO MBICIUTCIL KPUTHYECKH OTHOCHTCS K OTACIBHBIM HOpMaM
[Iapuata, CuuTas uX, IPOTUBOPCUYAIIUMHE YCTOSIM, TPAJULIMAM Ka3axcKoro oOIecTBa.

Ecmu ke rosopure o crpaHax Boctoka, TO, HEOCHIOPHMO, YTO MYCYIBMAaHCKOE IPABO OKA3aJI0
rTyOOKOE BIUSHHE HA UCTOPHIO Pa3BUTHA rocyaapcrsa U npasa. Cdepa ero AehHcTBU KaK IPUANTICCKOTO
U UACONIOTHYECCKOTO (pakTopa B COBPEMEHHBIN MEPHOJ TAKKE OCTACTCS BEChMa IIHPOKOH, YTO BO MHOTOM
MPEAONPEACTSICTCS TECHEIMU CBA3SIMH MYCYJIbMAHCKOTO MPaBa ¢ UCIAMOM KaK PEMTHO3HON CHCTEMOI,
KOTOpasl 10 CHX MOP MMECT €ABa JIM HE ONPEICISIONEe 3HAUCHHUE AN MHUPOBO33PEHHUS CAMbIX IIHPOKUX
CITOCB HACEIICHIS B OTHX CTPAHAX.

OxHako, XOTS OHO H CBA3aHO TECHO C PENHTHEH HCama, HO He ciuBaeTcs ¢ Hel. [loatomy mMycyib-
MaHCKOE MPaBO MOXKHO pacCMaTpUBATh B KAUCCTBE HOPHIUYCCKOTO SBICHHSA, KOTOPOEC OTHOCHTCS K
MPaBOBOM, a HE PENUrHO3HOU cucteMe. OCHOBHOE OTJIMYHEC HOPM MPaBa OT PEIHTHO3HBIX MPABHI — HUX
00CCNCUCHHOCTh TIPUHY IUTCIBHON CHJION rocyaapcTBa. BmecTe ¢ TeM, OHO TECHO B3aMMOJCHCTBYET C
PCITUTHO3HBIMA U MOPATbHBIMH HOPMaMmH, ¢ OOBYASIMH B CIUHOU CHCTEME COLIHATBHO-HOPMATHBHOTO
PEryIHPOBaHU, KOTOPAs MOXKET OBITh HA3BAHA MYCYIBMAHCKHM NPABOM B ITUPOKOM CMBICTIC.

N3 Bcex MUPOBBIX penmuruil uciaaM, noxainyH, Haubonee ONHU3KO CONMPHKACACTCS ¢ FOCYJAPCTBOM U
mpaBoM. CBA3VIOIIUM 3BCHOM 31CCh BBICTYMAIOT MYCYJIBMAHCKOE MPABO W HCIAMCKas MPaBOBas
uaconorus. B cBoro ouepeap, moAUCPKUBas TOCYJAPCTBCHHBIN XapakTep HCaaMa, MyCYJIbMAHCKOS TPaBO
BCETJA CTOSJIO B LICHTPE €r0 YUCHHWS W BOCHPHHHUMAIOCH HE TOJNBKO KaK CHCTEMa HOPM, HO HE B
MOCIEJHIOK0 0YEPEab KaK YHHBEPCATbHAS MOTUTHKO-TIPABOBAS JOKTPHHA.

CucTteMa MyCyIbMaHCKOTO MPaBa OTIAMYACTCS OT APYTHX NMPABOBBIX CHCTEM CBOCOOPA3HEM, HEIIOBTO-
PUMOCTBIO HCTOYHHKOB, CTPYKTYPbI, TCPMUHOB, KOHCTPYKLHH, MOHATHEM HOPMBI. Ecim KOHTHHCH-
TANBHBIC CBPOTICHCKIE IOPHUCTH MIOA HOPMOH MpaBa MoAPa3yMEBaIOT MPEAMTHUCAHNE KOHKPETHOTO HCTOPHU-
YECKOTO 3aKOHOJATENS, TO HCIAMCKHE MPABOBCAB! MOJ HEH MOHHUMAIOT MPABUIO, aAPECOBAHHOE MYCYJIb-
MaHcKoH obmuae AnaxoMm. J[aHHOE NPaBUIIO OCHOBAHO HE HA JOTMYCCKHX BBIBOJAX, 4 HA HPPaLHO-
HAJTBHBIX, PETATHO3HBIX AOTMax, Ha Bepe. [103ToMy ero Hemb3s W3MEHUTh, OTMCHHTD, "TIONPABUTh", OHO
OeccrmopHO U a0COMIOTHO, AOKHO 0€3YCI0BHO MCHOTHITHCS. CBEPX COIHATBHAS, MOTMATHYCCKAs TPU-
poJa MyCyIbMaHCKHX MPABOBRIX HOPM MPEAIonaract ocodble Cnoco0b UX aJaNTaluH K JCHCTBYIOINM
OOIICCTBEHHBIM OTHOIICHMSM [ 1, ¢.6].

B Hacrosmee BpeMs1 001mas YHMCICHHOCTE MIOACH, HCIOBEAVIOIINX UCIIaM, TIPOKUBAIOIINX B 3apyOeK-
HBIX CTPaHaX, MO Pa3HbBIM HoacdeTam, coctaBipeT oT 750 xo 900 maH. yenoBek. OHU COCTABIAIOT 3HAYH-
TENBHYIO 4acTh HaceneHus Oonee ueM 50 rocyaapers. bonee toro, mpubmmsurensHo B 30 cTpanax mupa
WCaM TMPU3HAH roCyAapcTBeHHON penurueii.bonaee toro, mpubausutensHo B 30 crpaHax Mupa uCIaMm
MpU3HaH rocyaapcrBeHHoU penuruei. Ito Eruner, Kyseiitr, Upan, [laxucran, Caygosckas Apasmsi. B
HEKOTOPHIX CTPaHAax CJIOBO «HCIAMCKHID BKIIOUYCHO B oduimansHoe Haseanue: Mcmamckas PecyOnuka
Wpan, Ucnamckas PecnyGmka [akucran v .13, ¢.110]

Ponb, koTOpas oTBOOHTCA B HACTOAIIECE BPEMS MYCYJIBMAHCKOMY NpPaBy B IMPABOBOM Pa3BUTHH,
MOJUTUKE U WACOIOTHH 3THX CTPaH, HALDIAHO MOATBEPXKAACT, UYTO OHO COXPAHHIIO CLIC MOCTATOYHO
MIHPOKHE BO3ZMOKHOCTH aKTHBHO JEHCTBOBATh B HOBOH HCTOPHUECKON OOCTAHOBKE.

Bonpiioe 3HavueHHE H3YUCHHE MY CYITBMAHCKOTO MPABa UMEET ISl HALIETO

rocyaapcTsa W oOIICCTBA, 3HAYUTEIbHAS YaCTh HACCICHUSA KOTOPOH TPAJULMOHHO HCHOBEAYCT
HclaM. 3JHAHUE OCHOB HCIaMa U MYCYJIBMaHCKOTO MPaBa JOKHO CIIOCOOCTBOBATH JIYUIIEMY MOHUMAHHIO
MHOTHX MPOLIECCOB, MPOUCXOMALINX B MUPE.
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