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THE GENERAL AND SPECIAL IN THE LEGAL SYSTEM
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Abstract. In these article features of the system of law of the Republic of Kazakhstan, its conceptual and
categorical device, the structural organization, internal and external interrelations, its place in the society, and also a
role of the major factor of existence and development of society were researched. Especially they are represented
broadly in the modern conditions in the CIS countries, including Kazakhstan, which passed through the totalitarian
regime, approved itself as law-abiding, democratic state; created the civil society on the basis of ideals of freedom,
equality and stability. The system of law is the condition and the construction of law-abiding state and civil society,
representative democracy and political pluralism. The category of the system of law and many problems belong to
the philosophy, sociology, the problems of structural, functional analysis, etc.
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H.C. lllakupora

KA3AKCTAH PECITYBJINKACHI KYKBIKTBIK KYHECIHIET'T
"KAJITBI JKOHE EPEKIIE

Amnparna. byn makamaga Kazakcran PecryOnmkachIHBIH KYKBIKTHIK >KYHECIHIH KAl JKOHE epeknIe Oenrinepi
KapacTHIPBUIFAH, OHBIH FHUTBIMH KOJJAHOANBI KATCTOPHSUIBIK ANAPATHL, KYPHUIBIMBIHBIH YHBIIACYBI, CBHIPTKBI JKOHE
imKi OAWIAHBICTAPHI, KOFAMIAFHI OPHBI, MCMJICKCTTIH TaMYbl MCH KAJIBINTACY BIHAAFHI CPCKINC OPHBL OCIpece KYKBIK
JKy#eci kazipri ke3geri TM/] enaepinae eTe¢ e3¢KTi OpBIHFA HE, COHBIMCH Karap Kasaxcran PecnyOimkaceiHoa na
3epTTENyi ©Te MAaHBI3ABL, ceOcOdi Oyn camepaiH OapibEFBl TOTAMHTAPIBIK PSKHMHCH KCHIHTI JaMmy YCTiHACTI
memnekertep. Omap Kazip e34epiH KYKBIKTHIK, JEMOKPATHSUIBIK MEMICKET PETIHAC KAPHSUIAM, a3aMAaTTHIK KOFaM
OpHATY YCTIHZE, aJjFa KOMFAH HWACANIAPBI TYCIHICTIK, CPKIHIIK YKOHE TCHIIK OArbITHIHAA OOJFAHIBIKTAH OJIAP KEH
MacmTadTarbl KYKBIKTHIK pedopmanap xyprizy ycrinae. COHABIKTAH Aa 3aMAHYH KAHIIBUIBIKTAPABI SCKEPi OTHIPHITT
YITTHIK KYKBIKTBIK JKYHE KaIbIITaCy YCTiHAC. KYKBIKTHIK *KYHE KYKBIKTHIK MCMJICKET OPHATYIBIH >KOHE a3aMAaTTHIK
KOFaM KaJbINTACTHIPY/IBIH, JICMOKPATHIHBIH XOHE CAICH IUTFOPATM3MIL ’KACAyIbIH IPreTachl OONBIT ECENTENEII.
KyYKBIKTBIK >KyHE KaTEerOpHsIChl 6T¢ KEH KOJIEMETI TYCIHIK, OHBI KaJBIITACTHIPY MOCEIeIepiHe KYKbIK (PHI0CO(DHICHL,
QJICYMETTAHY MOCEICIepl KYHeTiK-(y HKIIMOHAIBIBI TAIAAY MOCCICICP1 e Kipedi.

Kinrrik ce3aep: KyKbIK, KYKBIKTBIK JKYHE, YITTBHIK KYKBIKTBIK JKYHE, KYKBIKTHIK YKAHYIIAp, JCMOKPATH3AIINI,
CASICH TLTFOPATU3M, JJICYMETTIK-MO/ICHH ACTCPMHHANMS, KYKBIKTBIK MEMJICKET, 23aMAaTThIK KOFaM, CAsiCH XKYHE.

Kazakcran PecrnyOnmkachlHBIH OJAH Opi JKETLNNM JaMybl MEMICKETTIK KYXaT Ta ObUIail KepceTiiei.
«Kazakctan-2050» CrpaTeruacsl - OapibIK CANAHBI KAMTHUTBIH JKOHE Y3MIKCI3 6CYyAl KaMTaMaChl3 CTCTIH KAHFBIPY
skombl. O - emmirimiz OeH Oipiirimis, epririMiz OcH eHOETIMI3 CHIHAJATHIH, ChIHAJA XKYPINl MIBIHJANATHIH YIKCH
emruxaH. CTpaTeTHaHbI MYJITIKCI3 OPBIHAT, EMTHXAaHHAH MYJIPMEH 6TY - OPTaK IapbI3, aObIpoisl MiHACT [1].

Kazakcran PecryOmiKachIHBIH YT KOMIOACTITBICHIHBEIH MEMIICKETIMI3II OJaH 9pi JKeTinaipy OarbIThIHIAA ©3iHIH
KY3BIPBIHAAFBI OWITIKTIH KeHOIp TapMakrapbiH [lapiaMeHT neH aTkapy bl Omiikke 6epy Typaisl KazakcTaH XankeHa
yYHIey skacaasl: «Ci3nepain Ha3apiaapbIHbI3FA €IiMi3 YIOIH aca MAHBI3AbL, TAFIBIPIbI MOCEICHI YCHIHOAKIBIH. byr —
KorcTHTYIHA MCH 3aHmapra esrepicrep eHridy. bismiH amasMb3aa OWTIK TAPMAKTAPBIHBIH OKUICTTIKTCPIH KaWTa
6exy miHzeri Typ. Kasip 3amannbi aumaper e3repai. biz ae e3repyre tumicmis. Cos cebenTi, MEMIEKETTIH, Oackapy
JKYHCCIH [I¢ YKAHFBIPTATHIH K3 Keai. MEH S Myaaeci MCH 3aMAHHBIH TAJNAOBIH, YPHAKTHIH OOAINAFEIH OHIAH
OTBIPBII OCBIHIAAN OaiiaM >KacagpIM. ApHAHBI KYPBUIFAH >KyMbIC TOOBI aTKApbUFaH ictepai 6asaaaast. Peopma exi
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Herisri OarpIT OOMbIHIIA iCke acampl» [2]. EnOachmbH Oy KyKaTsl MEMJCKETTIKTI OJAH dpi KETUIAipyl MEH
JCMOKpaTHAIayFa OarbITTANFAH JKaHA KagaM. OCHl KYKATTHI )KY3ETe aChIpy OApBICHIHAA CITIMI3IIH KYKBIK KYHCCIHIC
e tebdereim esrepicrep 6omMak. Byt kamamaap 5 wHCTHTYUHOHAIAB! peopMaIapAbl 0JaH Opi KY3eTe aChIPYIbIH
MCXAHU3MACP OOJTBIM CCCNTEIIC].

«Kazakctan-2050» CTpareruaAChIHBIH HETi3iri OarsITTapeIHbIH Oipi Kasakcran PecmyOmmKkachIHBIH KYKBIKTBIK
JKyHecl oleMzae AaMbFaH CIIEPIHIH KYKBIKTBIK >KYHECIH capaladl OTBIPHIN, ©HJACH, OJKbUIBIKTAPABI TY3CH, >KaHA
3aMaHayH YPIICTEPAIH HETi31HIC eMMI3Te TOH YKETUITCH KYKBIKTHIK >KYHCHI KAIBINTACTBIPY ABI KO3ACHII.

Erepac xoramaa MaHBI3IBI SKOHOMHKAIIBIK YKOHC CAICH ©3TePiCTep OOJBIN KATCA, OHBIH KYKBIKTHIK KYHECI A¢
e3repicke ymsIpaysl kepek. CeOedi KOFaMHBIH SYKOHOMHKAJBIK KOHC CAICH KYHCCI KYKBIKTBHIH KATBIHACBIHCBI3 6Mip
cypMmeiiai.

OpOip MEMIIEKETTIH KYKBIKTHIK >KYHECl KOFAMHBIH TAMYBIHBIH 3aHIBIIBIKTAPBIH, OHBIH TAPUXH, YITTHIK, MOJCHA
EpeKIICTIKTEPIH KepceTeai. OpOip MEMIIEKETTIH 0aCKa MEMIICKETTIH KYKBIKTHIK KYHEICPIMEH YKCACTBHIKTAPHI KIHE
O31HIIK CPEKIICITIKTEPi Oap JKEKE KYKBIKTHIK JKYHECi 00JIaIbl.

Feuteivu  omebmeTTepac KOPCCTLITCHACH KYKBIKTBIK OJKYHE ACTCHIMI3 - Oearimi Oip emaeri, KOFaMIBIK
KaTBIHACTAPABI PETTCHUTIH Oip-OipiMEH THIFBI3 OAMIAHBICKAH KYKBIKTHIK KYPBUIBIMIAPIBIH JKOHE CON CIIH
KYKBIFBIHBIH JAMYBIHBIH JICHICHIH CHIIATTANTHIH 3JICMCHTTCPIIH KABIHTHIFHI 3, 29 0.].

OeMIIK MOJCHHCTTE KANbINTACKAHAAN a1aM KOFAMBIHBIH J1aMy TIpolieciHzae Oip-OipiMeH OalIaHbICTBI MUJIIH-
OHJAFaH KaPhIM-KATHIHACTAP KAJIBINTACHIIL, SKAHAPBIIL, CCKIpill )KaTaasl. byl OOBEKTHBTIK THANCKTHKAIBIK MPOLIECC,
3aHIBLIBIK. OCHI MPOLECTI PeTTEN OacKapy OAPBICHIHIA KOFAMIAFHI KYKBIK OipHCIIC Calara, )KyHere OoTiHIM KaTaasl.
KoramasIk KaTbIHACTAPABIH OOBCKTUBTIK JaMy IPOLECIHE COMKEC KYKBIKTBHIH KYPBUIBIMBI A, KYHEJIEpl 1€ eCKIpiIL,
JKaHAPHII, maMmy YeTiHae 0omampl. Cos CeOCITCH, KYKBIK KOFAMIAFHI HOPMATHBTIK aKTiLICPIiH TCK YKUBIHTHIFEl FAHA
emec. On KOFAMHBIH, 9p CalAChlHA COMKEC OOBCKTHBTIK, AHANCKTHKAIBIK JAMY IPOLECC] apKbLIBI KAJIBIITACATHIH
QJICYMETTIK KOl CaJIajIbl, KOl JKyiem KyOsabic. Byt Kypaemi KYKbIK MPOLECCi caa-canara, Kyiie-Kytiere OemHyMeH
mekrenmerai. CoHpIMEH Oipre KOFAMHBIH CaNANBIK-KYHETIK JAMYBIH, OJApIbIH 63apa OailIaHBICHIH, KATHIHACHIH
perTen-0acKapsIn OThIpaabl. HOPMATHBTIK aKTiNepaiH €CKiPreHIH >KaHAPTHII. KEMIILTIKTEPIH TOJIBIKTBIPHIN KYKbIK-
THIK HOPMAJIapIbl KOFAMHBIH, OOBCKTHBTIK MPOLCCIHE COHKEC JAMBITHIT, OJIAPABIH OPBIHAATYBIH TC3ACTII, MKCTIdi-
pexi. bynm mporeccrin OaiIaHbICHIHAA, KATHIHACHIHIA ANMIAKTHIKKA JKOHEC KAMIIBLIBIKKA KYKBIKTBIH KYPBIIBIMBL
JKyHenepi O0nasIpMay bl THIC.

KyxsIk sxyiienepiniH e3iHe ToH Oenrinepi:

Omap TeMeHTIACP OipiHIT - KYKBIK, KOFAMHBIH O0BCKTHBTIK-THAJICKTHKAJIBIK JAMY TPOICCIHE COMKEC KAJIbII-
TACKAH HOPMATHUBTIK aKTUICPAIH OIpiiri »KoHE KYKBIKTBHIH, KOFAMHBIH JaMy IPOIECCIH perTen, Oackapysl. KyKsIk
JKyHenepi cyObCKTHBTIK SKOMEH KaNbIITACTIAHIbI, COHABIKTAH Oy skyHesep Oip-0ipiMeH OOBEKTHBTIK THIFBI3 Oaiina-
HBICTA, KaThIHACTA O0mansl. KOFAMHBIH TaMybIHA JKAKCHI ocep eTteai. Erepae KOoFaM MCH KYKBIKTBHIH OOBCKTHBTIK
6alinaHbICHI, KATHIHACKI TYPBIC JAMbIMAca KOFaM JIAaFJaphICKA YIIBIPAHTHIH OO IbI.

ExiHmm - KyKbIK KOFAMHBIH KOII >KYHCIl, K6Il CcaJaibl QJICYMETTIK KapbIM-KaThIHACTAPBIH PETTEI-0aCKaphII
OTBIPATHIH KAIIBFA OipAcH MIHACTTI HOpMAaap.

KykpIK sKyHienepl KOFaMHBIH 9p CANAchlHA COMKEC KAJBINTACHIL, COJ CANAHBl PETTEN, OACKAPBIN OTBHIPAIBL
Canamplk, HOPMATHBTIK akTiIep Oopi Oipirim KOFAMIBIK KYKBIKTHIH ATABIHIAFBI TYPFAH Oip cascarTel, Oip Mymme-
MAaKCaTTHI OPBIHIANAE [3, 38 6.].

2010 >KpUTBI MEMJICKETTIH KYKBIKTBIK 1aMy OAQFbITHIH >KAIFACTHIPY, KYKBIKTHIK >KYHCHI KaHFBIPTY MAaKCATBIHAA
2020 >xpurra AcHiHTI «KYKBIKTBIK CasfcaTr TYKBIPHIMAAMACHDy KAOBLImaHAbl. COHFBI y3aK Mep3iMai «KyKBIKTBIK
casicaT TYKbIPBIMIAMACHD» MEMICKETTIH KYKBIKTBIK >KYHCCIHIH - YIIIHIN KE3CHIHE COWKeC Kememi. KyKBIKTBIK
casicaTKa KeIICHI Ke3Kapac OapIbIK HOPMATHBTIK-KYKBIKTBHIK OA3aHBI MEMJICKET JAMYbIHBIH >KAIIbl CTPATCTHACHI
TYPFBICBIHAA, OHBIH IIMHIC HOTIKCITLIIK, AIIBIKTHIK JKOHC CCCMTLUIIK MPHHIMITCPIHAC, A3aMATTAPABIH KYKBIKTAPHI
MEH OOCTAHABIKTAPHIH, KOFAM MEH MEMJICKETTIH MYIIC/IEPiH KAMTAMAChI3 €TETIH MEMJIICKETTIK OAaCKapy AbIH Canaibl
’KaHA MOJICIIIH Kacay »KOHIHCH *KAHFBIPTYFa MYMKIHAIK Oepeni [4].

JKorapmarel KepCETINTEH YACPICTET] COHBI KAHAIBIKTHIH Oipi a3aMarTap MEH OYKLT KOFAMHBIH MYAJICCIH HEFYp-
JBIM TOJBIK KAMTH AJIATHIH, HOPMATHBTI KYKBIKTHIK aKTiacpai OarajayablH XaJTbKAPAIBIK CTAHAAPTHIH CHFI3Y 00I-
MaK. CoHmaii-ax, »kaHa TYKbIPHIMAMA 3aH TEXHHUKAJIAPHI JCHTCHIH KOTEPII, KYKBIKTBIK PETTEY MEXaHU3MIH XKETLII-
pyAi e, O3bIK AaKMapaTThIK TEXHOIOTHSIIAPABIH KYKbIK INBFAPMANIBUIBIFBI KOHE KYKBIK KOJJAHYIOBI YACPiCiH
eHTi3yal Je Kamramachis eTTi. KyKpIKk cascarTsl Oyialma KEHmIeHAl TYpAe KApacThIPy - EMIMIIH >KAIIbl JaMybl
6aprpICHIHAA, OHBIH OYVKIT HOPMATHBTIK-KYKBIKTHIK 0a3aChIH JKETIAIPII, a3aMaTTapAblH KYKBIKTAPHI MCH OOCTAH/IbIK-
TapblH, KOFAM MEH MEMJICKETTIH MYIJCJICpPIiH KOPFayAabl KAMTAMAChI3 €TyTe KEMUIAIK Oepe OTBHIPHIN, HOTHXKEIITIK,
IOBTHAWBUTBIIBIK TICH ©CCN OCpiM OTHIPY KAFMAATTAPBIHA HCTIRACITCH MCMICKCTTIK OACKAPYIBIH KAHA CATAITBIK
YATICiH ’KacayFa MyYMKIHAIK Oepeni.

KYKBIKTBIK JKYHC KE3-KCATCH MCMIICKCTTIH HCTI3Iri >KAJIIBl JAAMYBIHBIH HOTH)KCCI MCH KOPiHiCI O0JbIm
TabsrIagsl. Kazakcran PecmyOmmkachIHBIH KYKBIKTBHIK KYHCCIHIH Ka3ipri KAIbIMTACYBl KAXKBIPIBI CHOCK HOTHXKECI
0omBIm TAOBLICA, OOMAIIAK JAMYBI 1A KAPKBIH/IBI CAaIbl 0014061 IS CCHEMI3.

— 279 ——






